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PREFATORY  NOTE 

The  surrender  of  Lord  Cornwallis,  on  October  19,  1781, 
and  the  meeting,  in  Paris,  in  the  spring  of  1782,  of  Envoys 
from  the  United  States  and  England,  to  arrange  terms  of 
peace  between  the  two  countries,  produced  a  feeUng  of 
reasonable  confidence  that  the  Revolution  was  drawing  to  a 
close.  Thus  the  chief  problems  before  the  Congress  were  no 
longer  mainly  of  a  military  character.  The  Army  was  main- 
tauiod  on  a  war  basis  as  a  precautionary  measure,  but  ar- 
rangements were  made  for  its  reduction.  Here,  however, 
the  difficulty  which  presented  itself  on  every  side  arose  to 
embarrass  the  Government.  To  raise  an  Army  without 
regular  funds  with  which  to  pay  for  it  had  been  a  difficult 
task;  but  to  reduce  or  disband  it  without  funds  to  pay  for 
the  services  it  had  performed  was  even  more  difficult,  and 
might  be  dangerous  as  well.  General  Washington  reported 
to  Congress  that  the  Army  was  becoming  very  discontented. 

A  serious  incident  occurred,  which  threatened  to  interrupt 
the  passive  attitude  of  the  American  and  British  forces.  On 
April  29  a  letter,  of  April  20,  from  General  Washington  was 
read,  reporting  that  Captain  Joshua  Huddy,  commanding 
a  small  body  of  American  troops,  had  been  captured  and 
hanged  by  Tory  refugees  in  Monmouth  County,  New  Jersey, 
under  Captain  Richard  Lippincott.  Captain  Charles  Asgill,  a 
British  officer  of  rank  equal  with  Huddy's,  a  prisoner  of  war, 
was  selected  by  lot  to  suffer  the  same  fate  as  Huddy,  in  retali- 
ation. His  fate  hung  in  the  balance  while  General  Wash- 
ington and  Sir  Guy  Carleton  were  in  correspondence  over 
the  question  of  the  guilt  and  punishment  of  Lippincott. 
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Finally,  a  letter  from  Count  Vergennes,  asking  clemency 
for  Asgill,  saved  him,  and  he  was  set  at  liberty  November  7. 

As  the  Government  flowed  on  in  peaceful  channels,  sec- 
tional jealousy  and  maneuvering  for  sectional  advantage 
began  to  be  visible.  The  question  of  the  admission  of  Ver- 
mont to  the  Union  was  before  Congress  during  the  whole 
year.  At  first  the  members  had  been  generally  favorable  to 
the  admission;  but  information  reached  them  impugning 
the  purposes  and  methods  of  the  Vermonters,  and  caused  a 
change  of  sentiment.  The  Southern  members,  however,  be- 
lieved that  the  Eastern  members  wanted  to  seat  a  Vermont 
delegation,  so  that  their  section  would  have  additional  votes. 

The  elaboration  of  the  Government,  to  fit  the  purposes 
for  which  it  was  formed,  progressed  during  the  year.  The 
Post  Office  was  reorganized ;  the  Department  of  Foreign  Af- 
fairs was  formed ;  the  foreign  diplomatic  and  consular  estab- 
lishment was  enlarged.  Holland  recognized  American  in- 
dependence in  July;  in  September  Sweden  was  ready  to 
make  a  treaty.  Various  departments  of  the  Army  were  ar- 
ranged, and  regulations  made  for  the  War  Department. 
The  duties  of  the  Secretary  of  Congress  were  defined,  and 
he  became  in  some  sort  the  Secretary  of  State.  He  corre- 
sponded with  the  States,  and  was  the  keeper  of  the  Great 
Seal.  After  six  years  of  delay,  it  had  been  adopted  on  June 
20,  and  the  Government  now  had  a  mark  of  its  authority 
and  a  coat  of  arms.  The  judiciary  system  was  in  operation. 
The  Court  of  Appeals  in  cases  of  capture  tried  cases,  and  a 
special  court  was  organized,  in  the  manner  prescribed  by  the 
Articles  of  Confederation,  to  settle  the  boundary  controversy 
between  Pennsylvania  and  Connecticut.  So  far  as  the  ordi- 
nary functions  went,  the  Government  was  working  fairly 
well,  and  might  have  lasted  for  many  years,  if  it  had  not 
been  for  fatal  weakness  at  the  most  vital  point. 

On  January  29  Robert  R.  Livingston,  the  Secretary  of 
Foreign  Affairs,  told  Congress  that  the  French  Minister  had 
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informed  him  that  France  would  lend  the  United  States  no 
more  money.  On  May  8  the  Minister  told  him  France 
wanted  an  accounting  with  the  United  States.  Neverthe- 
less, on  September  17,  Congress  asked  the  French  Govern- 
ment for  $4,000,000  more.  It  had  no  alternative.  There 
was  no  way  of  running  the  Government  except  by  foreign 
loans. 

No  blame  can  attach  to  the  Congress  for  the  failure  to 
obtain  money  at  home.  The  Articles  of  Confederation  said 
that  the  quotas  for  Federal  expenses  should  be  apportioned 
among  the  States  according  to  the  value  of  the  land  in  each 
State;  but,  when  an  arrangement  for  making  the  valuation 
was  attempted,  it  was  found  that  there  were  serious  difficul- 
ties in  the  way  of  carrying  it  out.  Was  the  value  of  land  a 
fair  test  of  the  financial  capacity  of  the  several  States?  If 
it  was,  who  could  make  it  in  a  satisfactory  manner?  Sharp 
differences  of  opinion  on  the  wisdom  and  practicability  of 
the  plan  developed.  An  apportionment  by  population  of 
the  States  was  proposed,  and  the  subject  was  debated  from 
day  to  day  without  result. 

The  efforts  to  obtain  money  from  the  States  went  on,  but 
they  had  insignificant  results.  On  March  15  the  draft  of  a 
circular  letter  to  the  States  was  rejected  because  of  the  indis- 
creet disclosures  it  made.  It  stated  that  the  inattention  of 
the  States  to  the  demands  of  Congress  for  money  had  endan- 
gered our  very  existence  as  a  people.  On  May  22  the  condi- 
tion of  the  allotments  was  reported.  Some  States  had  passed 
no  tax  laws  to  raise  their  share;  others  had  arranged  for  only 
a  part  of  theirs;  none  had  made  satisfactory  arrangements. 
Congress  appointed  deputations  to  go  to  the  Eastern  and 
Southern  States,  and  represent  the  necessities  that  confronted 
the  Federal  Government.  They  returned  with  discouraging 
reports.  They  even  found  that  certain  States,  having  raised 
money  to  meet  their  quotas,  were  appropriatuig  it  to  their 
own  uses. 
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Congress  had  hopes  of  relief  from  the  5  per  cent  unpost 
which  it  had  asked  the  States  to  levy  for  Federal  purposes. 
The  tax  would  not  realize  a  sufficient  sum  by  itself,  but  the 
amount  would  be  a  great  help  to  the  tottering  credit  of  the 
country.  Rhode  Island  refused  to  lay  the  tax;  and,  when  a 
deputation  from  Congress  had  started  to  visit  the  State,  in 
the  hope  of  causing  it  to  change  its  action,  word  was  received 
that  Virginia  had  withdrawn  her  consent  to  the  tax.  It 
seemed  useless  to  hope  to  obtain  funds  which  required  unani- 
mous action  by  all  the  States.  When  the  estimate  of 
$6,000,000,  to  run  the  Government  for  1783,  was  submitted, 
the  States  were  asked  to  raise  then*  quotas  by  levying  special 
taxes,  which  should  be  for  Federal  uses  only,  and  should  be 
paid  to  Federal  collectors,  but  this  request  was  not  granted. 
Pennsylvania  sent  a  memorial  to  Congress,  praying  that  she 
be  allowed  to  pay  Pennsylvanians,  who  were  creditors  of  the 
United  States,  out  of  the  money  raised  by  her  for  Federal 
purposes.  The  plan  produced  alarm,  for,  if  all  the  States 
should  adopt  it,  the  Federal  Government  would  have  no 
funds  at  all. 

The  vast  areas  of  back  lands  which  were  to  come  to  the 
Federal  Government  offered  a  gleam  of  hope.  They  could  be 
made  the  basis  of  a  large  fund;  but  the  terms  of  the  cessions 
were  not  yet  agreed  upon. 

Thus  the  year  closed  with  prospects  of  success  in  achieving 
independence,  and  with  problems  of  government  confronting 
the  Congress  which  threatened  its  existence. 

The  Journals  for  1782  are  meager.  For  many  days  there 
are  no  entries  at  all,  and  yet  on  those  days  Congress  sat  and 
transacted  business.  So  far  as  it  was  possible  to  do  so,  the 
gaps  have  been  supplied  by  the  other  papers  of  the  Congress. 

In  Volume  III  of  this  edition  of  the  Journals,  my  prede- 
cessor, Mr.  Ford,  added  to  the  Journals  for  1775  the  notes  of 
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debates  by  John  Adams;  and  in  Volume  VI,  for  1776,  the 
notes  of  Adams  and  Thomas  Jefferson.  Following  this  plan, 
I  have  added  to  the  volumes  for  1782  the  important  journal 
of  debates  of  James  Madison. 

Gaillard  Hunt 
Chief  of  Division  of  Manuscripts,  Editor 
Herbert  Putnam 

Librarian  of  Congress,  June,  1914 
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THE  UNITED  STATES  IN  CONGRESS  ASSEMBLED. 

WEDNESDAY,  JANUARY  2,  1782. 

On  motion  of  Mr.  [Abraham]  Clark,  seconded  by  Mr.  [James] 
Madison, 

Resolved,  That  the  post  office  be  continued  on  the  old 
establishment  until  the  first  day  of  February  next. 

On  report  of  a  committee,  consisting  of  Mr.  [Edmund] 
Randolph,  Mr,  [James]  Lovell,  Mr.  [Joseph]  Montgomery, 
to  whom  was  referred  a  letter  of  18  November,  1781,  from 
the  Secretary  of  foreign  affairs : 

The  Committee  to  whom  was  referred  the  letter  of  the  IS*"*,  day  of 
November  1781  from  the  Secretary  of  foreign  affairs  concerning  the 
reduction  of  the  number  of  the  foreign  Ministers  of  the  United  States, 
and  of  their  salaries,  and  concerning  the  case  of  M'  J.  Temple,  Report, 

That  whatsoever  future  circumstances  may  require,  it  does  not 
seem  expedient  at  present,  to  reduce  the  number  of  Ministers. — 

Tliat  Congress  cannot  decide,  what  reduction  of  salary  may  be 
necessary,  until  a  calculation  shall  be  laid  before  them  of  the  probable 
expence  at  the  different  courts. — 

Ordered,  That  the  Secretary  of  foreign  affairs  lay  before 
Congress  an  estimate  of  the  expences  which  will  probably 
be  incurred  by  the  foreign  ministers  of  the  United  States 
respectively,  and  their  secretaries. 
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Ordered,  That  the  Superintendant  of  finance  take  order 
for  supptying  the  foreign  ministers  of  the  United  States, 
their  secretaries  and  the  pubhc  agents,  with  their  respective 
salaries.^ 

Your  Committee  beg  leave  farther  to  report, 

That  it  appears  that  M""  J.  Temple,  left  the  United  States,  some 
time  in  the  year  1780  and  went  to  great  Britain  according  to  his  own 
confession. 

Resolved,  That  a  copy  of  the  letter  of  M'"  J.  Adams  respecting  the 
said  M""  Temple  ought  not  to  be  granted  to  him,  until  he  shall  explain 
his  motives  for  going  to  Great  Britain  as  aforesaid,  and  shall  shew 
that  he  had  obtained  permission  for  that  purpose  from  the  Govern- 
ment of  Massachusetts.^ 

^  The  two  orders  in  regard  to  foreign  ministers  were  also  entered  in  the  manuscript 
Secret  Journal,  Foreign  Affairs. 

2  This  report,  in  the  writing  of  Edmund  Randolph,  is  in  the  Papers  of  the  Continental 
Congress,  No.  25,  I,  folio  469.  On  folio  473  is  the  following,  which  was  referred  to 
this  committee: 

Salaries  of  the  Several  officers  of  the  United  States  in  Foreign  Countries. 

Sterling. 

Doctor  FrankHn £.2500     . . 

allowance  for  his  present! 

Secretary  not  fixed  ) 

|M^  Jay 2500     . . 

(Secretary 1000     . . 

JM^  Adams 2500     .. 

|Private  Secretary  salary  not  fixed 

JM'Dana 1000     .. 

ISecretary 500     . . 

M^  Laurens 1500     . . 

M'  Dumas 262    10 

Consul  in  France 337     10 

Private  Secretaries  to  D"'  Franklin  1 

to  M""  Jay  in  the  absence  of  M''  Carmichael  I 

to  M''  Adams  in  the  absence  of  M'  Dana —  I 

about  £  sterling  500  each  J  1500     . . 


Total  £.  sterling 13099 


Query:  Whether  M''  Laurens's  salary  as  a  Commissioner  does  not  commence  from 
the  time  of  his  appointment  and  whether  the  salaries  to  aU  Commissioners  are  not  in 
addition  to  those  they  now  receive?     If  so,  £6000  must  be  added  to  the  above  sum. 

Philadelphia  Nov.  20,  1781. 
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On  report  of  a  committee,  consisting  of  Mr.  [Edmund] 
Randolph,  Mr.  [William]  Ellery,  Mr.  [Richard]  Law,  to  whom 
was  referred  a  motion  of  Mr.  J[oseph]  Jones,  Congress  came 
to  the  following  resolution: 

To  render  more  effectual  the  provision  contained  in  the 
Ordinance,  ascertaining  what  captures  on  water  shall  be 
lawful,  for  the  captm'e  and  condemnation  of  goods,  wares 
and  merchandizes  of  the  growth,  produce  or  manufacture  of 
Great  Britain,  or  the  territories  depending  thereon,  in  certain 
cases : 

Resolved,  That  it  be  earnestly  recommended  to  the  legis- 
latur-e  of  each  State  to  provide  by  law  pass  acts  to  be  in  force 
during  the  continuance  of  the  present  war,  for  the  capture 
seizure  and  condemnation  of  all  goods,  wares  and  merchan- 
dizes of  the  growth,  produce  or  manufacture  of  Great  Britain, 
or  of  any  territory  depending  thereon,  which  shall  be  found 
on  land  within  their  respective  jurisdictions,  unless  the  same 
shall  have  been  imported  before  the  first  day  of  March,  1782, 
or  shall  have  been  captured  from  the  enemy.  ^ 

^  This  report,  in  the  writing  of  Edmund  Randolph,  is  in  the  Papers  of  the  Continental 
Congress,  No.  28,  folio  243.  It  was  entered  in  the  Journal  by  George  Bond.  The 
motion,  in  the  writing  of  Joseph  Jones,  is  in  No.  36,  I,  folio  249,  and  is  as  follows: 

To  render  more  effectual  the  regulation  contained  in  the  ordinance  of  the  fourth 
day  of  this  month  for  suppressing  the  importation  into  the  United  States  of  goods, 
wares  and  merchandizes  of  the  growth  produce  or  manufacture  of  Great  Britain  or 
the  Territories  depending  thereon, 

Resolved,  That  it  be  earnestly  recommended  to  the  Legislatures  of  the  several  States 
to  pass  laws  providing  for  the  seiziire  and  forfeiture  of  all  goods  wares  and  merchan- 
dizes of  the  growth,  produce  or  manufacture  of  Great  Britain  or  of  any  territory 
depending  thereon,  imported  within  their  respective  jurisdictions,  in  any  ship  or  ves- 
sel belonging  to  Citizens  of  the  United  States  or  to  the  subjects  of  any  neutral  power. 

On  this  day,  according  to  the  indorsement,  a  letter  of  December  31,  from  the  Secre- 
tary at  War  was  read.    It  is  in  No.  149,  I,  folio  77. 

Also,  a  letter  of  November  26,  1781,  from  General  St.  Clair.  It  is  in  No.  161, 
folio  529. 

Also,  a  letter,  dated  Fort  Pitt,  Dec.  15,  1781,  from  William  Connor.  It  ia  in  the 
Papers  of  the  Continental  Congress,  Miscellaneous;  and,  according  to  the  indorsement, 
was  referred  to  the  Commander  in  Chief  to  take  order. 
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THURSDAY,  JANUARY  3,  1782. 

On  a  report  of  the  Secretary  at  war,  to  whom  was  referred 
a  memorial  of  Dr.  Glentworth  and  others : 

Resolved,  That  it  be,  and  hereby  is  recommended  to  the 
State  of  Pensylvania,  to  settle  the  balance  of  pay  and  depre- 
ciation due  to  Doctors  G.  Glentworth,  W.  Smith,  J.  Fallon, 
S.  Duffield  and  S.  Hailing,  late  physicians  and  surgeons  in 
the  general  hospital,  on  the  same  principles  they  settled  with 
the  other  physicians  and  surgeons  of  the  army,  citizens  of 
that  State/ 

An  Ordinance  amending  the  Ordinance  ascertaining  what 
captures  on  water  shall  be  lawful,  was  read  a  first  time. 

Ordered,  That  Monday  next  be  assigned  for  the  second 
reading. 

Ordered,  That  Wednesday  next  be  assigned  for  the  second 
reading  of  An  Ordinance  establishing  courts  for  receiving 
and  determining  finally  appeals  in  all  cases  of  captures,  and 
An  Ordinance  regulating  inferior  courts  of  admiralty  in 
certain  cases. 

On  a  report  of  a  committee,  consisting  of  Mr.  [Abraham] 
Clark,  Mr.  [Ezekiel]  Cornell  and  Mr.  [Isaac]  Motte,  to  whom 
was  referred  an  arrangement  of  the  medical  department : 

The  Committee  to  whom  was  referred  the  ordinance  respecting 
the  Hospital  Department,  beg  leave  to  report — 

That  they  have  considered  the  same,  and  are  of  opinion  that  any 
ordinance  for  a  new  establishment  of  the  hospital,  [on]  the  plan  pro- 
posed, is  unnecessary  and  at  this  time  for  many  considerations  im- 
proper they  have  therefore  returned  the  same  in  the  manner  they 
received  it. — Your  Committee  are  nevertheless  of  opinion  that  sun- 
dry alterations  and  amendments  are  necessary  to  be  made  to  the 

1  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  folio  63.  So 
far  as  Hailing  is  concerned  it  superseded  the  following  resolution  sent  to  Congress 
by  the  Secretary  at  War  December  18: 

Resolved,  That  the  Comptroller  be  and  he  is  hereby  directed  to  adjust  the  accounts 
of  Doctor  Hailing  for  pay  and  depreciation  on  the  same  principles  as  the  accounts  of 
Doctor  Allison  were  settled.    This  resolution  is  on  folio  53. 
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plan  for  conducting  the  General  Hospital,  passed  on  the  30*^*  day 
of  September,  1780,  and  accordingly  have  herewith  submitted  such 
alterations  and  amendments  for  the  consideration  of  Congress,  in 
case  they  shall  be  of  opinion  with  the  Committee,  that  a  new  regula- 
tion of  the  Hospital  by  an  Ordinance  is  at  this  time  unnecessary  or 
improper. — 

Resolved,  That  for  the  more  regular  conducting  the  general 
hospital,  the  offices  of  chief  physician  and  surgeon  of  the 
army,  and  of  chief  hospital  physician,  be,  and  hereby  are 
abolished;  and  that  the  chief  physician  and  surgeon  to  the 
army,  eldest  in  appointment,  be  continued  in  service,  under 
the  title  of  phj^sician,  with  the  pay  and  emoluments  heretofore 
allowed  to  a  chief  hospital  physician : 

That  the  number  of  surgeons  to  all  the  military  hospitals 
of  the  United  States,  be  reduced  so  as  not  to  exceed  fifteen : 

That  the  director  have  the  general  superintendance  and 
direction  of  all  the  military  hospitals,  and  of  practice  both 
in  camp  and  in  hospitals : 

That  in  the  absence  of  the  director,  his  duty  devolve  on 
the  deputy  director  or  physician,  and  in  their  absence  on  the 
hospital  surgeons,  according  to  seniority : 

That  the  director,  or  in  his  absence  the  senior  medical 
officer,  with  the  approbation  of  the  Commander  in  Chief,  or 
commanding  general  of  a  seperate  army,  be,  and  hereby  is 
authorised  and  empowered,  as  often  as  may  be  judged  neces- 
sary, to  call  a  medical  board,  which  shall  consist  of  the  three 
senior  medical  officers  then  present;  and  it  shall  be  the  duty 
of  such  board  to  appoint  all  hospital  mates,  to  examine  all 
candidates  for  promotion  in  the  hospital  department,  and 
recommend  to  the  Secretary  at  War  such  as  they  judge  best 
qualified ;  and  generally  to  take  cognizance  of,  and  give  their 
opinion  and  advice  on  every  matter  relative  to  the  depart- 
ment, which  may  be  submitted  to  them  by  the  Commander 
in  Chief,  or  commanding  general  of  a  seperate  army:  pro- 
vided always,  that  no  regulation,  plan  or  order  of  the  board, 
shall  be  valid  and  take  effect,  until  approved  by  the  Com- 
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mander  in  Chief,  or  commanding  general  of  a  seperate  army^ 
and  issued  in  general  orders : 

That  all  returns  heretofore  ordered  to  be  made  by  the 
director  or  deputy  director,  to  the  medical  committee,  be 
made  to  the  Secretary  at  War: 

That  the  stewards  may,  in  the  first  instance,  when  the 
purveyor  or  his  assistant  is  at  a  distance,  be  appointed  by 
the  director  or  senior  medical  officer,  but  shall  be  removeable 
at  pleasure,  and  others  substituted  in  their  stead,  by  the 
purveyor  or  his  assistant.  And  although  in  their  purchases 
and  issues,  they  are  to  obey  the  order  of  the  prescribing 
surgeons,  yet  for  the  faithful  discharge  of  their  duty,  they 
are  to  be  accountable  to  the  purveyor,  who  shall  in  like 
manner  be  accountable  to  the  United  States.  Wherefore, 
the  said  stewards  shall  keep  seperate  accounts  of  all  they 
receive,  and  of  what  they  themselves  purchase;  and  shall 
render  an  account  monthly  of  all  their  issues,  with  their  stock 
on  hand,  to  the  purveyor,  who  shall  render  the  said  accounts, 
together  with  a  particular  account  of  the  supplies  furnished 
by  himself  or  his  assistants  to  each  respective  hospital,  once 
every  three  months  to  the  Superintendant  of  finance : 

That  the  Secretary  at  War  be,  and  he  is  hereby  empowered 
and  directed,  on  or  before  the  first  day  of  February  next,  and 
hereafter,  from  time  to  time,  as  the  service  may  require,  to 
arrange  the  department  agreeably  to  the  foregoing  resolu- 
tions, and  to  issue  his  orders  to  such  as  he  thinks  proper  to 
remain,  paying  a  due  regard  in  his  first  arrangement  to  such 
of  the  chief  physicians  and  surgeons  as  may  choose  to  con- 
tinue in  service  in  the  rank  of  surgeons,  and  in  his  subse- 
quent arrangements  to  such  of  the  senior  officers  as  may 
choose  to  remain  in  service : 

That  such  of  the  officers  as  shall  not  be  called  into  service 
agreeably  to  the  foregoing  resolution,  be  considered  as  reduced 
by  Congress,  and  be  entitled  to  the  emoluments  granted  by 
the  Act  of  Congress  of  the  17  January,  1781 : 
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That  when  by  reason  of  vacancies  or  otherwise;  any  officer 
hereafter  to  be  appointed  in  the  hospital  department,  and 
whose  appointment  is  reserved  to  CongTess,  i-fe-ahall  be  the 
duty  of  tlic-scGrctary  at  war  to  rocommcnd  tho  person  or 
porsona-bost  qualified,  provided  tliat,  in  the  rcGommcnda- 
tiona  for  director,  deputy  director  and  phyaician  due  regard 
be  paid  to  the  officers  next  in  rank;  and  that  the  appointment 
of  hospital  surgeons  be  from  among  the  regimental  surgeons 
and  hospital  mates:  provided  that  no  regimental  surgeon 
shall  be  so  appointed,  who  shall  not  have  submitted  himself 
to  an  examination  by  the  medical  board,  and  obtained  from 
them  a  certificate  that  he  is  well  qualified  for  the  office  of 
regimental  surgeon,  by  which  certificate  the  regimental  sur- 
geon shall  be  considered  as  superior  in  rank  to  an  hospital 
mate,  but  not  otherwise. 

Resolved,  That  the  director,  deput}^  director,  physician, 
surgeons  and  mates,  as  well  hospital  as  regimental,  receive 
their  pay  out  of  the  mihtary  chest,  at  the  same  time  and  in 
the  same  manner  as  the  army  with  which  they  serve;  the 
abstracts  to  be  signed  by  the  director,  deputy  director  or 
physician,  or  in  their  absence  by  the  senior  hospital  sur- 
geon; and  the  warrants  to  issue  in  the  same  manner  as  for 
the  pay  of  the  army.^ 

[Report  of  Committee  of  the  Week,  Mr.  Oliver  Wolcott,  Mr.  Henry 
Wynkoop,  Mr.  Silas  Condict] 

The  Committee  of  the  Week  Report, 

That  so  much  of  the  letter  of  John  Reynolds  late  Agent  Clothier 
as  respects  the  taking  the  Clothing  belonging  to  the  United  States 
out  of  his  hand,  by  an  order  of  the  Council  of  War  of  the  State  of 
Rhode  Island,  be  referred  to  the  Secretary  of  War. — And  that  the 
other  part  of  his  Letter  which  respects  his  ace*®  against  the  United 
States  be  referred  to  the  Superintendant  of  Finance. 

^  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  22,  folios  43  and  63. 
The  paragraphs  preceding  the  resolutions  are  in  Abraham  Clark's  writing,  the  rest  is 
in  that  of  Charles  Thomson. 
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That  the  letter  of  Jeremiah  Yv^adsworth  respecting  the  accounts  of 
the  late  Col?  Aylett  Deputy  Commissary  of  Purchases  be  referred  to 
the  Superintendant  of  Finance, 

That  the  Letter  of  John  Fallon  and  his  associates  Iron  Masters  in 
the  State  of  Pennsylvania  respecting  their  debt  due  to  them  from 
the  United  States  be  referred  to  the  Superintendant  of  Finance. 

That  the  Memorial  of  Francis  Hagan  late  Surgeon  in  the  Hospitals 
respecting  his  pay  be  referred  to  the  Secretary  of  Yf ar. 

Jany  3^^  1782.i 

The  Committee  of  the  Week  [Mr.  Oliver  Wolcott,  Mr.  Henry  Wyn- 
koop,  Mr.  Silas  Condict]  Report, 

That  the  application  of  the  Chevalier  de  Seguond,  late  Captain  in 
Count  de  Pulaski's  Legion,  relative  to  some  honourable  Testimonial 
of  his  Services,  and  also  respecting  his  pay,  be  referred  to  the  Secre- 
tary at  War. 

January  3d.,  1782.^ 

[FRIDAY,  JANUARY  4,  1782.I 

Whereas  by  the  9"^  Article  of  Confederation  Congress  has  the  sole 
and  exclusive  right  and  power  of  regulating  the  alloy  and  value  of 
coin  struck  by  their  own  authority  or  by  that  of  the  respective  States : 
fixing  the  standard  of  weights,  and  measures  &c.  therefore 

Resolved,  That  a  Committee  be  appointed  to  ascertain  the  value 
and  weights  at  which  all  foreign  coins  shall  be  rec'd  in  taxes  by  the 
Treasurer  of  these  United  States  and  to  form  such  ordinance  or  ordi- 
nances as  may  be  necessary  to  regulate  the  currency  of  the  same.^ 

MONDAY,  JANUARY  7,  1782. 

The  Ordinance  for  amending  the  Ordinance,  ascertaining 
what  captures  on  water  shall  be  lawful,  was  read  a  second 
time,  and  ordered  to  be  read  a  third  time  to-morrow. 

^  This  report,  in  the  writing  of  Oliver  Wolcott,  is  in  the  Papers  of  the  Continental 
Congress,  No.  32,  folio  303.     It  was  agreed  to  on  this  day,  as  the  indorsement  states. 

2 This  report,  in  the  writing  of  Oliver  Wolcott,  is  in  the  Papers  of  the  Continental 
Cmgress,  No.  32,  folio  301. 

^  This  motion,  in  the  writing  of  Samuel  Osgood,  is  in  the  Papers  of  the  Continental 
Congress,  No.  26,  folio  325.  It  is  indorsed:  "January  4,  1781  [2]  Mr.  [Samuel] 
Osgood,  Mr.  [Edmund]  Randolph,  Mr.  [Thomas]  Bee." 
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On  a  report  of  a  committee,  consisting  of  Mr.  [Samuel] 
Osgood,  Mr.  pEdmund]  Randolph  and  Mr.  [Thomas]  Bee,  to 
whom  was  referred  a  motion  relative  to  the  value  and  wei2:ht 
of  foreign  coins : 

Resolved,  That  it  be  an  instruction  to  the  Superintendant 
of  finance,  to  prepare  and  report  to  Congress  a  table  of  rates, 
at  which  the  different  species  of  foreign  coins  most  likely  to 
circulate  within  the  United  States,  shall  be  received  at  the 
treasury  thereof.^ 

War  Office,  January  4,  1782. 
Sir 

On  the  letter  from  Captain  Segond,  I  beg  leave  to  make  the  fol- 
lowing report : 

That  Captain  Segond's  Credentials  as  a  zealous,  brave  and  good 
Officer  are  so  ample  that  nothing  farther  is  necessary  to  convince 
"the  Public"  and  his  "King"  that  he  has  faithfully  discharged  his 
duty. 

The  mode  of  paying  the  interest  of  the  monies  which  is  now  and 
shall  in  future  become  due  to  Officers  not  Inhabitants  of  the  United 
States,  if  different  from  the  one  now  adopted,  must  be  the  subject 
of  future  discussion  as  it  should  operate  so  as  to  do  equal  Justice  to 
all  under  similar  Circumstances. 

It  would  be  aa  agreeable  eii=ei^asfeanee  indeed  if  Money  could  be 
supplied  the  retiring  foreign  Officers,  but  as  this  is  a  matter  of  finance, 
I  dare  not  recommend  it  to  Congress  as  I  do  not  know  how  far  the 
SuperiQtendant  can  comply  with  it.^ 

^  This  report,  in  the  writing  of  Samuel  Osgood,  is  in  the  Papers  of  the  Continental 
Congress,  No.  26,  folio  323. 

-  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  folio  81.  The 
indorsement  shows  that  it  was  read  on  this  or  an  approximate  date,  the  paxt  relative 
to  credentials  agreed  to,  and  so  much  as  related  to  payment  referred  to  the  Superin- 
tendent of  Finance. 
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TUESDAY,  JANUARY  8,  1782. 

The  Ordinance  for  amending  the  "Ordinance,  ascertaining 
what  captures  on  water  shall  be  lawful,"  was  read  a  third 
time,  and  passed  as  follows: 

AN  ORDINANCE  FOR  AMENDING  THE  ORDINANCE,  ASCERTAINING  WHAT 
CAPTURES   ON    WATER    SHALL    BE    LAWFUL. 

Whereas  there  hath  been  great  variance  in  the  decisions  of  several 
maritime  courts  within  the  United  States,  concerning  the  pretensions 
of  vessels  claiming  a  share  of  prizes,  as  being  in  sight  at  the  tirae  of 
capture;  some  havmg  adjudged  that  the  niere  chcumstance  of  being 
in  sight  was  a  sufficient  foundation  of  title,  while  others  have  required 
proof  of  a  more  active  influence :  and  whereas  this  inconvenience  hath 
arisen  from  the  want  of  an  uniform  rule  of  determination  m  such 
cases : 

Be  it  therefore  ordained  by  the  United  States  m  Congress  assem- 
bled, that  no  share  of  any  prize  shall  be  adjudged  to  a  vessel  being 
in  sight  at  the  time  of  capture,  unless  the  said  vessel  shall  have  been 
able  at  the  time  when  the  captured  vessel  struck,  to  throw  a  shot 
as  far  as  the  space  between  herself  and  the  captured  vessel;  and  that 
every  vessel  commg  in  aid  of  the  captors,  which  shall  have  been  able 
at  the  time  when  the  captured  vessel  struck,  to  throw  a  shot  as  afore- 
said, and  shall  have  been  duly  authorised  to  make  captures,  shall  be 
entitled  to  share  accorduig  to  the  number  of  her  men  and  the  weight 
of  her  metal:  provided  that  nothing  herem  contained  shall  be  con- 
strued to  effect  any  agreement  which  shall  have  been  previously 
made  between  vessels  cruizing  in  consort. 

And  be  it  further  ordained  by  the  authority  aforesaid,  that  when- 
soever an  armed  vessel  belonging  to,  and  commissioned  by  the  enemy, 
shall  be  captured  by  any  armed  vessel  belonging  to  the  United  States, 
and  duly  authorised  to  make  captures,  the  net  j^roceeds  of  the  sales 
of  the  captured  vessel,  and  of  her  rigging,  tackle,  apparel  and  furniture, 
shall  be  adjudged  to  the  captors;  and  where  a  cargo  shall  be  on  board 
of  such  captured  vessel,  one  moiety  of  the  net  proceeds  of  such  cargo 
shall  bo  adjudged  to  the  United  States,  and  the  other  moiety  to  the 
captors. 

And  be  it  further  ordained  by  the  authority  aforesaid,  that  upon 
the  capture  of  any  vessel  belonging  to  the  enemy,  and  laden  with 
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masts  or  spars,  by  an  armed  vessel  belonging  to  the  United  States, 
and  duly  authorised  to  make  captures,  the  net  proceeds  of  the  sales 
of  such  captured  vessel  and  her  cargo  shall  be  adjudged  to  the  captors. 

This  ordinance  shall  take  effect  and  be  in  force,  from  and  after  the 
last  day  of  February  next. 

Done  in  Congress,  &c. 

A  motion  was  made  by  Mr.  [William]  Ellery,  sec- 
onded by  Mr.  [Richard]  Law, 

That  it  is  now  expedient  that  Congress  should  en- 
large their  ultimata  for  concluding  a  treaty  of  peace. 

On  the  question  to  agree  to  this,  the  yeas  and  nays 
being  required  by  Mr.  [Richard]  Law, 


New  HampsJiire, 

Pennsylvania, 

Mr.  Livermore, 

no}* 

Mr.  Montgomery, 

no 

Massachusetts, 

Clymer, 

no 

Mr.  Lovell, 

ay 

Wynkoop, 

no 

Partridge, 

ay    ay 

Maryland, 

Osgood, 

ay 

Mr.  Hanson, 

no 

RJiode  Island, 

Carroll. 

no 

Mr.  Ellery, 

^.>1div. 
no  J 

Virginia, 

Cornell, 

Mr.  Jones, 

no 

Connecticut, 

Madison, 

no 

Mr.  Law, 

no  J 

Randolph, 

no 

Wolcott, 

North  Carolina, 

New  YorJc, 

Mr.  Hawkins, 

no 

Mr.  Floyd, 

no}* 

South  Carolina, 

New  Jersey, 

Mr.  Middleton, 

no 

Mr.  Clark, 

no 

Motte, 

no 

Boudinot, 

no 

Eveleigh, 

no 

Elmer, 

no 

'  no 

Georgia, 

Condict, 

no 

Mr.  Telfair, 

N.  W.  Jones, 

ay 
ay 

So  the  question  was  lost. 


ay 


The  Committee,  [composed  of  Messrs.  Samuel  Livermore,  Daniel 
Carroll  and  YVilliam  Churchill  Houston,]  to  whom  was  referred  the 
petition  of  John  Wheelock  of  the  14  instant  report  as  their  opinion, 

^This  motion  and  the  vote  upon  it  were  entered  only  in  the  More  Secret  Journal. 
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That  in  the  present  state  of  the  finances  of  the  United  States,  the 
prayer  of  the  petitioner  cannot  be  granted.^ 

WEDNESDAY,  JANUARY  9,  1782 

An  Ordinance  was  read  the  first  time  respecting  the  settle- 
ment of  public  accounts,  which  was  first  reported  by  the 
Superintendant  of  finance  on  a  reference  of  a  memorial  of  the 
legislature  of  New  Jersey,  November  23,  1781,  and  which 
being  referred  to  a  committee,  consisting  of  Mr.  J[osepli] 
Jones,  Mr.  [Ezekiel]  Cornell,  Mr.  [George]  Clymer,  Mr. 
[Samuel]  Osgood,  Mr.  [John]  Mathews,  was  amended  and 
reported  by  them : 

The  Committee  to  whom  was  referred  the  report  of  the  Superin- 
tendant of  Finance  on  a  representation  of  the  State  of  New  Jersey 
and  a  report  of  a  Committee  respecting  the  settlement  of  public 
accounts  have  considered  thereof,  and  beg  leave  to  report  the  fol- 
lowing Ordinance. 

Whereas  it  is  necessary  finally  to  determine  the  proportions  of  the 
several  states  in  carrying  on  the  war  from  the  commencement  thereof 
until  the  first  day  of  Jany  next,  and  to  settle  and  adjust  the  accounts 
of  the  said  states,  with  the  United  States,  and  to  liquidate  the  certifi- 
cates given  by  public  officers  to  the  inhabitants  of  the  several  states. 

Be  it  ordained  by  the  United  States  in  Congress  Assembled,  and 
it  is  hereby  ordained  by  the  authority  of  the  same,  That  the  several 
states  do  each  send  one  representative  to  the  city  of  Philadelphia 
so  as  to  meet  together  on  the  of  next  then  and  there 

finally  to  determine  by  the  major  voice,  the  proportion  to  be  paid 
by  each  State  of  the  expence  which  has  accrued  during  the  present 
war,  from  the  commencement  thereof  until  the  fi2?st  day  of  January 
next,  excepting  such  part  thereof  as  now  is  or  may  hereafter  become 
a  funded  debt  of  the  United  States.  That  nine  representatives  when 
convened  may  proceed  to  business,  provided  that  no  question  except 
of  order  shall  be  determined  without  the  concurrence  of  seven  States. 

That  a  Com*"  for  each  State  be  appointed  as  follows:  that  he  be 
nominated  by  the  Superintendant  of  the  finances  of  the  United 

1  This  report,  in  the  writing  of  William  Churchill  Houston,  is  in  the  Papers  of  the 
Continental  Congress,  No.  19,  VI,  folio  533.  According  to  the  indorsement,  it  was 
agreed  to  on  this  day. 
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States  and  approved  of  by  the  legislature  of  the  particular  State  for 
which  he  shall  have  been  nominated.  That  upon  the  refusal,  death 
or  inability  to  act  of  such  Commissioner  another  person  to  supply 
his  place,  be  nominated  by  the  Superintendant  of  the  finances,  and 
approved  of  by  the  Executive  or  the  Delegates  attending  in  Congress 
of  the  State  for  which  he  shall  be  nominated  as  the  legislature  of 
the  State  shall  direct.  That  the  said  Commissioner  so  appointed 
have  full  power  and  authority  finally  to  settle  (in  such  form  as  by  the 
Comptroller  of  the  Treasury  shall  be  directed)  the  accounts  between 
the  State  for  which  he  shall  have  been  appointed  and  the  United 
States,  and  also  all  demands  upon  the  United  States  within  the  said 
State,  for  supplies  furnished,  services  performed,  and  contingent 
expences  thereon,  according  to  the  principles  of  equity  and  good 
conscience  in  all  cases  which  are  not  and  shall  not  hereafter  be  pro- 
vided for  by  the  ordinances  and  resolutions  of  Congress. 

That  the  said  Commissioner  be  allowed  a  salary  of  dollars  per 

annum  and  that  he  appoint  his  necessary  clerks  with  the  annual 
salary  of  dollars  per  annum  each,  or  in  proportion  for  the  time 

they  shall  respectively  serve,  and  in  full  for  all  services  and  expences. 

That  monies  paid  by  the  United  States  or  by  the  State  be  estimated 
according  to  the  Table  of  depreciation  framed  by  the  Treasury  board 
on  the  29*^  day  of  July  1780  in  consequence  of  the  resolution  of  the 
28*^  of  June  preceeding. 

That  the  value  of  all  articles  delivered  to  and  services  performed 
for  the  United  States  be  estimated  at  the  real  specie  value  of  such 
articles  and  services,  at  the  time  and  place  when  and  where  the  same 
were  performed  or  delivered,  and  that  the  services  and  articles  be 
so  ascertained  as  to  be  charged  to  the  proper  public  officers. 

That  the  said  Commissioner  give  such  public  and  early  notices  of 
the  time  and  places  of  his  settling  and  the  districts  within  which  he 
settles  accounts,  that  as  well  the  public  officers  as  the  private  indi- 
viduals interested  may  have  an  opportunity  to  attend. 

That  there  be  a  monthly  calculation  of  interest  at  6  per  cent  per 
annum  to  be  allowed  on  all  sums  charged  by  or  against  the  United 
States  until  the  first  day  of  Jan''^  next;  and  that  the  whole  amount 
thereof  as  well  principal  as  interest  be  considered  as  so  much  paid 
by  the  individual  or  United  States.  That  all  sums  due  to  individuals 
be  provided  for  and  paid  by  the  State. 

Provided  always  that  notwithstanding  anything  herein  before 
contained,  the  resolutions  of  the  25"^  of  FeV^,  18*^  of  March,  26*^  of 
Aug*  and  6th  of  Nov''  1780,  and  8**^  of  Jan^  and  16*^  of  March  1781 
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be  complied  with,  and  that  such  of  the  said  requisitions  as  are  for 
money  be  payable  by  the  Bills  to  have  been  issued  according  to  those 
resolutions  or  in  specie. 

And  it  is  further  ordained  that  the  proportions  to  be  fixed  as 
aforesaid  shall  be  the  final  standard  to  apportion  all  expences  which 
may  have  been  incurred  before  the  said  first  day  of  Jan^"  next,  except- 
ing the  funded  debt  of  the  United  States.  And  that  where  any  of  the 
States  have  exceeded  their  proportions,  a  deduction  shall  be  made 
in  the  future  annual  proportions  of  those  States  and  such  deductions 
shall  be  made  up  by  like  additions  to  the  future  annual  proportions 
of  the  deficient  States,  until  the  whole  shall  have  been  finall}'  liqui- 
dated and  adjusted,  until  which  time  interest  shall  be  charged  and 
credited  at  6  per  cent  on  the  respective  balances.* 

*  This  report,  in  the  "writing  of  Joseph  Jones,  is  in  the  Papers  of  the  Continental  Con- 
gress, No.  26,  folio  335.  The  indorsement  shows  that  it  was  on  the  second  reading 
committed  to  a  grand  committee,  consisting  of  Mr.  [Samuel]  Livermore,  ilr.  [Samuel] 
Osgood,  :Mr.  [William]  Ellery,  Mr.  [Richard]  Law,  Mr.  [William]  Floyd,  Mr.  [Abra- 
ham] Clark,  Mr.  [George]  Clymer,  Mr.  [Daniel]  Carroll,  Mr.  J[oseph]  Jones,  IMr.  [Ben- 
jamin] Hawkins,  Mr.  [Nicholas]  Eveleigh,  Mr.  [Edward]  Telfair.  See  post  January 
11,  16,  and  February  20. 

The  report  of  the  Superintendent  of  Finance,  imsigned,  is  in  No.  137,  I,  folio  241. 
According  to  Committee  Book  No.  186,  it  was,  on  December  11,  1781,  referred  to  Mr. 
J[o8eph]  Jones,  Mr.  [Ezekiel]  Cornell,  Mr.  [George]  Clymer,  Mr.  [Samuel]  Osgood 
and  Mr.  [John]  Mathews.     It  is  as  follows: 

Office  of  Finance,  10  Decf.  T7S1. 
Sm 

Upon  a  reference  made  by  the  act  of  the  United  States  in  Congress  assembled  of  the 
Twenty-third  of  November  last,  the  subscriber  has  the  honor  to  obsers^e, 

That  the  memorial  from  the  State  of  New  Jersey  while  it  points  out  the  laudable 
exertions  of  the  inhabitants  of  that  State,  and  the  injury  they  sustain  by  being  holders 
of  Certificates  from  the  Commissaries  and  Quarter  Masters,  contains  a  just  picture  of 
many  if  not  of  all  the  States,  and  therefore  the  request  which  concludes  their  memo- 
rial, that  some  measures  may  be  adopted  adequate  to  the  urgency  and  importance  of 
tlie  occasion  deserves  the  most  serious  attention,  as  well  from  the  nature  of  that 
request  as  from  the  respect  which  is  due  to  those  by  whom  it  is  made. 

That  the  act  of  the  twelfth  of  June  1780,  referred  to  by  the  said  memorial  in  terms 
of  approbation,  directs  the  appointment  of  extra  chambers  of  accounts  to  go  from  i^lace 
to  place  for  the  liquidation  of  accounts  and  empowers  the  Treasury  Board  to  call  on 
the  executives  of  the  States  to  appoint  a  temporary  Commissioner  to  be  joined  by  a 
Commissioner  to  be  appointed  by  the  Board,  wherefore  the  plan  contained  in  the  said 
resolution  (altho'  founded  in  principles  of  Equity)  cannot  now  be  executed,  besides 
that  it  would  be  attended  with  veiy  considerable  delay  and  expence. 

That  the  suggestion  contained  in  the  said  memorial  of  the  propriety  of  adjusting 
the  accounts  by  the  several  Legislatures  upon  principles  to  be  established  by  Congress, 
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Ordered,  That  Friday  next  be  assigned  for  the  second 
reading. 

On  a  report  of  the  Secretary  at  War,  on  a  resokition  of  the 
legislature  of  New  Hampshire,  of  the  29  November  last,  and 
a  petition  of  Captain  Ebenezer  Greene: 

On  a  resolve  of  the  State  of  New  Hampshire  and  the  petition  of 
Captain  Green  referred,  the  following  resolve  is  submitted  to  the 
consideration  of  Congress,  as  it  cannot  be  ascertained  here  what 
length  of  time  Captain  Green  was  detained  by  the  Enemy,  or  how 
much  he  was  circumscribed  in  business  while  at  home. 

seems  to  proceed  upon  the  true  idea,  that  the  Liquidation  of  all  past  transactions, 
should  be  by  the  mutual  consent  of  the  several  States  individually,  and  of  the  United 
States. 

That  the  full  and  final  settlement  of  all  the  public  accounts  is  an  object  of  the  greatest 
importance,  as  the  want  of  it  is  already  much  felt,  and  will  daily  produce  additional 
evils  and  inconveniencies.  "WTierefore  the  same  should  be  done  as  speedily  as  in 
any  wise  consistent  with  those  Principles  of  Cfeconomy  which  our  situation  renders 
indispensible. 

That  the  settlement  of  the  several  accounts  and  certificates  referred  to  in  the  memorial 
and  resolution  before  mentioned  appears  to  be  intimately  connected  with  the  State 
accounts,  wherefore  a  settlement  of  those  accoimta  also  must  go  along  with  the  others 

That  it  appears  to  be  impracticable  so  to  mark  out  any  particular  rules  for  the 
adjustment  of  these  accounts  as  will  be  both  efficatious  and  just.  "Wherefore  the  plan 
must  be  founded  in  general  principles  of  equity,  and  ought  in  each  particular  instance 
to  receive  the  assent  of  the  State  particularly  concerned  in  it. 

That  the  report  of  the  committee  made  on  the  seventeenth  of  May  last,  and  which 
forms  a  part  of  the  reference  aforesaid  proposes  that  the  States  appoint  Commissioners 
not  exceeding  two  in  each  County  with  full  power  to  liquidate  all  claims  against  the 
United  States,  which  appears  to  be  exceptionable,  because  such  a  number  of  persona 
will  not  only  occasion  great  expence,  but  also  introduce  much  variety  and  consequent 
confusion,  and  by  the  uncertainty  as  to  the  boundaries  of  Counties  give  room  for  decep- 
tion by  borderers  in  having  the  same  accounts  twice  passed,  and  because  the  men  who 
are  generally  to  be  found  in  distant  Counties  are  seldom  competent  to  the  settlement 
of  intricate  accounts,  a  business  which  requires  much  skill,  habit  and  attention, 
besides  that  among  so  great  a  number  many  will  doubtless  be  corruptable.  To  which 
objection  may  be  added,  that  the  preference  of  local  to  general  interests,  is  much  to  be 
apprehended. 

That  the  said  report  also  proposes,  that  a  scale  of  depreciation  should  be  fixed  by 
the  States  which  appears  to  be  exceptionable  because  there  is  a  danger  that  many 
of  the  States  would  estimate  the  value  of  money  more  highly  than  it  ought  to  be,  and 
there  is  a  certainty  that  such  scales  would  vary  from  each  other,  and  consequently 
give  occasion  to  heart-burnings  and  complaints. 

That  the  said  report  also  proposes  that  the  value  of  articles  shall  not  exceed  that 
mentioned  in  the  Proviso  to  the  Act  of  the  twenty-sixth  of  August  1780,  except  for 
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Resolved,  That  it  be,  and  is  hereby  recommended  to  the 
State  of  New  Hampshire,  to  settle  with  and  pay  Captain 
Ebenezer  Greene,  and  make  him  such  allowances  for  his 
services  and  sufferings,  as  shall  appear  to  them  to  be  his  just 

imported  articles,  which  standard  is  much  too  high  if  the  articles  are  to  be  valued 

in  specie. 

That  the  said  Report  also  proposes  the  issuing  of  small  Certificates,  beariag  interest 
for  the  amount  of  the  ballances  due,  which  would  be  a  new  emission  of  Paper  money, 
and  probably  would  depreciate. 

That  it  also  proposes  that  such  new  Certificates  shoxild  be  receivable  in  Continental 
Taxes,  which  would  so  anticipate  the  public  revenues,  as  to  defeat  all  future  opera- 
tions. 

The  subscriber  begs  leave  fiu-ther  to  observe,  that  so  little  attention  has  hitherto 
been  paid  to  the  requisitions  of  Congress,  that  it  is  absolutely  necessary  to  determine 
as  soon  as  may  be  the  proportion  of  aU  past  expenditures.     He  therefore  proposes 
the  following  Act: 
By  the  United  States  in  Congress  assembled. 

Whereas,  it  is  necessary  finally  to  determine  the  proportion  of  the  several  States 
in  carrying  on  the  War  from  the  commencement  thereof  until  the  first  day  of  January 
next,  and  to  settle  and  adjust  the  accounts  of  the  said  States,  with  the  United  States, 
and  to  liquidate  the  certificates  given  by  public  officers  to  the  inhabitants  of  the  several 
States; 

Be  it  therefore  enacted  by  the  United  States  in  Congress  assembled,  and  it  is  hereby 
enacted  by  the  authority  of  the  same. 

That  the  several  States  do  each  send  one  representative  to  the  City  of  Philadelphia 
so  as  to  meet  together  on  the  first  Tuesday  in  the  month  of  May  next,  then  and  there 
finally  to  deteiToine  by  the  Major  Voice,  the  proportion  to  be  paid  by  each  State  of  the 
expence  which  has  accrued  during  the  present  War  from  the  commencement  thereof 
until  the  first  day  of  January  next,  excepting  such  part  thereof  as  now  is,  or  may 
hereafter  become  a  funded  debt  of  the  United  States. 

That  a  Commissioner  for  each  State  be  appointed  as  foUows.  That  he  be  nominated 
by  the  Superintendant  of  the  Finances  of  the  United  States,  and  approved  of  by  the 
Legislature  of  the  particular  State  for  which  he  shall  have  been  nominated. 

That  the  salary  of  the  said  Commissioner  be  fifty  dollars  per  month,  and  that  he 
appoint  his  necessary  Clerks  with  salaries  of  twenty  DoUars  per  month,  each,  and  that 
he  be  allowed  his  and  their  necessary  traveling  charges  and  office  expences. 

That  the  said  Commissioner  so  appointed  have  fuU  power  and  authority  finally 
to  settle  in  such  manner  and  form  as  by  the  Comptroller  of  the  Treasury  shall  be  directed 
the  accounts  between  the  State  for  which  he  shall  have  been  appointed  and  the  United 
States,  and  also  aU  demands  upon  the  United  States  within  the  said  State  for  supplies 
fumiflhed,  services  performed,  and  contingent  expences  thereon  according  to  the  prin- 
ciples of  equity  and  good  conscience. 

That  the  monies  paid  by  the  United  States,  or  by  the  State,  be  estimated  according 
to  the  Table  of  depreciation  framed  on  the  twenty-ninth  day  of  July  1780,  in  conse- 
quence of  the  resolution  of  the  twenty-eighth  of  Jime  preceding. 

That  the  value  of  all  articles  delivered  to  and  services  performed  for  the  United 
States  be  estimated  at  the  real  Specie  value  of  such  articles  and  services  at  the  time 
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due,  but  not  to  exceed  his  full  pay  as  a  captain,  for  so  long 
time  as  they  may  judge  proper,  not  exceeding  the  time  of  his 
release,  and  charge  the  same  to  the  United  States.^ 

A  report  of  a  committee,  consisting  of  Mr.  [Edmund] 
Randolph,  IVIr.  [Roger]  Sherman  and  Mr.  [George]  Clymer, 
to  whom  was  referred  a  plan  of  a  convention  between  his 
Most  Christian  Majesty  and  the  United  States,  for  regulating 
the  powers  and  duties  of  consuls  and  vice  consuls,  was  agreed 
to  by  nine  states. 

Resolved,  That  the  minister  plenipotentiary  of  the 
United  States  at  the  Court  of  Versailles  be  authorised 
and  instructed  to  enter  into  a  convention  with  his  Most 
Christian  Majesty,  on  the  part  of  the  United  States,  for 
the  establishment  of  consular  powers  and  privileges, 
according  to  the  scheme  hereto  subjoined.^ 

and  place  when  and  where  the  same  were  performed  or  delivered,  and  that  the  services 
and  articles  be  so  ascertained  as  to  be  charged  to  the  proper  public  ofScers. 

That  the  said  Auditor  give  such  public  and  early  notices  of  the  time  and  places 
of  his  sitting,  and  the  Districts  within  which  he  settles  accounts,  that  as  well  the  public 
officers  as  the  private  individuals  interested  may  have  an  opportunity  to  attend. 

That  interest  on  all  the  ballances  due  from  the  United  States  be  allowed  at  six  per 
cent  until  the  first  day  of  January  next,  and  the  whole  amount  thereof  be  considered 
as  so  much  paid  by  the  individual  State  to  the  United  States,  and  that  such  suma  as 
may  be  due  to  individuals  be  provided  for  and  paid  by  the  State. 

Provided  always  that  notwithstanding  anything  herein  before  contained  the  resolu- 
tions of  the  18th  of  March,  1780,  be  complied  with,  together  with  all  subsequent  requisi- 
tions for  money  and  specific  supplies  and  that  such  of  the  said  requisitions  as  are  for 
money  be  payable  by  the  Bills  to  have  been  issued  according  to  these  resolutions  or  in 
specie. 

And  it  is  fiu-ther  enacted  that  the  proportions  so  to  be  fixed  as  aforesaid  shall  be  the 
final  standard  to  apportion  all  the  expences  which  may  have  been  incuiTcd  before 
the  said  first  day  of  January  next  excepting  the  funded  Debt  of  the  United  States, 
and  that  where  any  of  the  States  have  exceeded  their  proportions,  a  deduction  shall 
be  made  in  the  future  annual  proportions  of  those  States,  and  such  deductions  shall 
be  made  up  by  like  additions  to  the  future  annual  proportions  of  the  deficient  States 
until  the  whole  shall  have  been  finally  liquidated  and  adjusted,  until  which  time 
interest  shall  be  charged,  and  credited  at  six  per  cent  on  the  respective  balances. 

1  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  folio  89. 

^  This  resolution,  the  convention  in  regard  to  consuls,  and  the  two  resolutions  follow- 
ing it,  were  entered  only  in  the  manuscript  Secret  Journal,  Foreign  Affairs,  and  in 
Secret  Journal,  No.  4  It  is  in  the  printed  Secret  Journal  under  date  of  January  2. 
2708°— VOL  22—14 2 
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ARTICLE    I, 

It  shall  be  the  duty  of  the  consuls  of  his  Most  Christian  Majesty 
to  present  their  commissions  in  the  first  instance  to  the  United 
States  in  Congress  assembled,  by  whom  an  act  shall  be  made 
recognizing  them  as  such.  This  act  shall  be  delivered  by  the 
consuls  to  the  supreme  executive  power  of  the  state  or  states  to 
which  they  may  be  sent.  Two  copies  of  the  exequatur,  that 
is,  a  publick  notification  of  the  quality  of  the  consuls,  shall  there- 
upon issue  from  the  supreme  executive  power,  without  any  fees 
or  perquisites  of  office,  one  to  be  retained  by  the  consuls,  the 
other  to  be  pubUshed  in  one  or  more  gazettes.  This  being  done, 
i\\Q  pre-eminences,  authority  and  privileges  stipulated  in  this 
convention  shall  be  allowed  to  them,  in  all  places,  before  all 
tribunals,  and  by  all  persons. 

ARTICLE    II. 

The  consuls  of  his  Most  Christian  Majesty  may  appoint  any 
number  of  vice  consuls  within  their  department.  Upon  the 
the  notification  of  their  appointment  by  the  consuls,  to  the 
supreme  executive  power  of  the  state  to  which  they  may  be  sent, 
the  exequatur  shall  bo  applied  for  and  delivered  by  the  several 
states  to  them  in  the  same  manner  as  to  consuls;  and  thereupon 
the  pre-eminences,  authority  and  pri^dleges,  stipulated  in  this 
convention  in  favour  of  vice  consuls,  shall  be  allowed  in  all 
places,  before  all  tribunals,  and  by  all  persons. 

ARTICLE    III. 

Consuls  and  vice  consuls  shall  be  subjects  or  citizens  of  the 
power  appointing  them,  and  interdicted  from  all  traffick  or 
commerce  for  their  own  or  another's  benefit. 

ARTICLE    IV. 

Consuls  may  also  appoint  any  number  of  agents  within  their 
department,  who  may  be  of  their  own  nation,  or  not,  at  pleasure. 
They  shall  receive  a  commission  from  the  consul  appomting. 
They  shall  not  assume  any  pre-eminence,  authority  or  privilege 
herein  granted  to  consuls  or  vice  consuls,  nor  exact  any  fees 
or  reward,  under  any  pretence  whatever.  But  they  shall  confine 
themselves  wholly  to  the  assisting  of  merchants,  mariners  and 
vessels,  and  giving  information  respecting  them  to  the  nearest 
consul  or  vice  consul. 
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ARTICLE    V. 

Besides  consuls,  vice  consuls  and  agents,  there  may  bo  attached 
to  the  consulate,  at  the  will  of  the  consuls  within  their  depart- 
ments, any  number  of  persons.  Neither  the  papers  nor  houses 
of  consuls  or  vice  consuls  shall  be  searched.  Consuls  and  vice 
consuls  shall  enjoy  full  and  entire  immunities  for  their  persons, 
and  be  exempt  from  personal  service,  publick  offices,  finding 
quarters  for  soldiers,  militia  duty,  watch,  v/ard,  guardianship, 
attorneyship,  committeeship  and  from  all  duties,  taxes  and 
imposts  whatsoever  on  moveable  property,  but  shall  be  liable 
in  respect  of  real  and  landed  property,  in  the  same  manner  as  the 
subjects  or  citizens  of  the  country.  The  arms  of  his  Most  Christian 
Majesty,  or  of  the  United  States,  as  the  case  may  be,  shall  be 
placed  upon  the  outward  door  of  their  house;  and  being  so  placed, 
shall  entitle  the  house  to  the  exemptions  aforesaid:  but  no 
asylum  shall  be  thereby  obtained  for  malefactors  or  criminals, 
who  shall  be  dehvered  up  immediately  on  demand.  The  same 
privileges  and  immunities,  as  those  granted  in  this  fifth  article 
to  consuls  and  vice  consuls,  shall  be  gi-anted  to  persons  attached 
to  the  consulate,  and  Hving  under  the  same  roof  with  the  consuls 
or  vice  consuls;  provided  approbation  shall  be  given  of  their 
number  and  appointment  by  ihQ  supreme  executive  power  of  the 
state  to  which  they  may  belong. 

ARTICLE    VI. 

Consuls,  and  ^dce  consuls  in  places  where  there  are  no  consuls, 
may  have  a  chapel  in  their  houses  for  the  celebration  of  divine 
service  according  to  their  religious  profession:  and  his  Most 
Clu'istian  Majesty  and  the  United  States  shall  cause  particular 
care  to  be  taken  that  no  obstacle  or  hindrance  be  thrown  in 
the  way  of  the  funeral  obsequies  or  ceremonies  observed  towards 
the  deceased  of  either  nation. 

ARTICLE   VII. 

In  all  cases  in  which  it  may  be  necessary  that  the  consuls  or 
vice  consuls  should  perform  any  juridical  or  official  act,  the 
pubhck  bodies,  or  the  persons  in  publick  authority  who  shall 
require  such  act,  shall  either  inform  them  thereof  in  writing,  or 
send  a  military  or  civil  officer  with  a  verbal  message  respecting  it; 
and  the  consuls  or  vice  consuls  shall,  on  their  part,  readily  and 
bona  fide  do  whatsoever  may  be  demanded  of  them  on  these 
occasions. 
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ARTICLE    VIII. 

The  consuls  and  vice  consuls  respectively  may  establish,  a 
chancery  as  a  depository  of  the  consular  acts  and  deliberations 
of  effects  left  by  the  dead,  or  saved  from  shipwreck,  of  testa- 
ments, obligations,  contracts,  and  all  other  acts  and  things  done 
by  or  between  people  of  their  nation.  They  may  appoint  the 
officers  of  the  chancery,  administer  to  them  an  oath  of  office, 
intrust  to  them  the  keeping  of  the  seal  and  the  right  of  affixing 
the  same  to  commissions,  judgments  and  other  consular  acts, 
and  empower  them  to  discharge  the  functions  of  notaries  and 
registers. 

ARTICLE    IX. 

The  consuls  and  vice  consuls  respectively  shall  have  the  exclu- 
sive right  of  receiving  m  their  chanceiy,  or  on  board  of  vessels  of 
their  nation,  all  the  declarations  and  other  acts  which  the  cap- 
taiQS,  masters,  seamen,  passengers  and  merchants  of  their  nation 
shall  think  proper  to  make  or  lodge  therein:  and  last  wills  and 
testaments,  and  copies  of  any  act  duly  authenticated  by  the  consuls 
or  vice  consuls,  and  under  the  seal  of  their  consulate,  shall  receive 
full  faith  and  credit  in  all  courts  of  justice,  as  well  in  France  as  in 
the  United  States.  They  shall  also  have  the  exclusive  right  of 
inventorying  the  effects  of  those  of  their  nation  who  may  die 
within  their  consulate,  liquidating  their  accounts,  and  selling 
their  moveable  property.  They  shall  call  to  their  assistance 
in  this  business  two  merchants  of  their  own  nation,  and  of  their 
own  choice;  and  cause  to  be  deposited  in  the  chancery  the  effects 
and  papers  of  the  deceased  of  their  own  nation,  without  being 
interrupted  therein  by  any  officer,  military,  judiciary,  or  of  the 
police.  But  neither  the  consuls  nor  vice  consuls  shall  deliver 
the  effects  of  the  deceased,  or  the  produce  of  their  sales,  over  to 
to  the  heir  or  lawful  successor,  or  his  representative  or  attorney, 
untU  all  the  debts  which  the  deceased  shall  have  contracted  by 
judgment,  act  or  bUl,  shall  be  discharged,  the  signature  or  hand 
writing,  and  genuineness  thereof,  being  first  certified  by  two 
merchants  of  the  same  nation  with  the  deceased,  and  of  reputa- 
tion. In  all  other  cases,  payment  of  no  debt  shall  be  made, 
unless  the  creditor  shall  first  enter  into  a  bond,  with  one  sufficient 
security  at  least,  who  is  resident  on  the  spot,  for  the  return  of  all 
moneys  unduly  received,  as  well  the  principal  as  interest  and 
costs.     The  security  shall  not  be  bound  beyond  one  year  in  time 
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of  peace,  and  two  years  in  time  of  war.  If,  however,  within 
those  terms,  the  creditor  shall  call  upon  the  lawful  representative 
or  successor  to  the  property  of  the  deceased,  by  a  proper  legal 
process,  and  prove  his  title  to  the  money  so  received,  the  security 
shall  stand  discharged. 

ARTICLE   X. 

The  consuls  and  vice  consuls,  respectively,  shall  receive  the 
declarations,  consulats  or  other  consular  acts,  of  all  captains  and 
masters  of  their  respective  nations,  for  damages  received  at  sea 
by  leakage  or  the  throwing  of  goods  overboard ;  and  all  consulats  or 
other  consular  acts,  made  by  them  in  foreign  ports  for  accidents 
during  the  voyage,  shall  be  lodged  in  the  chancery  aforesaid.  If 
a  subject  of  France  and  a  citizen  of  the  United  States  be  jointly 
interested  in  the  cargo,  the  damage  shall  be  settled  by  the  tri- 
bunals of  the  country,  not  by  the  consuls  or  vice  consuls.  But 
where  subjects  or  citizens  of  their  own  nation  are  alone  interested, 
the  consul  or  vice  consul  shall  then  choose  experienced  persons 
of  their  respective  nations  to  settle  the  same. 

ARTICLE    XI. 

In  every  case  of  a  wreck,  the  nearest  consul  or  vice  consul  may 
exercise  his  discretion  in  saving  the  vessel  wrecked,  with  her 
cargo  and  appurtenances,  and  in  storing  and  securing  what  is 
saved;  and  may  also  take  an  inventory  thereof .  In  this  business 
no  officers  of  the  customs,  of  justice,  of  the  police,  or  naval  officer 
shall  interfere,  but  upon  application  made  to  them  for  their 
assistance,  in  which  case  they  shall  exert  themselves  in  the  most 
effectual  manner.  To  prevent  all  clashing  of  jurisdictions  in  case 
of  shipwreck,  it  is  agreed,  that  where  there  shall  be  no  consul  or 
vice  consul,  or  they  may  be  more  distant  from  the  place  of  the 
accident  than  a  judge  of  the  country  having  authority  in  such 
cases,  this  judge  shall  immediately  proceed  to  the  exercise  of  his 
authority  accordmg  to  law;  but  shall  retire  upon  the  coming  of  a 
consul  or  vice  consul,  into  whose  hands  he  shall  put  the  whole 
business,  rendering  an  account  of  his  transactions,  and  receiving 
from  the  consul  or  vice  consul  reimbursement  for  all  expences. 
Whatsoever  is  saved  shall  be  lodged  in  the  nearest  customhouse 
or  naval  office,  or  where  there  is  no  customhouse  or  naval  office,  in 
the  nearest  place  of  security,  with  an  inventory  prepared  by  the 
consul,  vice  consul,  or  in  their  absence,  by  the  judge  of  the 
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country  as  aforesaid.  Upon  the  order  of  the  nearest  consul  or 
vice  consul,  and  without  any  fees  or  perquisites  for  storage  when 
lodged  in  publick  stores,  the  owner  may  reclaim  the  property  so 
saved,  in  person  or  by  attorney;  and  may  either  re-export  the 
same  free  from  all  duties  of  exportation,  or  sell  it  in  the  country, 
if  goods  of  such  a  quality  be  not  prohibited.  In  this  latter 
case,  of  a  sale  of  unprohibited  goods,  there  shall  be  an  abatement 
of  the  duties  on  importation,  in  proportion  to  the  damages  sus- 
tained by  the  shipwreck,  to  be  determined  by  the  account  taken 
by  the  consul,  vice  consul,  or  judge  of  the  country,  or  any  other 
competent  officer  at  the  time  of  the  accident. 

ARTICLE   XII. 

The  consuls  and  vice  consuls  shall  have,  on  board  of  the  vessels 
of  their  respective  nations,  all  power  and  jurisdiction  in  matters 
of  a  civil  nature.  They  shall  have  the  exclusive  inspcetion-of  the 
said  vessels  and  thoir-crcws-and  power  of  causing  the  laws,  regu- 
lations, and  ordmances  of  their  respective  nations,  respecting 
navigation,  to  be  observed  on  board  their  said  vessels.  For  this 
purpose  they  shall  freely,  and  without  molestation  or  hindrance 
from  any  officer  or  other  person,  visit  the  said  vessel.  They 
may  cause  to  be  arrested  and  sequestered  every  vessel  carrying 
the  flag  of  their  respective  nations,  and  even  send  them  back  to 
France,  or  the  United  States,  as  the  case  may  be,  as  well  as  arrest 
any  captain,  master,  seaman  or  passenger  of  their  respective 
nations.  They  may  cause  to  be  arrested  and  detained  in  the 
country,  sailors  and  deserters  and  vagabeads  of  their  respective 
nations,  or  cause  them  to  be  transported  therefrom.  It  shall 
be  sufficient  evidence  of  the  sailors  and  deserters  belonging  to 
their  respective  nations,  if  their  names  appear  in  the  registers 
of  the  vessels,  or  the  roll  of  their  crew.  Proof  being  thus  made 
concerning  sailors  and  deserters  and  in  some  other  satisfaetefy 
manner  CO necrning  vagabonds,  all  tribunals,  judges  and  officers 
whatsoever  shall  be  interdicted  and  disabled  from  takuig  cogni- 
zance in  any  manner  of  complaints  exhibited  by  such  saUors  or 
deserters  or  vagabonds;  but  they  shall  be  delivered  up  to  an 
order  signed  by  the  consuls  or  vice  consuls,  without  being  detained, 
engaged,  or  withdrawn  in  any  manner.  That  these  powers, 
vested  in  consuls  and  vice  consuls,  may  be  completely  executed, 
all  persons  in  authority  shall  assist  them;  and  upon  a  simple 
requisition  made  by  the  consuls  or  vice  consuls  in  writing,  shall 


January,  1782 


23 


cause  to  be  kept  in  prison,  at  the  disposal  and  cost  of  the  consuls 
and  vice  consuls,  the  sailors  and  deserters  and  vagabond9  so 
arrested,  until  an  opportunity  shall  be  presented  of  sending  them 
out  of  the  country. 
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ARTICLE   XIII. 

All  offences  committed  in  France,  by  a  citizen  of  the  United 
States  against  a  subject  of  his  Most  Christian  Majesty,  shall  be 
inquired  into  and  punished  according  to  the  laws  of  France;  and 
those  committed  in  any  one  of  the  United  States,  by  a  subject 
of  his  Most  Christian  Majesty  against  a  citizen  of  the  United 
States,  shall  be  inquired  into  and  punished  according  to  the 
laws  of  such  state.  But  offences  committed  in  France,  by  a  citizen 
of  the  United  States  against  a  citizen  of  the  United  States,  or 
committed  in  any  one  of  the  United  States,  by  a  subject  of  his 
Most  Christian  Majesty  against  a  subject  of  his  Most  Christian 
Majesty,  shall  be  subject  to  the  jurisdictions  of  the  consuls  of 
France,  or  of  the  United  States,  as  the  case  may  be. 

ARTICLE   XIV. 

All  differences  and  disputes  between  the  subjects  of  his  Most 
Christian  Majesty  in  the  United  States,  or  between  the  citizens  of 
the  United  States  in  France,  and  all  differences  and  disputes, 
concerning  commerce,  between  the  subjects  of  his  Most  Christian 
Majesty,  one  party  being  resident  in  France  or  elsewhere,  and 
another  in  the  United  States,  or  between  the  citizens  of  the  United 
States,  one  party  being  resident  in  the  United  States  or  else- 
where, and  another  in  France,  shall  be  heard,  tried,  and  decided 
on,  by  the  consuls  of  their  respective  nations,  either  by  referring 
the  same  to  arbitrators,  or  by  makmg  a  decree  summarily  and 
without  costs.  No  officer,  civil  or  military,  shall  intermeddle 
or  interpose  herein  in  any  respect.  Appeals  shall  be  carried  to 
such  courts  as  may  be  appointed  by  his  Most  Christian  Majesty 
and  the  United  States,  respectively.  No  disputes  or  differences 
between  a  subject  of  his  Most  Christian  Majesty  and  a  citizen 
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of  the  United  States  shall  be  determined  or  taken  up  in  any 
manner  by  the  consuls  or  vice  consuls,  but  shall  be  decided  by 
the  courts  of  the  country  in  which  the  defendant  shall  be  found, 
[but  accordmg  to  the  laws  of  the  country  in  which  such  dispute 
or  difference  shall  have  originated,]  ^ 

ARTICLE   XV. 

The  advantages  to  commerce  having  caused  the  erection  of 
certain  tribunals  in  France,  and  particular  forms  for  the  speedy 
determination  of  commercial  matters,  the  merchants  of  the  United 
States  shall  enjoy  the  benefits  of  those  establishments  in  France; 
and  the  United  States  in  Congress  assembled  will  recommend  to 
the  legislatures  of  the  several  states  to  establish  equal  advantages 
in  the  speedy  decision  of  causes  in  favour  of  the  French  mer- 
chants in  matters  of  the  same  nature. 

ARTICLE   XVI. 

The  subjects  of  his  Most  Christian  Majesty  and  the  citizens  of 
the  United  States  shall  be  exempt  from  all  personal  services  in 
the  place  of  their  residence,  either  in  France  or  the  United  States, 
as  the  case  may  be. 

A  ccrtificato  of  the  consul,  vice-consul  or  consulft^  agent  of  thoH* 
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ARTICLE    XVII. 

Conformably  to  the  eleventh  article  third  and  fourth  articles 
of  the  treaty  of  commerce  between  his  Most  Christian  Majesty 
and  the  United  States,  if  any  other  nation,  by  virtue  of  any  con- 
vention whatsoever,  shall  receive  greater  indulgence,  either  in 
France  or  in  the  United  States,  with  regard  to  consular  powers, 
privileges,  or  authority,  the  consuls,  vice  consuls  and  agents  of 
France  and  of  the  United  States,  as  the  case  may  be,  shall  partici- 
pate therein. 

Resolved,  That  the  said  minister  plenipotentiary  of  the  United 

States  use  his  discretion  as  to  the  words  or  arrangement  of  this 

convention,  confining  himself  to  the  matter  thereof  in  all  respects, 

^  The  words  in  brackets  are  crossed  out  in  the  transcript  of  the  committee's  report. 
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except  as  to  so  much  of  the  sixth  article  as  relates  to  the  erection 
of  a  chapel;  taking  care  that  reciprocal  provisions  be  made 
for  the  recognition  of  consuls,  vice  consuls  and  consular  agents 
of  the  United  States,  and  for  the  admission  of  persons  attached 
to  the  consulate  to  the  privileges  stipulated  in  the  fifth  article, 
in  a  manner  most  conducive  to  expedition  and  freest  from 
difficulty. 

Resolved,  That  it  be  recommended  to  the  several  legislatures 
to  provide  by  law  se-^af-as  they  can  against  emigrants  from  the 

the  -UBited-Sfeftte%  for  the  establishment  of  a  speedy  mode  of 
administering  justice  between  subjects  of  his  Most  Christian 
Majesty  and  citizens  of  the  United  States,  and  for  vesting  persons 
in  the  neighbourhood  of  the  seacoast  with  powers  to  secure 
shipwi-ecked  property  in  the  most  effectual  manner. 
Resolved,  That  the  Secretary  of  foreign  affairs  inform  the  Honorable 
Minister  Plenipotentiary  of  France  that  Congress  have 
Postponed  instructed  the  Minister  Plenipotentiary  of  the  U.  S. 

at  the  Court  of  Versailles  to  enter  into  a  convention 
with  his  Most  Christian  Majesty  on  their  part  touching  consular 
powers,  privileges  and  authority,  taking  for  the  basis  of  the  negotia- 
tion the  plan  of  a  Convention,  proposed  in  his  memorial  of  the  28*** 
day  of  July  last,  and  have  recommended  to  the  several  legislatures, 
to  provide  by  law  as  far  as  they  can  against  emigrants  from  the 
dominions  of  his  Most  Chiistian  Majesty  becoming  Citizens  of  the 
U.  States,  for  the  establishment  of  an  expeditious  mode  of  adminis- 
tering justice,  between  subjects  of  his  Most  Christian  Majesty  and 
Citizens  of  the  U.  S.  and  to  vest  persons  in  the  neighborhood  of  the 
Sea  coast  with  power  to  secure  shipwrecked  property  in  the  most 
effectual  manner.^ 

'  For  the  plan  of  the  consular  convention  submitted  by  the  French  minister  see  ante, 
vol.  XXI,  p.  792  et  seq.  On  the  plan  the  following  report,  in  the  writing  of  Edmund 
Randolph,  was  made: 

The  Committee  to  whom  were  referred  for  consideration  the  proposals  made  on  the 
part  of  his  Most  Christian  Majesty  to  the  United  States  in  Congress  assembled  touching 
the  establishment  of  Consuls,  beg  leave  to  Report, 

That  in  every  article  perfect  reciprocity  is  tendered,  and  their  objections  to  such 
parts  of  the  plan  as  are  inadmissible,  will  be  chiefly  grounded  on  the  ambiguity  of 
terms  and  a  repugnance  to  the  spirit  and  genius  of  America. 

Article  the  First. 

Respects  the  Recognition  of  Consuls  in  the  Countries  to  which  they  are  sent,  and  i'' 
admissible  in  all  points  except  that  the  word  "droit"  is  of  indefinite  signification  and 
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Ordered,  That  the  committee  who  brought  in  the  report, 
communicate  the  same  as  agreed  to,  to  the  honorable  the 
minister  plenipotentiary  of  France." 

deserves  restriction,  lest  Consuls  tihould  be  exempted  thro'  its  extensive  meaning  from 
all  imposts  and  taxes  whatsoever. 

Article  the  Second. 

Authorizes  the  appointment  of  Vice  Consuls  and  requires  a  recognition  of  their  office, 
similar  to  the  preceding  and  is  admissible. 

Article  the  Third. 

Confines  the  offices  of  the  Consulate  and  vice  Consulate  to  Natives  of  the  Power 
appointing,  and  excludes  the  holders  of  these  offices  from  Commerce;  and  is  admissible. 

Article  the  Fourth. 

With  propriety  licenses  the  appointment  of  agents  in  aid  of  the  Consulate,  but  leaves 
uncertain  what  degree  of  authority  is  to  be  attributed  to  them ,  in  derogation  of  municipal 
law. 

Article  the  Fifth. 

So  far  as  it  relates  to  the  immunities  claimed  for  the  persons  papers  and  houses  of 
Consuls  and  vice  Consuls  is  admissible;  but  the  persona  to  be  attached  to  the  Consular 
functions  ought  to  be  particularly  enumerated.  Exemption  from  certain  imposts, 
but  not  from  all  imposts  is  admissible  and  therefore  a  fuller  explanation  is  necessary. 

Article  the  Sixth. 

Stipulates  with  reason  for  the  freedom  of  funeral  obsequies. 

Article  the  Seventh. 

Also  requires  explanation.  If  no  more  be  designed  than  that  some  officer  of  the 
Country  should  transmit  to  the  Consuls  or  Vice  Consuls  notice  of  caees  occurring  within 
their  jurisdiction,  it  is  perhaps  admissible. 

Article  the  Eighth. 

Gives  power  to  establish  a  Chancer^'  for  the  purpose  of  preserving  the  Consular  acts 
and  decisions  testaments  obligations  contracts,  and  in  general  every  thing  which 
respects  the  people  of  the  nation,  to  which  the  Consuls  may  belong,  without  such 
power  the  Consulate  would  be  incompetent  to  the  protection,  necessary  to  be  afforded 
to  his  Nation. 

Article  the  Ninth. 

Is  in  part  a  consequence  of  the  eighth,  for  the  establishment  of  a  Chancery  necessarily 
implies  that  faith  shall  be  given  to  acts  authenticated  under  its  Seal, — and  testament- 
ary cognizance,  the  right  of  inventorying  and  appraising  the  effects  of  the  deceased. 
If  however  a  Frenchman  and  American  should  be  copartners  in  trade,  and  one  of  them 
happen  to  die,  perhaps  this  testamentary  cognizance  of  the  Consul  should  be  restricted 
to  the  proportion  belonging  to  the  deceased  alone,  if  the  property  held  in  copartnership 

oThis  order  was  also  entered  in  manuscript  Secret  Journal,  Foreign  Affairs,  and 
in  Secret  Journal,  No.  4. 
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A  motion  was  made  by  Mr.  [Edmund]  Randolph,  seconded 
by  Mr.  [Samuel]  Osgood. 

That  in  consideration  of  the  eminent  services  of  Brigadier 
General  Knox,  commanding  officer  of  the  artillery  of  the 
United  States;  and  particularly  of  his  meritorious  conduct 

be  divisible  witliout  injury  to  its  value.     It  is  certainly  just  that  the  debts  of  the  de- 
ceased should  be  paid  before  delivery  be  made  to  his  heirs. 

Article  the  Tenth. 
Relates  to  maritime  protests  and  damages  at  sea  authorizing  the  Consuls  and  Vice 
Consuls  taking  experienced  persons  of  their  own  nation  and  strangers  to  settle  these 
damages  where  a  stranger  is  interested.  The  spirit  of  the  people  of  America  requires 
a  more  explicit  declaration,  in  what  manner,  with  what  proportion  of  Americans  and 
by  what  rules  such  contests  shall  be  decided. 

Article  the  Eleventh. 
Provides  for  the  exercise  of  humanity  and  friendship  to  such  as  suffer  by  shipwreck, 
and  is  admissible  throughout. 

Article  the  Twelfth. 

Grants  complete  jurisdiction  to  the  Consuls  and  Vice  Consuls  in  discussions  arising 
on  board  of  the  vessels  of  their  nation,  authorizes  them  to  visit  such  vessels  at  pleasiu-e 
to  arrest  and  sequester  them,  to  send  them  home,  to  arrest  masters,  seamen  and  passen- 
gers, to  reclaim  their  sailors,  and  to  call  upon  the  officers  of  the  Country  for  aid.  These 
regulations  are  considered  as  admissible,  since  the  greater  part  of  them  flow  from  the 
stipulations  in  the  treaty  of  amity  and  commerce  in  restraint  of  emigrations. 

Article  the  Thirteenth. 
By  implication  vests  the  Consulate  with  some  degree  of  criminal  jurisdiction.  Its 
extent  ought  to  be  defined  as  an  improper  interference  with  the  usages  of  America; 
might  excite  great  jealousy.  It  is  thought  best  that  in  no  crime  by  which  an  inhabi- 
tant of  the  country  shall  be  injured,  the  offender  shall  be  withdrawn  from  the  law  of 
that  country.  But  if  any  exception  is  to  take  place  the  terms ' '  punition  exemplaire," 
or  in  English  exemplary  punishment  ought  to  be  explained. 

Article  the  Fourteenth. 
Excludes  the  tribunals  of  the  coimtry  from  jurisdiction  in  civil  disputes  between 
those  of  the  same  nation.  This  is  admissible  throughout.  If  the  just  construction  of 
the  treaty  of  amity  and  commerce  incapacitates  a  French  or  American  "trader" 
from  expatriating  himself.  If  it  does  not,  then  the  same  provision  should  be  made 
in  favor  of  a  trader  who  shall  become  a  citizen  of  America,  as  of  a  trader  who  is 
already  so. 

Article  the  Fifteenth. 

Proposes  the  establishment  of  tribunals  for  expediting  commercial  matters  in 
America,  similar  to  those  which  are  erected  in  France.  The  particulai-s  of  these  tri- 
bunals not  being  notified,  no  opinion  can  be  given  on  their  propriety. 

Article  the  Sixteenth. 
Interdicts  a  Frenchman  to  become  an  American  Citizen  and  vice  versa,  and  claims 
an  exemption  for  him  from  personal  service  and  taxes  on  labour.     If  such  be  the 
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in  the  siege  of  York,  in  the  State  of  Virginia,  he  be  promoted 
to  the  rank  of  major  general,  and  take  rank  from  the  fifteenth 
day  of  November  last. 

That  all  promotions  from  the  rank  of  brigadier  general  to 
major  general,  be  according  to  the  established  rules  of  the 
promotion  of  colonels  to  the  rank  of  brigadiers  general. 

language  of  the  Treaty  of  Amity  and  Commerce,  this  article  is  admissible.  If  not 
there  does  not  appear  the  same  expediency  in  debarring  a  trader  or  other  subject  of 
France,  who  may  come  over  imconnected  with  the  na\'igation  of  any  vessel,  with  a 
view  of  residing  in  America,  from  the  rights  of  Citizenship,  as  in  permitting  those 
who  belong  to  a  vessel  to  be  reclaimed.  But  howsoever  this  may  be,  it  cannot  be 
determined  from  what  personal  services  or  taxes  he  ought  to  be  exempt  without 
knowing  from  what  services  and  taxes  he  is  urged  to  be  exempt. 

Article  the  Seventeenth. 

Recommends  nothing  more,  than  that  agreeably  to  the  Treaty  of  Amity  and  Com- 
merce every  consular  privilege  which  may  be  at  any  time  ceded  to  other  nations, 
shall  of  right  belong  to  the  Consuls  of  France  or  America  as  the  case  may  be.  This 
is  admissible. 

Article  the  Eighteenth  and  last. 

Speaks  of  the  ratification  of  the  Convention,  which  ought  to  be  delivered  and 
exchanged  as  soon  as  possible. 

Your  Committee  beg  leave  to  add  that  altho'  the  matter  of  the  proposals  be  agreed 
to  by  Congress  it  will  be  necessary  that  the  Convention  should  be  in  a  stile  and  order 
better  suited  to  the  comprehension  of  the  Citizens  of  America;  that  some  additions 
seem  requisite  even  now  and  perhaps  many  more  may  appear  so  upon  an  interview 
with  the  Deputies  of  the  Court  of  France,  and  after  an  explanation  of  the  doubtful 
parts,  and  that  no  proper  grounds  can  be  afforded  for  the  judgement  of  Congress  until 
a  more  accurate  state  of  the  business  can  be  prepared. 

Resolved  therefore,  That  a  Committee  be  appointed  to  confer  with  the  Minister  of  the 
Court  of  France  upon  the  proposals  for  the  establishment  of  Consular  Power  and  report 
to  Congress  the  precise  explanation  which  shall  be  given  of  them,  as  well  as  a  plan 
of  a  Convention  adapted  to  the  subject  and  to  the  circumstances  of  America. 

This  report,  undated  and  without  indorsement  is  in  the  Papers  of  the  Continental 
Congress,  No.  25,  II,  folio  45. 

The  fii"st  report  of  the  Committee  was  delivered,  the  indorsement  states,  August  28, 
1781,  and  on  October  15,  1781,  it  was  recommitted  to  Mr.  [Edmund]  Randolph,  Mr. 
[Roger]  Sherman,  Mr.  [George]  Clymer.  It  is  in  the  writing  of  Edmund  Randolph 
and  is  in  No.  25,  II,  folios  33-44.  With  the  alterations  made  after  recommitment  it 
became  the  report,  in  the  writing  of  Edmund  Randolph,  submitted  January  9,  1782. 
It  is  not  possible  to  tell  what  alterations  were  made  before  and  after  recommit- 
ment. A  copy  of  the  report  by  a  clerk  is  on  folio  49.  This  was  the  copy  submitted 
to  Congress. 
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On  the  question  to  agree  to  this,  the  yeas  and  nays 
required  by  Mr.  [Arthur]  Middleton, 


New  Hampshire, 

Maryland, 

Mr.  Livermore, 

ay}* 

Mr.  Hanson, 

ay 

Massacliusetts, 

Carroll, 

ay 

Mr.  Lovell, 

ay 

Virginia, 

Partridge, 

ay    ay 

Mr.  Madison, 

ay 

Osgood, 

ay 

Kandolph, 

ay 

Rhode  Island, 

North  Carolina, 

Mr.  Ellery, 

:^}- 

Mr.  Hawkins, 

ay 

Cornell, 

South  Carolina, 

Connecticut, 

Mr.  Middleton, 

no 

Mr.  Law, 

Zh 

Bee, 

no 

Wolcott, 

Motte, 

no 

New  York, 

Eveleigh, 

no 

Mr.  Floyd, 

ay}* 

Georgia, 

New  Jersey, 

Mr.  Telfair, 

no 

Mr.  Boudinot, 

ay 

N.  W.  Jones, 

no 

Elmer, 

no  [  no 

Condict, 

no 

Pennsylvania, 

Mr.  Montgomery, 

ay 

Clymer, 

no    ay 

Wynkoop, 

ay 

beim 


ay 


ay 

}* 


So  the  motion  was  lost. 

[Report  of  the  Committee  of  the  Week,  Mr.  Benjamin  Hawkins,  Mr. 
Jonathan  Elmer,  Mr.  Samuel  Osgood] 

The  Committee  of  the  Week  Report, 

That  the  memorial  of  Francis  Cazeau  late  of  Montreal,  requesting 
pay  for  the  supplies  he  furnished  our  Troops  while  in  Canada  and  for 
tlie  services  done  and  losses  sustained  in  consequence  of  his  Attach- 
ment to  the  Interests  of  the  United  States,  be  referred  to  a  special 
Committee. 

That  the  Memorial  of  Capt.  Philip  Leibert  with  the  vouchers 
inclosed  be  referred  to  the  Superintendant  of  Finance. 

That  the  Letter  of  Thos.  Edison  to  the  President  of  Congress  be 
read  in  Congress.^ 

1  This  report,  in  the  writing  of  Jonathan  Elmer,  is  in  the  Papers  of  the  Continental 
Congress,  No.  32,  folio  305.     The  indorsement  indicates  that  it  was  considered  this  day. 
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THURSDAY,  JANUARY  lo,  1782 

The  committee,  consisting  of  Mr.  [Ezekiel]  Cornell,  Mr. 
[James]  Lovell,  ]Mr.  [Isaac]  Motte,  to  whom  was  referred  a 
plan  for  conductmg  the  mspector's  department  reported  by 
the  Secretary  at  War,  delivered  in  their  report,  which  being 
read,  was  agreed  to  as  follows : 

PLAN   FOR    CONDUCTING   THE    INSPECTOR'S    DEPARTMENT. 

Resolved,  That  the  establishment  of  the  inspector's  depart- 
ment by  the  resolutions  of  the  25  of  September,  1780,  and 
all  subsequent  resolutions  relative  thereto,  be,  and  hereby 
are,  repealed;  and  that  the  department  hereafter  have  the 
following  form,  powers,  and  privileges,  viz. 

There  shall  be  an  inspector  general  of  the  armies  of  the 
United  States,  to  be  appointed  by  Congress  from  the  general 
officers,  and  to  be  allowed  one  secretary  in  addition  to  the 
aids,  which  he  has  in  the  line  of  the  army :  the  secretary  shall 
be  taken  from  the  line,  and  be  entitled  to  the  pay  and  emolu- 
ments of  an  aid-de-camp.  There  shall  be  one  inspector  for 
each  seperate  army,  to  be  taken  from  the  field-officers  of  the 
line  of  the  army,  to  be  allowed  thirty  dollars  per  month,  in 
addition  to  his  pay  and  emoluments  in  the  line. 

The  inspector  general  or  inspector  of  a  seperate  army  shall, 
once  in  every  month,  in  such  time,  place,  and  mode  as  the 
Commander  in  Chief,  or  commanding  officer  of  a  seperate 
army,  shall  direct,  review  and  muster  the  troops  of  every 
denomination  in  service,  at  which  review  they  shall  inspect 
the  number  and  condition  of  the  men  and  horses,  the  dis- 
cipline of  the  troops,  the  state  of  their  arms,  accoutrements, 
ammunition,  cloathing  and  camp  equipage,  and  make  retm'ns 
thereof  to  the  Commander  in  Chief,  or  commanding  officer  of 
a  seperate  army;  noting  the  deficiencies,  neglects  and  abuses, 
and,  if  possible,  the  manner  in  which  they  happened ;  and  at 
the  same  time  pointing  out  the  alterations  and  amendments 
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they  may  think  necessary,  in  any  branch  of  the  miUtary 
system:  duplicates  of  which  returns  shall  be  transmitted  by 
the  Commander  in  Chief,  or  commanding  officer  of  a  seperate 
army,  to  the  Secretary  at  War. 

At  the  end  of  every  review  the  commanding  officer  of  the 
corps  reviewed,  shall  exercise  his  corps  in  the  manual  and 
evolutions  before  the  inspector,  so  as  to  enable  him  to 
inspect  and  report  the  discipline  of  the  troops  agreeably  to 
the  foregoing  paragraph;  and  when  the  inspector  general,  or 
inspector  of  a  seperate  army  finds  it  necessary  to  have  any 
particular  evolutions  or  manoeuvres  performed,  either  by  one 
or  several  corps,  he  shall  furnish  a  plan  of  such  evolutions  to 
the  commanding  officer  of  the  army,  who  will  approve  or 
amend  them,  and  order  them  executed  as  he  may  think 
proper. 

At  every  review,  the  commanding  officers  of  companies 
and  corps  shall  produce  to  the  inspector,  returns  of  the  state 
of  their  respective  companies  and  corps,  and  such  other 
papers  and  vouchers  relative  to  the  inlistment  of  the  men, 
as  he  shall  think  necessary:  three  muster-rolls  shall  also  be 
made  out  by  the  commanding  officer  of  each  troop  or  com- 
pany and  signed  by  him,  one  of  which  shall  be  returned  to 
him,  certified  by  the  inspector;  one  shall  be  certified  and 
delivered  to  the  regimental  paymaster,  to  be  affixed  to  the 
pay-roll,  and  the  other  shall  be  retained  by  the  inspector. 

The  inspector  general  or  inspector  of  a  seperate  army  shall, 
as  soon  as  possible  after  every  muster,  transmit  an  abstract 
of  the  musters  of  the  whole  army  in  which  he  is  serving,  to 
the  commanding  officer,  who  shall  transmit  a  duplicate 
thereof  to  the  Secretary  at  War. 

As  soon  as  possible  after  every  review,  the  inspector  shall 
report  to  the  Commander  in  Chief,  or  commanding  officer 
of  a  seperate  army,  all  such  soldiers  whom,  from  inability  or 
other  causes,  it  may  be  necessary  to  discharge  or  transfer 
to  the  invalids ;  and  no  discharge  shall  in  future  be  valid,  un- 
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less  signed  by  the  Commander  in  Chief  or  officer  commanding 
the  army  where  such  discharge  is  given. 

The  inspector  general,  or  inspector  of  a  seperate  army, 
shall  be  authorised  to  call  on  the  quartermaster  general, 
cloathier  general,  and  field  commissary  of  military  stores,  or 
their  deputies,  for  returns  of  the  articles  which  have  been 
issued  from  and  returned  to  their  several  departments  by 
each  corps,  that  the  inspectors  may  see  whether  every  article 
so  delivered  has  been  regularly  and  satisfactorily  accounted 
for,  or  charged  to  the  corps,  agreeably  to  the  established 
regulations. 

The  inspector  general,  or  inspector  of  a  seperate  army, 
shall  be  authorised  and  required  to  visit  the  military  hospitals 
of  the  United  States  from  time  to  time,  to  examine  the  general 
state  of  them,  and  the  treatment  of  the  patients,  which  he 
shall  report  to  the  officer  commanding  the  army;  and  the 
dii'ector,  deputy  dh^ector,  or  superintending  surgeon  of  any 
hospital,  shall  furnish  them  with  such  returns  as  they  may 
find  necessary  for  the  better  execution  of  their  office. 

The  inspector  general  shall  himself,  previous  to  the  opening 
and  at  the  close  of  every  campaign,  or  as  often  as  the  Com- 
mander in  Chief  shall  think  fit  to  order,  visit  every  part  of 
the  army,  to  see  that  uniformity  prevails  throughout  the 
armies  of  the  United  States. 

The  inspector  general  and  inspectors  of  a  seperate  army, 
in  the  execution  of  their  offices,  shall  be  subject  only  to  the 
orders  of  Congress,  the  Secretary  at  War,  Commander  in  Chief, 
or  commanding  officer  of  a  seperate  army;  and,  that  the 
inspectors  may  attend  the  better  to  the  duties  of  their  offices, 
they  shall  be  exempted  from  all  other  duties,  except  when 
the  Commander  in  Chief,  or  commanding  officer  of  a  seperate 
army,  shall  think  proper  to  order  otherwise. 

All  retm-ns  in  the  inspector's  department  are  to  be  made 
agreeably  to  the  forms  which  shall  be  delivered  by  the 
inspector  general. 
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Each  inspector  of  a  separate  army  shall  be  allowed  to  take 
an  officer  from  the  line  of  captains  or  subalterns,  to  assist 
him  in  the  duties  of  his  office,  who  shall  be  allowed  ten 
dollars  per  month  in  addition  to  his  pay  in  the  line. 

the-busincss  of  thcofScc  shall-bc-sctitlcdaipoD  such  principica  as-shall 
be  cstablishcd-by  thc-Commandor-in-Chiof-and  paid-out-of— tho-mili- 
tftf¥-chestr 

Resolved,  That  Major  General  Baron  Steuben  be,  and 
hereby  is,  continued  inspector  general  of  the  armies  of  these 
United  States,  and  vested  with  power  to  appoint  all  officers 
necessary  to  carry  the  aforegoing  plan  into  execution,  they 
being  first  approved  of  by  the  Commander  in  Chief.^ 

On  a  report  of  a  committee,  consisting  of  Mr.  [Abraham] 
Clark,  ^Ir.  [Ezekiel]  Cornell,  and  Mr.  [Thomas]  Bee,  to  whom 
was  referred  a  memorial  of  the  Rev.  Mr.  Sproat,  late  a  hos- 
pital chaplain, 

Ordered,  That  the  present  piu-veyor  of  the  hospital,  who 
was  late  assistant  deputy  director  of  the  middle  district, 
settle  and  certify  the  pay  and  other  allowance  due  to  the 
officers  in  the  late  hospital  department  north  of  Potomack, 
up  to  the  4  day  of  October,  1780,  the  time  that  a  new  choice 
of  officers  took  place. ^ 

[Motion  of  ^h".  Abraham  Clark,  ^Mr.  Ezekiel  Cornell,  for  repealing  a 
part  of  the  act  of  25th  May  17811 

Whereas  many  inconveniences  may  arise  in  the  promotion  of  general 
officers  by  the  rules  laid  down  in  the  act  of  Congress  of  the  25th  day 
of  May  last  for  remedy  whereof,  and  to  place  such  promotions  upon 
the  rules  heretofore  laid  down  and  practised  by  Congress, 

^  This  report,  in  the  writing  of  James  Lovell,  is  in  the  Papers  of  the  Continental  Con- 
gress, No.  22,  folios  99-107. 

^  This  report,  in  the  writing  of  Abraham  Clark,  is  in  the  Papers  of  the  Continental 
Congress,  No.  19,  V,  folio  379. 
2708°— VOL  22—14 3 
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Resolved,  That  so  much  of  the  resolution  of  the  25th  of  May  last 
as  directs  the  forming  certain  districts  for  Brigades ;  and  the  appoint- 
ment of  Battahon  officers  to  the  rank  of  Brigadiers  in  such  districts ; 
and  the  promotion  of  Major  Generals  from  the  eldest  Brigadiers  in 
the  Army  whether  belonging  to  the  Infantry,  Cavaby  or  Artillery  be 
and  hereby  are  repealed.^ 


FRIDAY,  JANUARY  ii,  1782. 

The  ordinance  for  settling  public  accounts  was  taken  up 
for  second  reading  and  debated.^ 

TUESDAY,  JANUARY  15,  1782 

On  motion  of  Mr.  [George]  Clymer,  seconded  by  Mr. 
[Thomas]  Bee, 

Resolved,  That  the  salary  of  George  Redhead,  employed 
by  the  late  commercial  committee  to  adjust  the  accounts  of 
the  said  committee,  be  at  the  rate  of  six  hundred  dollars  per 

^  This  motion,  in  the  -writing  of  Abraham  Clark,  is  in  the  Papers  of  the  Continental 
Congress,  No.  36,  I,  folio  253.  The  indorsement  states  that  it  was  referred  to  the 
Secretary  at  War  on  this  day.     See  -post  January  19. 

On  this  day,  according  to  the  indorsement,  was  read  a  petition,  dated  Lower  Dublin, 
Pa.,  Januaiy  4,  1782,  from  Samuel  Jones.  It  was  ordered  to  lie  on  the  table.  It  is  in 
No.  42,  IV,  folio  58. 

Also,  the  petition,  dated  January  9,  1782,  of  John  Sullivan.  It  was  ordered  to  lie 
on  the  table.     It  is  in  No.  42,  VII,  folio  135. 

Also,  instructions  dated  October  30,  1781,  from  the  legislature  of  New  York  to  the 
delegates  of  that  state  relative  to  Colonel  Van  Schaick.     It  is  in  No.  67,  II,  foKo  436. 

2  On  this  date,  as  the  indorsement  shows,  was  read  a  letter  of  January  1  from  the 
Governor  of  Connecticut  to  the  delegates  of  that  State  in  Congress,  enclosing  a  letter 
of  Captain  Bill.  It  was  referred  to  Mr.  [Daniel]  Carroll,  Mr.  [Ezekiel]  Cornell,  Mr. 
[Edmund]  Randolph,  Mr.  [Nicholas]  Eveleigh,  Mr.  [Abraham]  Clark.  It  is  in  the 
Papers  of  the  Continental  Congress,  No.  66,  II,  folio  202. 

Also  a  copy  of  a  petition  of  American  prisoners  at  Antigua  to  Admiral  Rodney  was 
this  day  referred,  the  indorsement  states,  to  Messrs.  [Daniel]  Carroll,  [Ezekiel]  Cornell, 
[Edmund]  Randolph,  [Nicholas]  Eveleigh  and  [Abraham]  Clark.  It  is  in  No.  19, 
III,  folio  423. 
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annum,  and  that  the  same  be  referred  to  the  Superintend- 
ant  of  finance.^ 

1192613 

WEDNESDAY,  JANUARY  i6,  1782 

On  the  report  of  a  committee,  consisting  of  Mr.  [Daniel] 
Carroll,  Mr.  [Edmund]  Randolph,  Mr.  [Ezekiel]  Cornell,  to 
whom  was  referred  a  letter,  of  12th,  from  the  Superintendant 
of  finance, 

It  appearing  that  Mr.  William  Parker,  one  of  the  com- 
missioners of  the  loan  office  for  the  State  of  South  Carolina, 
hath  deposited  in  the  treasury  of  the  United  States  loan  office 
certificates  to  the  amount  of  four  hundred  and  two  thousand 
dollars,  enclosed  in  a  bundle  directed  to  the  governor  of 
Georgia,  which  bundle,  by  accident,  fell  into  the  said  Parker's 
hands  whilst  in  South  Carolina;  and  w^hich,  from  a  view  of 
the  disturbed  situation  of  South  Carolina  and  Georgia,  and 
from  other  prudential  considerations,  he  thought  proper  to 
detain. 

Resolved,  That  Congress  entertain  a  due  sense  of  the  atten- 
tion, integrity,  and  patriotism  of  Mr.  William  Parker,  in 
preserving  the  loan  office  certificates  aforesaid.^ 

On  motion  of  Mr.  [James]  Lovell,  seconded  by  Mr.  [George] 
Partridge, 

1  On  this  day  according  to  the  indorsement  a  letter  of  14th  from  Ebenezer  Hazard, 
Postmaster  General,  was  acted  upon,  so  much  as  related  to  a  dead  letter  being  referred 
to  Mr.  J[oseph]  Jones,  Mr.  [Elias]  Boudinot  and  Mr.  [Ezekiel]  Cornell;  the  last  para- 
graph being  referred  to  the  Secretary  at  War.  It  is  in  the  Papers  of  the  Continental 
Congress,  No.  61,  folio  93. 

On  this  day,  as  the  indorsement  shows,  was  read  a  letter  of  January  12,  from  the 
Superintendent  of  FLnance,  enclosing  coxTespondence  with  William  Parker.  It  was 
referred  to  Mr.  [Daniel]  Carroll,  Mr.  [Edmund]  Randolph,  Mr.  [Ezekiel]  Cornell.  It 
is  in  No.  137,  I,  folio  265. 

Also,  a  letter  of  January  15  from  the  Superintendent  of  Finance  on  folio  301,  enclos- 
ing one  from  Silas  Deane,  which  was  returned  to  the  Superintendent  of  Finance. 

Also,  an  undated  memorial  of  the  inhabitants  of  Winchester,  Va.,  was  read  and 
referred  to  the  Secretary  at  War.     It  is  in  No.  149,  I,  folio  133. 

2  This  report,  in  the  writing  of  Edmund  Randolph,  is  in  the  Papers  of  the  Continental 
Congress,  No.  19,  IV,  folio  341. 
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Resolved,  That  in  the  settlement  of  the  accounts  of  such 
officers  of  the  hospital  and  medical  department,  as  are  entitled 
to  an  allowance  for  depreciation  by  any  resolutions  of  Con- 
gress, the  establishment  of  pay  made  upon  the  8th  day  of 
April,  1777,  be  considered  as  specie.^ 

The  ordinance  for  settling  public  accounts  lieing  further 
debated,  was  referred  to  a  grand  committee.^ 

THURSDAY,  JANUARY  17,   1782 

On  a  report  of  a  committee,  consisting  of  Mr.  [Ezekiel] 
Cornell,  Mr.  [Richard]  Law,  and  Mr.  [James]  Madison,  to 
whom  were  referred  two  letters  from  the  Secretary  at  War, 
one  containing  a  report  of  the  officers  necessary  for  assisting 
him  in  the  various  branches  of  his  department;  and  the  other 
stating  the  necessity  of  his  going  to  Massachusetts,  and 
requesting  permission  to  go  there  for  a  short  time,  for  the 
purposes  mentioned : 

Resolved,  That  the  Secretar)^  at  War  be,  and  he  is  hereby, 
authorised  to  appoint  the  following  officers,  for  whose  con- 
duct he  shall  be  accountable,  and  who  shall  also  be  remov- 
able by  him,  to  wit : 

One  assistant,  whose  salary  shall  l:>e  fourteen  twelve  hun- 
dred and  fifty  dollare  per  annum : 

One  secretary,  whose  salary  shall  be  one  thousand  dollars 
per  annum: 

^  This  motion,  in  the  writing  of  James  Lovell,  ia  in  the  Papers  of  the  Continental 
Congress,  No.  36,  I,  folio  245. 

2  On  this  day,  according  to  the  indorsement,  was  read  a  petition,  undated,  of  Captain 
Augustin  Loseaux.    It  is  in  the  Papers  of  the  Continental  Congress,  No.  42,  IV,  foKo  286. 

Also,  a  petition,  dated  Philadelphia,  January  12,  1782,  of  Captain  Schreiber,  pro- 
posing a  military  school.  It  was  referred  to  the  Secretary  at  War.  The  Secretary  at 
War's  report,  dated  January  17,  saying  the  instruction  cannot  be  attempted  with 
propriety  is  indorsed  on  the  petition.     It  is  in  No.  42,  VII,  folio  143. 

Also,  a  letter  of  January  11  from  the  Secretary  at  War  relative  to  the  copper  hoops 
taken  at  York.  It  was  referred  to  Mr.  [Edmund]  Randolph,  Mr.  [Daniel]  Carroll, 
Mr.  [Isaac]  Motte,  and  the  committee  was  discharged  January'  19.  It  is  in  No.  149,  I, 
folio  93. 

Also,  a  letter  dated  January  15  from  the  Assistant  Secretary  at  War,  transmitting 
Brigadier  General  Williams's  request  to  retire.     It  is  in  No.  149,  I,  folio  109. 
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Two  clerks,  whose  salary  shall  be  the  same  as  that  of 
those  in  other  public  offices. 

e^^e^s  of -the  Seefetaj^v -afc-  Wa^^ -who-shall  -be  rcsponsib^e-for-the 

uTtC  113  etc  t3  TtTxl      Ul       LllU      LrTl3  TTTt7!3CJ~  111^  II  TO^lt  fJcJt5ilv5\y      TU""  t)  lllJ'"iJCtlJUT3     tIIttI313T?t^cTcJ 

T-i-rKi-fc-r^      1^ -r*  ^  Ct  i-i -r^  ■^ 

W  lltJUl   jJltJWtJlltT 

[That  at  all  times  in  the  absence  of  the  Secretary  at  War,  the  Assist- 
ant be  authorised  to  transact  all  such  business  within  the  Depart- 
ment as  shaU  be  assigned  to  him  by  the  said  Secretary,  who  shall  be 
responsible  for  the  conduct  of  the  Assistant.] 

Resolved,  That  iu  consideration  of  the  reasons  stated  by 
the  Secretary  at  War,  he  be  informed  that  Congress  have  no 
objection  to  his  being  absent  agreeably  to  his  request.^ 

Two  letters,  one  directed  'Ho  Barnabas  Deane,  esq. 
Mercht.  Wethersfield,  Connecticut,"  the  other  'Ho  Thomas 
Mumford,  esq.  Mercht.  in  Groton,  Connecticut,"  being 
brought  to  Congress  with  the  seals  unbroken  and  it  appearing 
from  the  seal  and  the  handwriting  of  the  superscription  as 
well  as  from  the  declaration  of  the  person  who  brought  them 
from  France  that  they  came  from  Silas  Deane;  and  from 
sundry  concurrent  circumstances  there  being  just  grounds 
to  suspect  that  they  contained  matters  injurious  to  the 
public,  it  was  ordered  that  the  President  open  the  said 
letters,  and  if  upon  examination  he  finds  they  are  merely 
of  a  private  nature  that  he  seal  and  forward  them;  but 
if  on  the  contrary  he  finds  the  contents  are  of  such  a 
nature  as  ought  to  be  made  known  to  Congress,  that  he  lay 
them  before  Congress.  The  President  reported  that  he  has 
opened  and  examined  the  letters  and  finds  that  they  are  of 
such  a  nature  as  ought  to  be  known.  Whereupon,  the  letters 
were  read,  that  directed  to  Barnabas  Deane  being  dated  at 
Paris,  Sept.  26,  1781,  and  that  to  Thomas  Mumford  dated 

1  This  report,  in  the  writing  of  Ezekiel  Cornell,  except  the  paragraph  in  brackets, 
which  is  in  the  writing  of  Jamea  Madison,  is  in  the  Papers  of  the  Continental  Con- 
gress, No.  27,  folio  153.  The  Secretary  at  War's  letter  of  January  11  is  in  No.  149, 1, 
folio  97;  his  letter  of  January  14  is  on  folio  101. 
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at  Paris,  Sept.  24, 1781,  both  signed  Silas  Deane  and  appearing 
to  be  all  in  his  handwriting. 

On  motion  of  Mr.  [Daniel]  Carroll,  seconded  ):)y  Mr.  [Thomas] 
Bee, 

Ordered,  That  the  said  letters  be  referred  to  the  Secretary 
for  Foreign  Affairs,  and  that  he  be  instructed  to  take  meas- 
ui'es  by  the  oath  of  the  person  who  brought  them  from  France, 
and  such  other  means  as  he  may  judge  proper,  to  authenticate 
their  coming  from  Silas  Deane  and  being  -written  by  him :  and 
that  he  communicate  the  contents,  or  such  parts  thereof  as 
he  thinks  proper,  to  the  Ministers  of  these  United  States  at 
the  Courts  of  Versailles  and  Madrid,  also  to  the  Hon''^^  the 
Minister  Plenipotentiary  of  France  and  the  Superintendant  of 
Finance. 

On  motion  of  Mr.  [Oliver]  Wolcott,  seconded  by  Mr. 
[Daniel]  Carroll, 

Ordered,  That  the  Secretary  for  Foreign  Affairs  transmit 
a  certified  copy  of  the  letters  aforesaid,  with  the  proofs 
respecting  them,  to  his  Excellency  the  governor  of  Con- 
necticut.^ 

SATURDAY,  JANUARY  19,  1782. 

On  a  report  of  the  Secretary  at  War,  to  whom  was  referred 
a  motion  of  Mr.  [Abraham]  Clark,  seconded  by  Mr.  [Ezekiel] 

Cornell, 

War  Office  Jany.  15,  1782. 
Sir, 

I  have  considered  the  motion  for  repealing  so  much  of  the  resolu- 
tion of  Congress  of  the  25***  May  last  as  directs  the  forming  the  United 
States  into  Districts  fixing  the  number  of  Brigadiers  to  each,  that 
they  shall  be  taken  from  the  oldest  Colonel  therein  and  that  Major 

*  The  proceedings  in  reference  to  Silas  Deane' s  letters  were  also  entered  in  the 
manuscript  Secret  Journal,  Foreign  Affaii-s. 

On  this  day,  according  to  the  indorsement,  was  read  a  letter  of  December  23  from 
the  Marquis  de  la  Fayette.  It  is  in  the  Papers  of  the  Continental  Congress,  No.  156, 
folio  256. 

Also,  a  letter  of  January  16,  from  the  Secretary  at  War.     It  is  in  No.  149, 1,  folio  121. 
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Generals  shall  bo  taken  from  the  oldest  Brigadier  Generals,  and  am 
of  opinion  that  so  much  of  the  said  resolve  as  refers  to  the  matters 
abovementioned  should  be  repealed. 

For  the  number  of  men  in  the  iield  should  determme  the  number 
of  brigades,  and  consequently  the  number  of  Brigadiers,  and  not 
the  jiumber  of  men  voted,  other\\dse  the  Commander  in  Cliief  may 
feel  himself  in  future  circumscribed  as  he  has  been  the  last  campaign 
and  keep  up  eight  brigades  to  the  North  of  the  Delaware,  while  he 
has  not  men  sufficient  to  fill  more  than  four,  as  was  then  the  case, 
by  which  an  expence  was  incurred  of  thirty  or  iovty  thousand  dollars, 
more  than  would  have  arisen  if  the  troops  had  been  thi'o^vn  into  four 
brigades,  and  while  these  resolves  remam  in  force,  little  good  may 
be  expected  from  the  resolve  of  the  lO**"  of  December  last  by  which 
the  Commander  in  Chief  is  to  point  out  the  number  of  general  officers 
he  shall  judge  necessary  to  be  in  the  field. 

Besides  in  the  Articles  of  Confederation  the  power  was  wisely  given 
to  Congress  of  appointing  all  officers  of  the  land  forces  savmg  only 
battalion  officers,  this  power  they  have  in  a  great  measure  given  up 
by  the  above  resolve  havmg  absolutely  confined  themselves  to  the 
appointment  of  the  oldest  Colonel  in  the  District  to  the  rank  of 
Brigadier,  and  the  oldest  Brigadier  in  the  United  States  to  the  rank 
of  Major  General,  a  limitation  in  my  opinion  inconsistent  with  the 
interest  of  the  United  States.* 

Resolved,  That  so  much  of  the  resolution  of  the  25  of  May, 
1781,  [as  directs  the  forming  the  United  States  into  districts, 
the  number  of  brigadiers  in  each  district,  that  brigadiers  shall 
be  appointed  from  the  oldest  colonels  in  such  districts 
respectively,  and  that  the  major  generals  shall  be  appointed 
from  the  eldest  brigadiers  in  the  United  States,  be,  and 
hereby  is  repealed.]  ^ 

Resolved,  That  the  powers  vested  m  Thomas  Barclay  Esq"",  so  far 
as  they  relate  to  the  settlement  of  the  accounts  of  Silas  Deane  with 
the  United  States,  be  and  they  are  hereby  revoked,  and  if  he  has 
in  virtue  of  the  powers  with  which  he  was  invested,  entered  upon 

^  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  folio  113. 
2  This  resolution,  in  the  writing  of  Ezekiel  Cornell,  is  in  the  Papers  of  the  Continental 
Congress,  No.  36,  I,  folio  255. 
The  passage  in  brackets  was  entered  in  the  Journal  by  George  Bond. 
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the  examination  of  the  said  accounts,  that  he  transmit  his  proceed- 
ings thereon  to  the  Superintendant  of  Finance. 

That  the  Superintendant  oi  Fitiance  direct  M^  S.  Deane  to  repair 
to  Philadelphia  with  his  accounts  and  vouchers  agamst  the  United 
States  in  order  that  they  may  be  there  liquidated  and  settled  under 
the  direction  and  inspection  of  the  said  Supermtendant.^ 


MONDAY,  JANUARY  21,  1782 

Pursuant  to  the  order  of  31  December  last,  the  Secretary 
at  War  made  a  return  of  the  officers  described  in  the  resolu- 
tion of  the  said  31  day  of  December,  who  are  to  be  retained 
in  service. 

War  Office  Jany.  19'"^  1782. 
Sir, 

I  do  myself  the  honor  to  enclose  you  a  list  of  such  of  the  officers 
described  in  the  resolution  of  the  SP*^  of  December  whom  I  presume 
Congress  will  tliink  it  expedient  to  retain  in  their  service. 

Your  Excellency  will  observe  by  the  list  that  the  greater  part  are 
actually  employed  as  aids  to  General  Officers — Lt.  Colonel  Gimat, 
Major  Galvan,  and  Capt.  Seleron  are  particularly  recommended  by 
the  minister  of  France  and  Major  McPherson  by  the  Marquis  De  la 
Fayette.  Lt.  Col.  Hamilton's  superior  abilities  and  knowledge  of  his 
profession  were  the  motives  that  induced  me  to  insert  him,  and  as 
the  Marquis  de  Britigny  suffered  much  from  his  early  attachment 
to  our  Service,  I  have  taken  the  liberty  to  add  lum  to  the  list. 

*  This  motion,  in  the  writing  of  Charles  Thomson,  is  in  the  Papers  of  the  Continental 
Congress,  No.  36,  I,  folio  251.  The  indorsement  states  that  it  was  referred  on  this 
day  to  Mr  [Daniel]  Carroll,  Mr.  [James]  Lovell,  Mr.  [James]  Madison. 

On  this  day,  according  to  the  indorsement,  was  presented  a  memorial  dated  January 
18, 1782,  of  James  Wilson,  in  behalf  of  the  owoiers  of  the  ship  Marquis  de  la  Fayette. 
It  was  referred  to  Mr.  [Edmund]  Randolph,  Mr.  [AVilliam]  Ellery,  Mr.  [Richard]  Law. 
It  is  in  No.  41,  X,  folio  589. 

Also,  a  letter  of  October  15,  1781,  from  Oliver  Pollock,  which  was  referred  to  the 
Secretary  for  Foreign  Affaii's.  It  is  in  No.  50,  folio  267.  Also  one  of  October  30  from 
Oliver  Pollock  which  is  on  foUo  271. 

Also,  a  letter  of  18  from  Daniel  Brodhead  and  S.  Bayard,  which  was  "ordered  to 
lie."     It  is  in  No.  78,  IV,  folio  29^. 

Also,  a  letter  of  the  same  date  from  Captain  Schreiber.  It  is  in  No.  78,  XXI, 
folio  153. 
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List  of  Officers  retained  in  service  under  the  Resolve  of  Congress 
of  31'^^  December  1781. 

Lt.  Col.  Hamilton.  Lt.  Col.  Gimat. 

Major  McPlierson  Major  Galvan 

Captain  Seleron  Lt.  De  Britigny 

Lt.  Col.  Jokn  Laurens.  1 

Lt.  Col.  Tilghman.         \  Aids  to  the  Commander  in  Chief. 

Lt.  Col.  Smith.  J 

Lt.  Col  Morris  I  ^^^^  to  General  Greene. 

Major  Burnet   J 

Lym.an,  Aid  to  General  Heath. 

McDougaUj^^g  to  Genl.  McDougaU. 
Piatt  J 

Clarksonl  ^jg  to  General  Lmcoln. 

Bayhs      J 

Armstrong,  Aid  to  Genl.  Gates. 

A.  Giles,  Aid  to  Genl.  Sinclair. 

E.  Giles  Aid  to  Genl.  Smallwood. 
Capt.  Capitaine       ] 

Pont  Gibeau  [Aids  to  the  Marquis  d(i  la  Fayette 

La  Collombe  1 

Pontiere,  Aid  to  Baron  Steuben.^ 

The  list  is  as  follows :  Lieutenant  Colonel  Hamilton,  Lieu- 
tenant Colonel  Gimat,  j\Iajor  McPherson,  Major  Galven, 
Captain  Celeron,  Lieutenant  de  Britigny;  Lieutenant  Colonel 
John  Laurens,  Lieutenant  Colonel  Tilghman,  Lieutenant 
Colonel  Smith,  aids-de-camp  to  the  Commander  in  Chief; 
Lieutenant  Colonel  IMoitIs,  Major  Burnet,  aids  to  Major 
General  Greene;  Major  Lyman,  aid  to  Major  General  Heath; 
Major  McDougall,  Major  Piatt,  aids  to  Major  General 
McDougall;  i\Iajor  Clarkson,  ]\Iajor  Bay  lis,  aids  to  Major 
General  Lincoln;  Major  Armstrong,  aid  to  Major  General 
Gates;  Major  A.  Giles,  aid  to  Major  General  Sinclair;  Major 
E.  Giles,  aid  to  Major  General  Smallwood;  Captain  Capi- 
taine, Captain  Pontgibeau,  Captain  La  Colombe,  aids  to 
Major  General  the  Marquis  de  la  Fayette;  Captain  Pontiere, 
aid  to  Major  General  Baron  Steuben. 

'  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  J4y,  I,  lolio  141. 
The  list  of  ofl3.cer8  is  on  folio  137. 
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[Report  of  Committee  of  the  Week,  Mr.  Samuel  John  Atlee,  Mr  Silas 
Condict,  Mr.  Arthur  Middleton] 

The  Committee  of  the  Week  Report, 

pt  A  Petition  from  a  number  of  Officers  late  of  Col?  Flowers  Reg? 
of  Artillery  Artificers. 

2°?  A  Letter  from  L-  Col?  William  Barton,  prajdng  for  pay,  depre- 
ciation &c. 

They  beg  leave  to  recommend,  That  the  Petition  of  the  officers  of 
Artificers  be  referred  to  the  Secretary  at  War.     Aed  -that  CoI?-^a^ 

^irv-r\     t  * /•*     ITrTrr^'t^TTI  f^H      l^'S"    ^  M  O      IV/F  TTl  1  ^1  j"  f*  T    '^'^      '^    fi -*»    i"  M  n  f*     ]r\  f\     t;i    ^(\ 

Passed  •  i  j  '       •  J  U     T?         1       • 

gfess  of  thcai^^-ef-^eeM ?8iT^ 
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Mr.  [Samuel]  Livermore,  a  delegate  for  the  State  of  New 
Hampshire,  attended,  and  produced  credentials  of  his 
appointment,  dated  29  December,  1781,  empowering  him 
to  represent  that  State  until  the  first  day  of  November  next. 

State  of  New  1 

TT  1  .  f  In  the  House  of  Rei^resentatives  Dec'  29*''  1781 

Hampshu-e     J  ^ 

Voted  that  the  Hon'''®  Samuel  Livermoro  Esq  be,  and  is  hereby 
appomted  a  Delegate  to  represent  this  State  in  the  Continental  Con- 
gress untill  the  first  day  of  November  next  unless  sooner  relieved  or 
recalled  by  the  General  Assembly  of  tins  State,  and  that  he  have  all 
the  powers  and  pri"\aledges  which  other  Delegates  from  this  State 
have  heretofore  had  and  enjoyed. 
Sent  up  for  Concurrence. 

John  Langdon  Speaker 
In  Council  the  same  da}^, 

Read  &  Concurred. 

Joseph  Pearson  Dej)*y  Secv 
Copy  Exa'* 

by  Joseph  Pearson  Dep^v  Secv  - 

^  This  report,  in  the  writing  of  Samuel  John  Atlee,  is  in  the  Papers  of  the  Continental 
Congress,  No.  32,  folio  307.     The  indorsement  shows  that  it  was  passed  on  this  day. 

On  this  day,  according  to  the  indorsement,  was  read  a  letter  of  January  14  from 
Major  General  Heath.     It  is  in  No.  157,  folio  439. 

^  The  original  is  in  the  Papers  of  the  Continental  Congress,  New  Hampshire,  Cred- 
dentials  of  Delegates.  It  was  entered  in  No.  179,  Record  of  Credentials,  and  not  in  the 
Jotunal. 
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A  committee,  consisting  of  Mr.  [Edmund]  Randolph,  Mr. 
[William]  Ellery  and  Mr.  [Richard]  Law,  to  whom  was 
referred  a  memorial  of  James  Wilson,  esq.  in  behalf  of  the 
owners  of  the  ship  Marquis  de  la  Fayette,  report, 

"  That  it  is  inexpedient  that  Congress  should  interfere  in 
the  regulation  of  prooccdingQ  of  the  court  of  appcala  in 
partieulai'  give  relief  to  a  suitor  in  the  com-t  of  appeals,  where 
the  circumstance  against  which  relief  is  prayed,  has  been 
occasioned  by  such  suitor  or  his  friend;  that  in  the  case  of 
the  ship  Marquis  de  la  Fayette,  the  neglect  which  is  sought 
to  be  remedied,  was  owing  to  Mi',  de  Valnais,  who  undertook 
the  managem^ent  of  the  interest  of  its  owners  and  crew :  that 
similar  relief  would  be  denied  to  a  citizen  of  the  United 
States,  from  a  consideration  of  the  great  mischief  which 
would  arise  b}^  excepting  particular  cases  from  general  laws 
on  such  occasions:"  Whereupon, 

Resolved,  That  the  memorialist  be  informed,  that  Congress 
are  of  opinion,  that  they  ought  not  to  give  relief  against  the 
neglect  of  the  agent  for  the  ship  Marquis  de  la  Fayette} 

On  motion  of  the  committee,  appointed  to  communicate 
to  the  minister  of  France  the  plan  of  a  convention  respecting 
consular  powers, 

The  Committee  appointed  to  confer  with  the  ^linister  Plenipoten- 
tiary of  Franco  on  the  subject  of  the  Consular  Convention,  Report, 

That  the  Minister  suggested  the  amendments  contained  in  the 
paper  hereto  annexed. 

[here  read  it.] 

Whereupon  your  Committee  have  resolved  that  the  said  Convention 
be  reconsidered  so  far  as  respects  the  several  matters  contained  in  the 
said  paper. 

^  This  report,  in  the  writing  of  Edmund  Randolph,  is  in  the  Papers  of  the  Continental 
Congress,  No.  19,  VI,  folio  567. 
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Your  Conunittee  have  farther  resolved, 

1.  To  add  after  the  word  ''Subjoined''  in  the  first  resolution  these 

words  "Unless  it  shall  be  deemed  by  his  Most  Christian 
Majesty  more  expedient  that  the  same  should  be 
executed  in  the  United  States." 

2.  To  affix  a  preamble  in  the  following  words: 

3.  To  insert  in  the  second  article  after  the  word 
''  Majesty''  the  words  ''and  of  the  United  States" 
4.  To  strike  out  at  the  beginning  of  the  fifth  article,  tlie  words 
'■''besides  Consuls  vice  Consuls  and  agents. '" 

5.  To  strike  out  the  word  ''citizens"  wheresoever 
Negatived             ^^  ^^^  occur  in  the  Convention  and  insert  "subjects." 

6.  To  insert  after  the  word  "Consuls"  in  the  U^^ 
article  the  Words  "and  Vice  Consuls." 

7.  To  insert  in  the  14*^''  article,   after  the  words 
''Such  Courts  as"  the  words,  "have  been  or"; 

Also  to  strike  out  from  the  word  "found"  to  the 
end  of  the  article. 
8.  To  add  to  the  end  of  the  IG*^  article  the  following  words:  ^ 

Resolved,  That  the  said  plan  be  re-considered  for  the  pur- 
Dose  of  admitting  certain  amendments.^ 

Resolved,  That  the  ministers  plenipotentiar}^  for  nego- 
ciating  a  treaty  of  peace  be  instructed  to  endeavor  to 
avoid  a  diaouijaion  of  the  common  right  of  thcao 
^feited-^^a^es-  to  take  fish  in  the  North  American 
seas  and  in  particular  on  the  Banki3  of  Ncwf  oundk^ 
unlcaa  they  ohall  have  good  ground  to  bclicYC  that  an 
explicit  rccognit^e^jb-el  that  right  can  be  obtained  and 

piicit  acknowledgement  of  the  common  right  of  these 
United  States  to  take  fish  in  the  North  American  seas 
and  in  particular  on  the  banks  of  Newfoundland]  with 
an  earnestness  becoming  the  importance  of  an  object 
on  which  a  great  part  of   the  United  States  absolutel}^ 

1  This  report,  in  the  -vtriting  of  Edmund  Randolph,  is  in  the  Papers  of  the  Continental 
Congress,  No.  25,  II,  folio  61. 

-  This  resolution  on  the  consular  convention  was  also  entered  in  the  manuscript 
Secret  Journal,  Foreign  Affairs.  It  is  in  the  printed  Secret  Journal  under  date  of  Jan- 
uary 21. 
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depend  not  only  for  the  foundation  of  their  commerce 
but  for  the  very  means  of  their  subsistance. 

(That  the  said  ministers  be  farther  instructed  to  con- 
tend for  the  boundaries  of  the  United  States  as  described 
in  the  instructions  given  to  Mi\  John  Adams  on  the  14 
day  of  August,  1779,  with  equal  earnestness,)  and  to 
represent  to  his  Most  Christian  Majesty  that  although 
Congress  having  the  highest  confidence  in  his  friendship 
have  not  made  the  fiahcrica  either  of  the  above  men- 
tioned objects  an  ultimatum,  yet  they  have  the  most 
sanguine  expectations  that  his  Majestj^'s  friendship  and 
influence  will  obtain  for  his  faithful  allies  stipulations 
in  their  favour  b}^  which  the  peaceable  enjoyment  of  their 
common  right  to  take  fish  in  the  American  seas,  and 
particularly  on  the  Banks  of  Xev.^oundland  and  the 
boundaries  of  the  United  States  as  described  in  the 
instructions  above  referred  to,  may  be  secured  to  them.^ 

{Resolved,  That  nothing  contained  in  the  preceding  instruction  shall 
be  construed  to  affect  an}^  territorial  dispute,  at  any  time  subsisting 
between  the  United  States  and  an  individual  state  or  between  indi- 
vidual states.^) 

WEDNESDAY,  JANUARY  23,  1782. 

Ordered,  That  Mr.  [James]  Lovell  have  leave  of  absence. 

CMotion  of  M*-  Oliver  Ellsworth] 

That  the  Com''  for  settling  the  acc*^  of  the  Commissary  Gen** 
department  be  directed  to  reduce  into  specie  value  the  whole  of  the 
purchases  and  expenditure  of  the  late  Commiss''^  Gen*  Trumbull 
(the  value  to  be  ascertained  at  the  end  of  every  month)  and  to  esti- 
mate the  Commiss''  on  the  said  expenditures  in  specie  agreeable  to 
the  rates  mentioned  in  the  act  of  Congress  of  the  3P*  day  March  1779.^ 

1  This  resolution  on  the  subject  of  the  fisheries  was  entered  only  in  the  More  Secret 
Journal. 

2  These  resolutions  are  in  the  Pampers  of  the  Continental  Congress,  No.  25,  II,  folio  1. 
The  part  in  brackets  is  in  William  Elleiy 's  writing;  that  in  parenthesis  is  in  Edmund 
Randolph's  writing;  the  rest  is  in  the  writing  of  George  Partridge.  A  copy  of  that  part 
of  the  second  paragraph  not  in  parenthesis,  enciphered,  is  in  No.  59,  I,  folio  155. 

2  This  motion,  in  the  writing  of  Thomas  Fitzsimmons,  is  in  the  Papers  of  the  Con- 
tinental Congress,  No.  36,  I,  folio  263.  According  to  the  indorsement,  it  was  passed 
this  day. 
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THURSDAY,  JANUARY  24,  1782. 

A  letter,  of  23,  from  General  Washington,  was  read, 
accompanied  with  the  proceedings  of  a  general  court  martial, 
upon  Major  General  Howe;  the  said  proceedings  being  also 
read,^ 

Resolved,  That  the  sentence  of  the  general  court  martial, 
acquitting  Major  General  R.  Howe,  with  the  highest  honor, 
of  the  charges  exhibited  against  him,  be,  and  hereby  is 
approved  and  confirmed. 

FRIDAY,  JANUARY  25,  1782. 

The  plan  of  a  convention  respecting  consular  powers  being 
re-considered  and  amended,  was  read  over,  together  with 
instructions  to  the  minister  plenipotentiary  of  these  United 
States  respecting  it,  and  the  same  were  agreed  to  by  nine 
states. 

Resolved,  That  the  minister  plenipotentiary  of  the 
United  States  at  the  court  of  Versailles  be  and  he  is 
hereby  authorised  and  instructed,  to  enter  into  a  con- 
vention with  his  Most  Christian  Majesty,  on  the  part 
of  the  United  States,  for  the  establishment  of  consular 
powers  and  privileges,  according  to  the  scheme  hereto 
subjoined;  unless  it  shall  be  deemed  by  his  Most 
Christian  Majesty  more  expedient  that  the  same  should 
be  executed  in  the  United  States. 

That  the  said  minister  plenipotentiarj^  use  his  discre- 
tion as  to  the  words  or  arrangement  of  the  convention, 
confining  himself  to  the  matter  thereof  in  all  respects, 
except  as  to  so  much  of  the  sixth  article  as  relates  to  the 
erection  of  a  chapel;  taking  care  that  reciprocal  pro- 
vision be  made  for  the  recognition  of  the  consuls  and 
vice  consuls  of  the  United  States,  and  for  the  admission 

^  This  letter  is  in  the  Papers  nf  the  Continental  Congress,  No.  152,  X,  folio  431. 
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of  persons  attached  to  the  consulate  to  the  privileges 
stipulated  in  the  fifth  article,  in  a  manner  most  con- 
ducive to  expedition  and  freest  from  difficult}^  ^ 

The  Draft  of  a  Convention  between  his  Most  Christian  Majesty 
and  the  United  States  of  Xorth  America,  for  defining  and 
regulating  the  functions  and  privileges  of  Consuls,  Vice 
Consuls,  Agents  and  Commissaries. 

The  Most  Christian  King  and  the  United  States  of  North 
America,  having,  by  the  twenty-ninth  article  of  the  treaty  of 
amity  and  commerce  concluded  between  them,  granted  mutually 
the  liberty  of  having  each  in  the  ports  of  the  other,  consuls,  vice 
consuls,  agents  and  commissaries,  and  being  \\^Uing,  in  conse- 
quence thereof,  to  determine  and  fix  in  a  reciprocal  and  permanent 
manner  the  functions  and  prerogatives  of  the  said  consuls,  ^^ce 
consuls,  agents  and  commissaries,  respectively,  ha\  ^  agreed  as 
follows : 

ARTICLE    I. 

It  shall  be  the  duty  of  the  consuls  of  his  Most  Christian  .\Iajesty 
to  present  their  commissions,  in  the  first  instance,  to  the  United 
States  in  Congress  assembled,  by  whom  an  act  shall  be  made 
recognismg  them  as  such.  This  act  shall  be  delivered  by  the 
consuls  to  the  supreme  executive  power  of  the  state  or  states  to 
which  they  may  be  sent.  Two  copies  of  the  exequatur,  that  is, 
a  pubhck  notification  of  the  quahty  of  the  consuls,  shall  thereupon 
issue  from  the  supreme  executive  power,  without  fees  or  per- 
quisites of  office,  one  to  be  retained  by  the  consuls,  the  other  to  be 
pubhshed  in  one  or  more  gazettes.  This  being  done,  the  pre- 
eminences, authority  and  privileges,  stipulated  m  this  conven- 
tion, shall  be  allowed  to  them  in  all  places,  before  all  tribunals, 
and  by  all  persons. 

ARTICLE    II. 

The  consuls  of  his  Most  Christian  Majesty  and  of  the  United 
States  ma}'  appoint  any  number  of  vice  consuls  withm  their 
respective  departments.  Upon  the  notification  of  their  appoint- 
ment, by  the  consuls,  to  the  supreme  executive  power  of  the 
state  to  which  they  may  be  sent,  the  exequatur  shall  be  appHed 

'  This  resolution  and  the  consular  convention  following  it  were  entered  only  in  the 
manuscript  Secret  Journal,  Foreign  Affairs,  and  in  Secret  Journal,  No.  4.  A  copy  of 
the  resolution  in  Charles  Thomson's  writing  is  in  the  Papers  of  the  Continental  Congress, 
No.  25,  II,  folio  5. 
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for  and  delivered  by  the  several  states  to  them,  in  the  same 
manner  as  to  consuls;  and  thereupon  the  pre-eminences,  au- 
thority and  privileges  stipulated  in  this  convention  in  favour 
of  vice  consuls,  shall  be  allowed  in  aU  places,  before  aU  tribu- 
nals, and  by  all  persons. 

ARTICLE    III. 

Consuls  and  vice  consuls  shall  be  subjects  or  citizens  of  the 
power  appomting  them,  and  interdicted  from  all  traffick  or 
commerce  for  their  o^vq  or  another's  benefit. 

ARTICLE    IV. 

Consuls  may  also  appoint  any  number  of  agents  within  their 
departments,  who  may  be  of  their  own  nation,  or  not,  at  pleasure. 
They  shall  receive  a  commission  from  the  consul  appointing. 
They  shall  not  assume  any  pre-eminence,  authority  or  privilege 
herein  granted  to  consuls  or  vice  consuls,  nor  exact  any  fees 
or  reward  under  any  pretence  whatever.  But  they  shall  confine 
themselves  wholly  to  the  assisting  of  merchants,  mariners  and 
vessels,  and  giving  information  respecting  them  to  the  nearest 
consul  or  vice  consul. 

ARTICLE    V. 

There  may  be  attached  to  the  consulate,  at  the  will  of  the 
consuls  within  their  departments,  any  number  of  persons. 
Neither  the  papers  nor  houses  of  consuls  or  vice  consuls  shall 
be  searched.  Consuls  and  vice  consuls  shall  enjoy  full  and  entire 
immunities  for  their  persons,  and  be  exempt  from  personal 
service,  publick  offices,  fuiding  quarters  for  soldiers,  mihtia  duty, 
watch,  ward,  guardianship,  attorneyship,  committeeship,  and 
from  all  duties,  taxes  and  imposts  whatsoever,  on  moveable 
property;  but  shall  be  Hable  in  respect  of  real  and  landed  prop- 
ert}'  in  the  same  manner  as  the  subjects  or  citizens  of  the  country. 
The  arms  of  his  Most  Christian  Majesty  or  of  the  United  States, 
as  the  case  may  be,  shall  be  placed  upon  the  outward  door  of 
their  house;  and  being  so  placed,  shall  entitle  the  house  to  the 
exemptions  aforesaid.  But  no  asylum  shall  be  thereby  obtained 
for  malefactors  or  criminals,  who  shall  be  dehvered  up  immedi- 
ately on  demand.  The  same  privileges  and  immunities  as  those 
granted  in  this  fifth  article  to  consuls  and  vice  consuls,  shall  be 
granted  to  persons  attached  to  the  consulate  and  living  under 
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the  same  roof  with  the  consuls  or  vice  consuls;  provided  appro- 
bation shall  be  given  of  their  number  and  appointment,  by  the 
supreme  executive  power  of  the  state  to  which  they  may  belong. 

ARTICLE    VI, 

Consuls,  and  vice  consuls  in  places  where  there  are  no  consuls, 
may  have  a  chapel  in  their  houses  for  the  celebration  of  divine 
service,  according  to  their  religious  profession.  And  his  Most 
Christian  Majesty  and  the  United  States  shall  cause  particular 
care  to  be  taken  that  no  obstacle  or  hindrance  be  thrown  in  the 
way  of  the  funeral  obsequies  or  ceremonies  observed  towards  the 
deceased  of  either  nation. 

ARTICLE   VII. 

In  all  cases  in  which  it  may  be  necessary  that  the  consuls  or 
vice  consuls  should  perform  any  juridical  or  official  act,  the 
publick  bodies,  or  the  persons  in  publick  authority  who  shall 
require  such  act,  shall  either  inform  them  thereof  in  writing,  or 
send  a  military  or  civil  officer  with  a  verbal  message  respecting 
it:  and  the  consuls  or  vice  consuls  shall,  on  their  part,  readily 
and  honafde  do  whatsoever  may  be  demanded  of  them  on  these 
occasions. 

ARTICLE    VIII. 

The  consuls  and  vice  consuls  respectively  may  establish  a 
chancery  as  a  depository  of  the  consular  acts  and  deliberations,  of 
effects  left  by  the  dead  or  saved  from  shipwreck,  of  testaments, 
obligations,  contracts,  and  all  other  acts  and  things  done  by 
or  between  people  of  theii-  nation.  They  may  appoint  the  officers 
of  the  chancery,  administer  to  them  an  oath  of  office,  intrust 
to  them  the  keeping  of  the  seal,  and  the  right  of  affixing  the  same 
to  commissions,  judgments  and  other  consular  acts;  and  em- 
power them  to  discharge  the  functions  of  notaries  and  registers. 

ARTICLE    IX. 

The  consuls  and  vice  consuls  respectively  shall  have  the  ex- 
clusive right  of  receiving  in  their  chancer}'^,  or  on  board  of  vessels 
of  their  nation,  all  the  declarations  and  other  acts  which  the 
captains,  masters,  seamen,  passengers  and  merchants  of  their 
nation  shall  think  proper  to  make  or  lodge  therein;  and  last  wills 
and  testaments,  and  copies  of  any  act  duly  authenticated  by 
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the  consuls  or  vice  consuls,  and  under  the  seal  of  then'  consulate, 
shall  receive  full  faith  and  credit  in  all  courts  of  justice  as  well 
in  France  as  in  the  United  States.  They  shall  also  have  the 
exclusive  right  of  inventorying  the  effects  of  those  of  their  nation 
who  may  die  within  their  consulate,  liquidating  their  accounts, 
and  selling  their  moveable  property.  They  shall  call  to  their 
assistance  in  this  business  two  merchants  of  then-  own  nation, 
and  of  their  own  choice,  and  cause  to  be  deposited  in  the  chancery 
the  effects  and  papers  of  the  deceased  of  their  own  nation,  without 
being  interrupted  therein  by  any  officer,  military,  judiciary,  or  of 
the  police.  But  neither  the  consuls  nor  vice  consuls  shall  deliver 
the  effects  of  the  deceased  or  the  produce  of  their  sales  over  to 
the  heir  or  lawful  successor,  or  his  representative  or  attorney, 
until  all  the  debts  which  the  deceased  shall  have  contracted  by 
judgment,  act  or  bill,  shall  be  discharged:  the  signature  or  hand- 
writing, and  genuineness  thereof  being  first  certified  by  two 
merchants  of  the  same  nation  with  the  deceased,  and  of  reputa- 
tion. In  all  other  cases  payment  of  no  debt  shall  be  made, 
unless  the  creditor  shall  fii-st  enter  into  a  bond,  with  one  sufficient 
surety  at  least,  who  is  resident  on  the  spot,  for  the  return  of  all 
moneys  unduly  received,  as  well  the  principal  as  interest  and 
costs :  the  surety  shall  not  be  bound  beyond  one  year  in  time  of 
peace,  and  two  years  in  time  of  war.  If,  however,  within  those 
terms  the  creditor  shall  call  upon  the  lawful  representative  or 
successor  to  the  property  of  the  deceased,  by  a  proper  legal 
process,  and  prove  his  title  to  the  money  so  received,  the  surety 
shall  stand  discharged. 

ARTICLE    X. 

The  consuls  and  vice  consuls  respectively  shall  receive  the 
declarations,  consulats,  or  other  consular  acts,  of  all  captams 
and  masters  of  their  respective  nations,  for  damages  received 
at  sea  by  leakage  or  the  throwing  of  goods  overboard.  And  all 
consulats,  or  other  consular  acts  made  by  them  m  foreign  ports 
for  accidents  during  the  voyage,  shall  be  lodged  m  the  chancery 
aforesaid.  If  a  subject  of  France  and  a  citizen  of  the  United 
States  be  jointly  interested  in  the  cargo,  the  damage  shall  be 
settled  by  the  tribunals  of  the  country,  not  by  the  consuls  or 
vice  consuls.  But  where  subjects  or  citizens  of  their  own  nation 
are  alone  inteiested,  the  consul  or  vice  consul  shall  then  choose 
experienced  persons  of  their  respective  nations  to  settle  the  same. 
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ARTICLE    XI. 

In  every  case  of  a  wreck,  the  nearest  consul  or  vice  consul  may 
exercise  his  discretion  in  saving  the  vessel  wrecked,  with  her 
cargo  and  appurtenances,  and  in  storing  and  securing  what  is 
saved ;  and  may  also  take  an  inventory  thereof.  In  this  business 
no  officers  of  the  customs,  of  justice,  of  the  police,  or  naval  officer, 
shall  interfere,  but  upon  application  made  to  them  for  their  assist- 
ance, in  which  case  they  shall  exert  themselves  in  the  most  effect- 
ual manner.  To  prevent  all  clashing  of  jurisdictions  m  case  of 
shipwreck,  it  is  agreed,  that  where  there  shall  be  no  consul  or 
vice  consul,  or  they  may  be  more  distant  from  the  place  of  the 
accident  than  a  judge  of  the  country  having  authority  in  such 
cases,  this  judge  shall  immediately  proceed  to  the  exercise  of 
his  authority  according  to  law;  but  shall  retire  upon  the  coming 
of  a  consul  or  vice  consul,  into  whose  hands  he  shall  put  the 
whole  business,  rendering  an  account  of  his  transactions,  and 
receiving  from  the  consul  or  vice  consul  reimbursement  for  all 
expences.  Whatsoever  is  saved  shall  be  lodged  m  the  nearest 
customhouse  or  naval  office,  or  where  there  is  no  customhouse 
or  naval  office,  in  the  nearest  place  of  security,  with  an  inventory 
prepared  by  the  consul  or  vice  consul,  or  in  their  absence  by  the 
judge  of  the  country  as  aforesaid.  Upon  the  order  of  the  nearest 
consul  or  vice  consul,  and  without  any  fees  or  perquisites  for 
storage  when  lodged  in  publick  stores,  the  owner  may  reclaim 
the  property  so  saved  m  person,  or  by  attorney;  and  may  either 
re-export  the  same  free  from  all  duties  of  exportation,  or  sell  it 
in  the  country,  if  goods  of  such  a  quality  be  not  prohibited.  In 
this  latter  case  of  a  sale  of  unprohibited  goods,  there  shall  be 
an  abatement  of  the  duties  on  importation,  in  proportion  to  the 
damages  sustained  by  the  shipwreck,  to  be  determined  by  the 
account  taken  by  the  consul,  vice  consul  or  judge  of  the  country, 
or  any  other  competent  officer  at  the  time  of  the  accident. 

ARTICLE    XII. 

The  consuls  and  vice  consuls  shall  have,  on  board  of  the  vessels 
of  their  respective  nations,  all  power  and  jurisdiction  in  matters 
of  a  civil  nature.  They  shall  have  the  power  of  causing  the  laws, 
regulations,  and  ordinances  of  their  respective  nations,  concerning 
navigation,  to  be  observed  on  board  of  their  said  vessels.  For 
this  purpose  they  shall  freely,  and  without  any  molestation  or 
hindrance  from  any  officer  or  other  person,  visit  the  said  vessels. 
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They  may  cause  to  be  arrested  and  sequestered  every  vessel 
carrymg  the  flag  of  their  respective  nations,  and  even  send  them 
back  to  France,  or  the  United  States,  as  the  case  may  be,  as 
well  as  arrest  any  captain,  master,  seaman  or  passenger  of  their 
respective  nations.  They  may  cause  to  be  arrested  and  detained 
in  the  country,  sailors  and  deserters  of  their  respective  nations, 
or  cause  them  to  be  transported  therefrom.  It  shall  be  sufficient 
evidence  of  the  sailors  and  deserters  belonging  to  their  respective 
nations,  if  their  names  appear  in  the  registers  of  the  vessels,  or 
the  roll  of  their  crew.  Proof  being  thus  made  concernmg  sailors 
and  deserters,  all  tribmials,  judges  and  officers  whatsoever,  shall 
be  interdicted  and  disabled  from  taking  cognizance  in  any  manner 
of  complaints  exhibited  by  such  sailors  or  deserters.  But  they 
shall  be  delivered  up  to  an  order  signed  by  the  consuls  or  vice 
consuls,  without  bemg  detained,  engaged,  or  withdrawn  in  any 
manner.  That  these  powers  vested  in  consuls  and  vice  consuls 
may  be  completely  executed,  all  persons  in  authority  shall  assist 
them;  and  upon  a  simple  requisition  made  by  the  consuls  or  vice 
consuls  in  writing,  shall  cause  to  be  kept  in  prison,  at  the  disposal 
and  cost  of  the  consuls  or  vice  consuls,  the  saUors  and  deserters 
so  arrested,  imtil  an  opportunity  shall  be  presented  of  sending 
them  out  of  the  country. 

ARTICLE   XIII. 

All  offences  committed  in  France  by  a  citizen  of  the  United 
States  against  a  subject  of  his  Most  Christian  Majesty,  shall  be 
inquired  into  and  punished  according  to  the  laws  of  France;  and 
those  committed  in  any  one  of  the  United  States  by  a  subject  of 
his  Most  Christian  Majesty,  against  a  citizen  of  the  United  States, 
shall  be  mquired  into  and  punished  according  to  the  laws  of  such 
state.  But  offences  committed  in  France  by  a  citizen  of  the 
United  States,  against  a  citizen  of  the  United  States,  or  com- 
mitted in  any  one  of  the  United  States  by  a  subject  of  his  Most 
Christian  Majesty,  against  a  subject  of  his  Most  Chi-istian  Majesty, 
shall  be  subject  to  the  jurisdiction  of  the  consuls  and  vice  consuls 
of  France,  or  of  the  United  States,  as  the  case  may  be. 

ARTICLE    XIV. 

All  differences  and  disputes  between  the  subjects  of  his  Most 
Christian  Majesty  in  the  United  States,  or  between  the  citizens 
of  the  United  States  iu  France,  and  all  differences  and  disputes 
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concerning  commerce  between  the  subjects  of  his  Most  Christian 
Majesty,  one  party  being  resident  in  France  or  elsewhere,  and 
another  in  the  United  States,  or  between  citizens  of  the  United 
States,  one  party  being  resident  in  the  United  States  or  else- 
where, and  another  in  France,  shall  be  heard,  tried  and  decided 
on  by  the  consuls  or  vice  consuls  of  their  respective  nations, 
either  by  referring  the  same  to  arbitration,  or  by  maldng  a 
decree  summarily,  and  without  costs.  No  officer,  civil  or  mili- 
tary, shall  intermeddle  or  interpose  herein  in  any  respect. 
Appeals  shall  be  carried  to  such  courts  as  have  been  or  may  be 
appointed  by  his  Most  Christian  Majesty,  and  the  United  States, 
respectively.  No  disputes  or  differences,  between  a  subject  of 
his  Most  Christian  Majesty  and  a  citizen  of  the  United  States, 
shall  be  determined  or  taken  up  in  any  manner  by  the  consuls 
or  vice  consuls,  but  shall  be  decided  by  the  courts  of  the  country 
in  which  the  defendant  shall  be  found, 

ARTICLE    XV. 

The  advantages  to  commerce  having  caused  the  erection  of 
certain  tribunals  in  France,  and  particular  forms  for  the  speedy 
determination  of  commercial  matters,  the  merchants  of  the 
United  States  shall  enjoy  the  benefits  of  those  establishments  in 
France ;  and  the  United  States  in  Congress  assembled  will  recom- 
mend to  the  legislatures  of  the  se^-eral  states  to  establish  equal 
advantages  in  the  speedy  decision  of  causes  in  favour  of  French 
merchants,  in  matters  of  the  same  nature. 

ARTICLE    XVI. 

The  subjects  of  his  Most  Christian  Majesty  and  the  citizens 
of  the  United  States  shall  be  exempt  from  all  personal  services 
in  the  place  of  their  residence,  either  in  France  or  the  United 
States,  as  the  case  may  be.  Whensoever  any  person  in  France 
or  the  United  States,  as  the  case  may  be,  shall  claim  any  privi- 
lege or  exemption,  as  a  subject  of  his  Most  Christian  Majesty,  or 
of  the  United  States,  before  nnj  judge,  tribunal  or  officer  what- 
soever, a  certificate  of  the  consul  or  vice  consul  of  the  district 
containing  his  name,  surname,  and  the  place  of  his  residence,  and 
the  affidavit  of  the  person  claiming  such  privilege  or  exemption, 
that  he  is  a  subject  of  his  Most  Christian  Majesty,  or  of  the  United 
States,  as  the  ease  may  be,  shall  be  sufficient  evidence  thereof, 
unless  the  contrary  shall  manifestly  appear. 
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ARTICLE    XVII. 

Conformably  to  the  third  and  fourth  articles  of  the  treaty  of 
amity  and  commerce  between  his  Most  Christian  Majesty  and 
the  United  States,  if  any  other  nation,  by  virtue  of  any  conven- 
tion whatsoever,  shall  receive  greater  indulgence,  either  in  France 
or  in  the  United  States,  with  regard  to  consular  powers,  privi- 
leges, or  authority,  the  consuls,  vice  consuls,  agents  and  com- 
missaries of  France,  and  of  the  United  States,  as  the  case  may  be, 
shall  participate  therein.^ 

By  the  United  States  in  Congress  assembled.     Philadelphia, 
January  25,  1782. 

Signed,  JOHN  HANSON,  President. 

Attest. 
Charles  Thomson,  Secretary. 

The  plan  of  the  convention  being  agreed  to,  it  was 
Resolved,  That  it  be  recommended  to  the  several  legisla- 
tures of  these  United  States,  to  provide  by  law  for  the  estab- 
lishment of  a  speedy  mode  of  administering  justice  between 
subjects  of  his  Most  Christian  Majesty  and  citizens  of  the 
United  States:  and  for  vesting  persons  in  the  neighbourhood 
of  the  sea-coast,  with  power  to  secure  shipwrecked  property 
in  the  most  effectual  manner.^ 

The  committee,  consisting  of  Mr.  [WiUiam]  Ellery,  JVIr. 
[Edmund]  Randolph,  ^Mr.  [Richard]  Law,  Mr.  N[oble] 
W[imberly]  Jones  and  Mr.  [George]  Clymer,  to  whom  was 
re-committed  the  report  of  a  committee,  on  sundry  letters 
and  papers  respecting  the  district  of  country,  commonly 
known  by  the  name  of  the  New  Hampshire  Grants,  delivered 
in  their  report;  which  was  taken  into  consideration  and 
debated. 

MONDAY,  JANUARY  28,  1782. 

Mr.  T[homas]  Rodney  and  Mr.  [Thomas]  McKean,  delegates 
for  the  state  of  Delaware,  attended,  and  took  their  seats. 

^A  copy  of  this  convention,  in  Charles  Thomson's  writing,  is  in  the  Papers  of  the 
Continental  Congress,  No.  25,  II,  folios  7-13. 
*  This  resolution  was  also  entered  in  the  manuscript  Secret  Joiimal,  Foreign  Affairs. 
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The  committee,  consisting  of  Mr.  J[oseph]  Jones,  Mr. 
[Elias]  Boudinot,  Mr.  [Ezekiel]  Cornell,  to  whom  was  referred 
a  letter  of  14  instant  from  E.  Hazard,  inspector  of  dead 
letters,  accompanied  with  two  letters  directed  to  Arthur 
Lee,  esq.  made  report;  Whereupon, 

The  Committee  to  whom  were  referred  part  of  the  letter  of  Eben. 
Hazard  of  the  14*'*  of  this  month  respecting  dead  letters,  with  the 
inclosm^es  report, 

That  it  appears  to  your  Committee  the  packet  of  letters  directed 
to  Arthur  I>ee  Esq.  was  advertised  agreeably  to  the  rules  of  the 
Post  office  by  Peter  Baynton  Comptroller,  in  the  Pensylvania 
Packet  of  October  the  11*  1781.  That  M'  Lee  previous  to  the  adver- 
tisement was  informed  of  the  said  letter,  and  refused  to  pay  the 
postage  saying,  "he  imagined  it  was  a  duplicate  of  what  he  had 
already  received." 

That  the  Comptroller  aforesaid  did  on  the  H*'^  of  this  month  deliver 
the  said  Packet  as  a  dead  letter  to  Eben.  Hazard  for  his  inspection. 
Whereupon  the  Committee  are  of  opinion, 

Resolved,  That  Ebenezer  Hazard,  in  transmitting  the 
packet  of  letters  directed  to  Arthur  Lee,  esq.  to  the  President 
of  Congress,  for  the  information  of  this  body,  hath  done  his 
duty: 

Ordered,  That  the  said  packet  be  referred  to  the  Super- 
intendant  of  finance.^ 

A  report  of  a  committee,  consisting  of  Mr.  [Edmund] 
Randolph,  Mr.  [Elias]  Boudinot,  and  Mr.  [Arthur]  Middleton, 
was  taken  into  consideration;  Whereupon, 

In  order  that  the  President  may  be  relieved  from  that  load 
ol  the  business  with  which  he  is  unnecessarily  incumbered, 
that  the  officers  at  the  head  of  the  several  boarda  executive 
departments  lately  established,  may  be  enabled  to  execute 
the  duties  required  of  them,  and  that  business  may  be  con- 
ducted with  regularity  and  despatch, 

^  This  report,  in  the  writing  of  Joseph  Jones,  is  in  the  Papers  of  the  Continental  Con- 
gress, No.  19,  III,  folio  77. 
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Resolved,  That  it  shall  be  the  business  of  the  Secretary — 
1st.  To  transmit  to  the  Superintendant  of  finance,  »» 
authenticated  copy  of  all  papers  referred  to  him  by  Congress; 
as  well  as  an  authenticated  copy  of  every  act,  ordinance  and 
resolution  of  Congress  touching  the  finances  of  the  United 
States  and  particularly  of  thoao-which  relate  4e  aupplica, 
the  expenditure  of  public  money  or  the  acttlcmcnt  of  pul>- 
licaocounto:  to  the  Secretary  at  War,  all  papers  referred  to 
him  by  Congress;  as  well  as  an  authenticated  copy  of  every 
act,  ordinance  e¥  and  resolution  touching  his  department  a»4 
particularly  of  those  which  relate  to  military  prcparationa 
or  the  land  f  orcco  of  the  United  Statco  and :  to  the  Secretary 
or  agent  of  marine,  or  to  the  person  entrusted  with  the  duties 
of  the  office  of  Secretary  or  agent  of  marine,  all  papers 
referred  to  him  by  Congress;  as  well  as  an  authenticated 
copy  of  every  act,  ordinance  o¥  and  resolution  touching  his 
department  and  particularly  thooo  which  relate  to  naval 
preparations  and  maritime  mattcra :  and  to  the  Secretary  for 
foreign  affairs,  all  papers  referred  to  him  by  Congress;  as 
well  as  an  authenticated  copy  of  every  act,  ordinance  o*  and 
resolution  of  Congress  touching  his  department  and  partic- 
ularly of  those  which  relate  to  the  ■■  intercourse  between 
the  U.  S.— and  foreign  -nations  or  which  it-  may  be 
necessary  to  communicate  to — the  Ministers  of  these 
United — States   at-  foreign — courts. 

2d.  To  return-such  answers  as  Congress  shall  direct  to 
be  given  to  the  memorials  petitions  and  communications: 
To  keep  a  daily  register  account  of  all  memorials,  petitions 
and  communications  received  by  Congress,  noting  therein 
their  object  and  the  steps  taken  respecting  them;  and  lay  the 
said  account  or  register  every  day,  on  the  table  of  Congress 
for  the  inspection  of  the  members. 

3.  To  return  such  answers  as  Congress  shall  direct  to  be 
given  to  the  memorials,  petitions  and  communications, 
except  where  Congress  shall  judge  it  proper  that  the  same 
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be  given  by  their  President,  or  where  it  shall  be  the  duty  of 
any  of  the  executive  departments  to  return  such  answers : 

4th.  To  attend  Congress  during  their  sessions,  and,  in 
their  recess,  to  attend  the  committee  of  the  states,  to  read 
the  public  despatches,  acts,  ordinances  and  reports  of  com- 
mittees, and  to  make  the  proper  entries  in  the  journals;  to 
authenticate  all  acts  and  proceedings  not  specially  directed  to 
be  authenticated  by  their  President;  and  to  keep  a  register 
of  all  treaties,  conventions  and  ordinances : 

5th.  To  cause  to  be  made  and  laid  upon  the  table  for 
every  State  represented  in  Congress,  a  copy  of  every  ordi- 
nance or  report  upon  a  matter  of  importance,  and  not  of  a 
secret  nature,  for  the  consideration  of  which  a  day  is  assigned : 

6th.  To  keep  the  public  seal,  and  cause  the  same  to  be 
affixed  to  every  act,  ordinance  or  paper,  which  Congress  shall 
direct: 

7th.  To  superintend  the  printing  of  the  journals  and  pub- 
lications ordered  by  Congress : 

8th.  To  keep  a  book  in  which  shall  be  noted  in  columns, 
the  names  of  the  several  members  of  Congress,  the  State  which 
they  represent,  the  date  of  their  appointments,  the  term  for 
which  they  are  appointed,  and  the  date  of  leave  of  absence. 

Resolved,  That  so  much  of  the  act  of  22  March,  1777,  as 
directs  that  attested  copies  of  resolutions  coming  within  the 
purview  of  this  act,  be  sent  to  the  President,  to  be  trans- 
mitted by  him,  be,  and  hereby  is  repealed. 

Resolved,  That  the  salary  of  the  Secretary  of  the  United 
States  in  Congress  assembled,  be  three  thousand  dollars  per 
annum. 

Referred  to  the  supt.    That  the  Salary  of  the  deputy  Secretary  be 
to  report  dollai's  per  an.* 

The  report  of  the  committee  respecting  the  New  Hamp- 
shire Grants,  was  debated  and  referred  to  a  grand  committee. 

1  This  report,  in  the  writing  of  Charles  Thomson,  is  in  the  Papers  of  the  Continental 
Congress,  No.  23,  folio  89. 
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The  Committee  to  whom  was  referred  the  report  of  a  Com*^  on 
certain  letters  and  papers  relative  to  the  people  inhabiting  the  Dis- 
trict of  Country  comLmonly  known  by  the  name  of  New  Hampshire 
Grants  report  as  follows : 

Congi'ess  having  resolved  on  the  seventh  day  of  August  last  that 
in  case  they  should  recognize  the  independence  of  the  people  of 
Vermont  they  would  consider  all  the  lands  belonging  to  New  Hamp- 
shire and  New  York  respectively  without  the  hmits  of  Vermont 
aforesaid  as  coming  within  the  mutual  guaranty  of  territoiy  con- 
tained in  the  Articles  of  Confederation  and  that  the  United  States 
will  accordingly  guarantee  such  lands  and  the  jurisdiction  over  the 
same  against  any  claims  or  incroachments  from  the  inhabitants  of 
Vermont  aforesaid  and  having  on  the  twentieth  day  of  the  same 
month  required  as  an  indispensible  preliminary  to  the  recognition 
of  the  independence  of  the  people  inhabiting  the  territory  aforesaid 
and  their  admission  into  the  federal  Union  the  relinquishment  of  all 
demands  of  lands  or  jurisdiction  on  the  East  side  of  the  West  Bank 
of  Connecticut  River  and  on  the  West  side  of  a  line  beginning  on  the 
North  West  Comer  of  the  State  of  Massachusetts  thence  running 
twenty  miles  East  of  Hudson's  River  so  far  as  the  said  River  runs 
North  Easterly  in  its  general  course,  then  by  the  West  bounds  of  the 
township  granted  by  the  late  Government  of  New  Hampshire  to  the 
river  running  from  South  Ba}''  to  Lake  Champlain  thence  along  the 
said  river  to  Lake  Champlain  thence  along  the  waters  of  Lake  Cham- 
plain  to  the  latitude  of  forty  five  degrees  North  excepting  a  neck  of 
land  between  Missiskoy  Bay  and  the  waters  of  Lake  Champlain. 

And  the  people  inhabiting  the  territory  afores?  not  having  as  yet 
made  the  relinquishment  requiied  but  attempting  to  establish  juris- 
diction over  part  of  the  lands  guarantied  to  the  States  of  New  York 
and  New  Hampshire. 

And  it  being  the  desire  of  Congress  indispensably  necessary  to 
bring  all  disputes  respecting  the  jurisdiction  of  the  people  residing 
within  the  district  commonly  known  by  the  name  of -the  New  Hamp 
shire  G^ftnts  the  territory  aforesaid  to  a  speedy  issue. 

Resolved,  That  a  Coraixdssioner  be  appointed  whose  duty  it  shall 
be  to  repair  to  the  district  aforesaid  and  to  communicate  to  and 
enforce  upon  the  inhabitants  thereof  the  following  Resolutions: 

Resolved,  That  the  district  of  territory  commonly  called  by  the 
name  of  the  New  Hampshire  Grants  by  what  name  soever  it  may  be 
called  be  and  shall  be  bounded  Westward  by  a  line  beginning  at  the 
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North  West  corner  of  the  State  of  Massachusetts  thence  running 
Northward  twenty  miles  East  of  Hudson's  Kiver  so  far  as  the  said 
river  runs  North  Easterly  in  its  general  course,  then  by  the  west 
boundary  line  of  the  Township  granted  by  the  late  Government  of 
New  Hampshire  to  the  river  running  from  South  Bay  to  Lake  Cham- 
plain,  thence  along  the  said  River  to  Lake  Champlain,  thence  along 
the  waters  of  Lake  Champlain  to  latitude  forty-five  degrees  North, 
including  a  neck  of  land  between  the  Missiskoy  Bay  and  the  waters 
of  Lake  Champlain,  North  by  Latitude  forty  five  degrees  North  then 
Eastward  by  the  West  Bank  of  Connecticut  River  from  forty  five 
degrees  North  to  the  Northern  Boundary  Line  of  the  State  of  Massa- 
chusetts, and  Southward  by  the  said  Northern  boundary  of  the  State 
of  Massachusetts,  from  the  said  West  bank  of  Connecticut  River  to 
the  Northwest  corner  above  mentioned. 

That  in  case  the  inhabitants  residing  in  the  dist^iet  limits  aforesaid 
shall  within  two  months  one  month  from  the  date  hereof  fccogBizc-and 
by  an  authenticated  Act  recognize  the  above  described  boundaries 
to  be  the  limits  and  extent  of  their  claim  and  shall  accede  to  the 
Articles  of  Confederation  and  perpetual  Union  between  the  States  of 
New  Hampshhe,  Massachusetts,  Rhode  Island  and  Providence 
Plantations,  Connecticut,  New  York,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  Virginia,  North  Carolina,  South  Carolina  and 
Georgia  as  agreed  to  in  Congress  on  the  15*^  day  of  November, 
1777,  and  shall  thereupon  appoint  Delegates  on  their  behalf  with 
full  powers,  instructions  and  positive  orders  immediately  to  repair 
to  Congress  and  to  sign  the  said  Articles  of  Confederation  and 
afterwards  to  represent  them  in  the  United  States  in  Congress  Assem- 
bled, their  said  Delegates  shall  be  admitted  to  sign  the  same  and 
thereupon  the  inhabitants  of  the  above  described  District  shall  be 
acknowledged  a  free  sovereign  and  independent  State,  by  what  name 
soever  they  shall  choose  to  be  called,  and  shall  be  considered  as  a 
component  part  of  the  federal  Union  and  entitled  to  the  advantages 
thereof. 

But  in  case  they  do  not  immediately  desist  from  attempting  to 
exercise  jurisdiction  over  the  lands  guaranteed  to  New  Hampshire 
and  New  York  aforesaid  and  shall  not  within  the  time  above  limited 
comply  with  the  terms  specified  in  the  foregoing  propositions,  Con- 
gress will  consider  such  neglect  or  refusal  as  a  manifest  indication 
of  designs  hostile  to  these  United  States  and  the  forces  thereof  wiH 
bo  ompleyod-againgt  them -accordingly-  that  all  their  former  preten- 
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sions  and  applications  heretofore  made  for  admission  into  the  federal 
Union  were  fallacious  and  delusive,  and  that  thereupon  the  forccg  of 
these  Statca  will  be  employ cd-against  them  accordiegljrr 

Resolved,  That  it  be  and  hereby  it  is  earnestly  recommended  to  the 
States  of  New  Hampshire  and  New  York  respectively  to  pass  acts 
of  indemnity  in  favour  of  all  such  persons  residing  without  the  limits 
above  described  who  shall  have  taken  part  with  the  inhabitants 
residing  within  the  same  against  the  government  of  either  of  those 
States,  upon  their  quietly  and  peaceably  submitting  themselves  to 
the  Government  and  Jurisdiction  of  those  respective  States  to  which 
they  severally  belong.^ 

Congress  proceeded  to  the  election  of  two  auditors  in  the 
treasury  department;  and,  the  ballots  being  taken,  ]Mr. 
William  Geddes,  and  Yiw  John  Dyer  Mercier  were  elected, 
the  former  having  been  nominated  by  Mr.  [John]  Hanson, 
and  the  latter  by  Mr.  [Edward]  Telfau*. 

Congi-ess  proceeded  to  the  election  of  a  postmaster  general; 
and;  the  ballots  being  taken,  Mr.  Ebenezer  Hazard  was 
elected,  having  been  previously  nominated  by  Mr.  [Roger] 
Sherman:  ]\Ir.  James  Bryson  was  elected  assistant  or  clerk 
to  the  postmaster  general,  having  been  previously  nominated 
by  ]VIr.  [Abraham]  Clark. 

Ordered,  That  the  report  of  the  Board  of  Admiralty,  respecting  a 
vessel  dispatched  by  Mr.  Parsons  with  news  of  the  capture  of  St. 
Eustatius  be  referred  to  the  Superintendant  of  Finance  to  report. 

That  the  Superintendant  of  finance  report  the  salary  to  be 
allowed  to  the  deputy  secretary  of  Congress. 

That  a  letter,  of  25,  from  the  Superintendant  of  finance  be  referred 
to  the  Secretary  for  foreign  affairs,  who  is  to  consult  the  judges  of 
the  court  of  appeals  and  report.^ 

1  This  report,  in  the  writing  of  William  EUery,  is  in  the  Papers  of  the  Continental 
Congress,  No.  40,  II,  folio  237. 

2  These  three  orders  were  entered  only  in  the  journal  kept  by  the  Secretary  of  Con- 
gress for  the  Superintendent  of  Finance:  Morris  Papers,  Congressional  Proceedings. 

The  letter,  of  January  25,  from  the  Superintendent  of  Finance  is  in  the  Papers  of 
the  Continental  Congress,  No.  137,  I,  folio  305. 

On  this  day,  as  the  indorsement  indicates,  was  presented  the  Representation  of  the 
Townships  of  Guilford  and  Brattleborough,  Cumberland  Co.,  New  York,  by  Seth 
Smith,  their  agent,  dated  January  28,  1782.     It  is  in  No.  40,  II,  folio  191. 
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TUESDAY,  JANUARY  29,  1782 

A  motion  having  been  made  yesterday,  and  a  question 
taken  for  the  choice  of  a  major  general,  which  passed  in  the 
affirmative;  and  immediately  after  a  motion  being  made  to 
re-consider  the  motion  passed,  which  was  also  determined 
in  the  affirmative;  the  sense  of  the  house  is  required,  whether 
in  this  case  the  original  motion  and  the  motion  for  re-consid- 
ering, shall  be  entered  on  the  journal. 

On  this  the  yeas  and  nays  being  required  by  Mr.  [Thomas] 
Bee, 

New  Hampshire, 
Mr.  Livermore, 
Massachusetts, 
Mr.  Partridge, 
Osgood, 
Rhode  Island, 
:Mr.  Ellery, 
Cornell, 
Connecticut, 
Mr.  Law, 
Wolcott, 
New  Yorlc, 

Mr.  Floyd, 
New  Jersey, 
Mr.  Clark, 
Boudinot, 
Condict, 
Pennsylvania, 
Mr.  Montgomery, 
Atlee, 
Clymer, 

So  it  passed  in  the  negative. 

On  the  report  of  a  committee,  consisting  of  Mr.  [William] 
Floyd,  Mr.  [Ezekiel]  Cornell  and  Mr.  [Arthur]  Middleton,  to 
whom  was  referred  a  memorial  of  John  Edgar,  stating  the 
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losses  he  has  suffered  for  his  attachment  to  the  cause  of  the 
United  States,  and  praying  for  a  compensation: 

The  Committee  to  whom  was  referred  the  memorial  of  John  Edgar, 
Report,  that  the  request  in  the  said  Memorial  cannot  be  complied 
with,  and  that  the  memorial  be  filed,  for  consideration  at  some  future 
day  when  matters  of  a  similar  nature  may  be  provided  for.^ 

Ordered,  That  the  memorial  be  filed  for  consideration  at 
some  future  day,  when  matters  of  a  similar  nature  may  be 
provided  for. 

Minutes  of  a  Conamunication  made  by  the  Minister  of 
France  to  the  Secretary  for  Foreign  Affairs,  and  by  him 
laid  before  Congress.^ 

The  minister  of  France  informed  me,  that  he  was 
desirous  of  making  some  communications  from  letters 
♦  received  by  the  Sybil.  Ten  o'clock  this  day  was  ap- 
pointed to  receive  them.  He  accordingly  came,  and 
read  to  me  passages  of  a  letter  of  Count  de  Vergennes 
to  him,  dated  October  17,  1781,  which  contained  in 
substance : 

That  France  wished  (as  was  evident  from  her  going 
into  the  war  on  om^  account)  to  obtain  every  advantage 
for  us.  That  powers  at  war  must  often  be  governed  by 
circumstances.  That  if  events  would  enable  her  to 
command  them,  we  might  depend  on  every  thing  she 
could  obtain.  That  her  political  system  depended  not 
only  on  America,  but  on  the  other  powers  at  war.  That 
if  France  should  continue  hostilities  merely  on  account 
of  America,  after  reasonable  terms  were  offered,  it  was 
impossible  to  say  what  the  event  might  be.     That  his 

^  This  report,  in  the  writing  of  William  Floyd,  is  in  the  Papers  of  the  Continental 
Congress,  No.  19,  II,  folio  209. 

2  These  Minutes,  La  Luzerne's  note,  and  the  order  following  it,  were  entered  only 
in  the  manuscript  Secret  Journal,  Foreign  Affairs.  The  Minutes  are  printed  in  the 
Diplomatw  Correspondence  of  the  American  Revolution  (Wharton)  V,  138,  and  Luzerne's 
note  in  V,  136. 
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Majesty  was  however,  at  all  events,  determined  to 
adhere  to  the  true  principles  of  the  alliance,  and  would 
farther  endeavour  to  obtain  for  us  whatever  we  de- 
manded, as  far  as  events  would  justify. 

He  observed,  that  people  in  America  appeared  to  be 
greatly  deceived  with  respect  to  the  disposition  of  the 
belligerent  and  mediating  powers,  and  to  imagine  that 
all  were  anxious  for  a  peace;  but  this  was  so  far  from 
being  the  case,  that  Great  Britain  had  not  yet  returned 
any  answer  to  the  overtures  of  the  imperial  courts;  nor 
had  any  reply  been  made  by  the  latter  to  the  answer 
given  them  by  France:  from  which  delay  it  might  be 
easily  imagined  peace  was  far  distant.  That  from  the 
present  situation  of  Spain,  there  was  strong  reason  to 
suppose  she  could  not  spare  us  any  money,  her  own 
operations  requiiing  all  she  had.  That  he  hoped  France 
would  not  be  called  upon  to  make  up  her  deficiencies, 
as  they  were  in  no  situation  to  make  new  gi-ants. 
Besides,  that  in  order  to  rid  us  of  our  embarrassments, 
they  had  alread}^  made  efforts  in  our  behalf,  which  they 
had  reason  to  believe  exceeded  oui'  expectations;  and 
that  what  they  had  done  for  America  this  year  entitled 
them  to  an  exemption  from  further  demands. 

In  a  letter  of  October  20,  1781,  from  the  Count  de 
Vergennes  to  the  minister  of  France,  it  is  observed, 
that  the  United  Provinces  would  not  embarrass  them- 
selves at  present  by  an  alliance  with  us;  that  in  this  they 
will  follow  the  example  of  Spain;  that,  however,  it  will 
be  prudent  to  keep  an  agent  in  Holland,  and  direct  him 
to  advise  constantly  with  Dr.  Franklin,  that  we  may 
observe  some  consistency  in  oui'  politicks.  That  he 
fears  America  founds  hopes  on  the  aid  of  Russia;  that 
nothing  can  be  more  groundless;  that  though  he  believes 
she  is  not  averse  to  the  independence  of  America,  yet 
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we  ought  not  to  expect  that  she  will  move  a  step  in  our 
f  avom* ;  that  she  has  no  particular  interest  in  terminating 
the  war;  that  as  she  means  to  assume  the  character  of  a 
mediator,  she  must  preserve  that  of  justice  and  impar- 
tiality; that  nothing  therefore  can  extort  from  her 
measures  that  are  favourable  to  us,  but  a  conviction 
that  we  cannot  be  brought  back  to  the  dominion  of 
Great  Britain.  That  this  should  lead  us  to  think  (a 
sentiment  which  he  desires  the  minister  to  inculcate) 
that  our  success  depends  upon  om-  exertions,  and  upon 
our  relinquishing  the  inactivity  into  which  false  hopes, 
excited  by  success,  do  sometimes  plunge  us. 

He  repeated.  That  France  could  lend  us  no  more 
money;  that  the  ten  millions  borrowed  upon  our 
account  in  Holland  were  greatly  sunk  by  advances  made 
in  France;  that  no  bills  would  be  paid  in  France  which 
the  minister  did  not  authorise  us  to  draw;  that  he  hoped 
our  officers  would  have  too  much  prudence  to  risk  the 
credit  of  the  United  States  by  drawing;  that  the  negotia- 
tions are  still  inactive,  and  will  remain  so  till  events 
oblige  one  or  other  of  the  parties  to  sue  for  peace.  That 
the  success  of  the  expedition  against  Portsmouth  (that 
being  the  supposed  post  of  Cornwallis)  might  possibly 
have  some  effect.  That  the  great  object  of  England  is 
America;  that  she  will  not  cede  it  while  she  can  carry 
on  the  war;  that  she  will  certainly  make  great  exertions 
the  ensuing  campaign;  that  equal  exertions  are  there- 
fore necessary  on  our  part.  That  Spain  and  Holland 
view  America  as  the  great  obstacle  to  a  peace,  from 
which  consequences  may  flow  which  people  of  judgment 
may  easily  foresee. 

(Signed)  ROBERT  R.  LIVINGSTON. 
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The  minister  of  France  sent  to  Congress  a  note  of 
which  the  following  is  a  translation : 

NOTE. 

Philadelphia,  January  28,  1782. 
The  undersigned  minister  plenipotentiary  of  France 
to  the  United  States  has  the  honour  to  inform  Congress, 
that  the  loan  of  ten  millions  of  livres,  opened  in  Holland 
for  account  of  the  United  States,  was  in  a  great  measm-e 
full  in  the  month  of  October  last,  and  that  the  interest 
is  settled  at  foui'  per  cent.  It  is  therefore  now  proper 
that  the  Congress  should  send  Doctor  Franklin  the 
necessary  instructions  and  power  to  pass  acts  binding 
the  United  States  to  his  Majesty  to  pay  this  loan,  as 
well  as  the  interests  and  costs  arising  thereby.  The 
undersigned  has  informed  the  Superintendant  of  Finance, 
that  after  deducting  advances,  which  His  Majesty  has 
made  on  the  credit  of  that  loan,  there  would  remain 
about  fom-  millions  of  livi^es  at  the  disposition  of  the 
United  States  when  it  shall  be  fully  completed. 

Le  Chev.  de  la  Luzerne. 

Ordered,  That  the  foregoing  note,  with  the  communica- 
tions made  to  the  Secretary  for  Foreign  Affau^s,  be 
referred  to  him  to  report.^ 

FRIDAY,  FEBRUARY  i,  1782. 

An  ordinance  reported  by  a  committee,  consisting  of  Mr. 
[Edmund]  Randolph,  Mr.  [William]  Ellery  and  Mr.  [Richard] 
Law,  containing  instructions  to  the  captains  of  armed  ves- 

*  On  this  day,  according  to  the  indorsement,  was  read  a  letter  from  Major  General 
Greene,  dated  Head  Quarters  at  the  Round  O  December  9,  1781.  "So  much  of  the 
within  as  relates  to  retaliation  referred  to  the  Committee  appointed  to  confer  with  the 
Commander  in  Chief,  Mr.  Carroll  &c."  It  is  in  the  Papers  of  the  Continental  Congress, 
No.  155,  II,  folio  373. 
2708°— VOL  22- 
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sels,  was  read  a  first  time,  and  Monday  next  assigned  for  the 
second  reading.^ 

MONDAY,  FEBRUARY  4,  1782. 

The  ordinance  containing  instructions  to  the  captains  of 
armed  vessels,  was  taken  up  for  a  second  reading,  and  was 
debated  by  paragraphs: 

The  same  was  continued  on  Tuesday,  and  the  paragraph 
relating  to  prisoners  was  re-committed,  and  the  further  con- 
sideration of  the  ordinance  postponed. 

TUESDAY,  FEBRUARY  5,  1782.2 

On  the  report  of  the  Secretary  for  foreign  affairs,  to 
whom  was  referred  the  note  from  the  honourable  the 
Minister  Plenipotentiary  of  France, 

Resolved,  That  the  following  powers  and  instructions 
be  given  to  the  Minister  Plenipotentiary  of  the  United 
States  of  America  at  the  Court  of  Versailles. 

1  On  this  day,  according  to  the  indorsement,  was  presented  a  letter  of  Jany.  30,  from 
Jonas  Fay  and  Ira  Allen,  enclosing  a  duplicate  of  their  reappointment.  It  is  in  the 
Papers  of  the  Continental  Congress,  No.  40,  II,  folio  207. 

Also,  a  letter  of  January  31  from  Ebenezer  Hazard,  accepting  the  office  of  Postmaster 
General.    It  is  in  No.  61,  folio  101. 

Also,  a  letter  of  January  31,  from  Jamea  Bryson,  accepting  appointment  as  assistant 
or  clerk  to  the  Postmaster  General.     It  is  in  No.  78,  IV,  folio  295. 

Also,  a  letter  of  January  30,  from  William  Ramsey,  Cornelius  Comegys,  George 
Hopea  and  William  Simmons,  Clerks  of  Accounts,  and  Patrick  Ferrall,  Clerk  to  the 
Comptroller,  asking  for  an  increase  of  salary.  There  is  indorsed  on  the  report,  in  the 
writing  of  EUas  Boudinot,  the  following:  "The  Committee  of  the  week  report  that  this 
letter  lie  on  the  table."     It  is  in  No.  78,  VI,  folio  79. 

Also,  a  letter  of  January  31  from  William  Geddes  accepting  the  appointment  of  an 
auditor  for  the  Treasmy  department.     It  is  in  No.  78,  X,  folio  385. 

Also,  a  letter  fiom  John  D.  Mercier  dated  January  31,  accepting  the  appointment  of 
an  auditor  in  the  Treasury  department.     It  is  in  No.  78,  XVI,  folio  283. 

Also,  a  letter  of  January  31  from  the  Superintendant  of  Finance.  It  was  referred  to 
Mr.  [George]  Clymer,  Mr.  [Samuel]  Osgood,  Mr.  [Jamos]  Madison.  It  is  in  No.  137,  I, 
folio  309. 

Also,  a  letter  fi'om  General  Washington,  dated  Philadelphia,  January  30.  It  was 
referred  to  Mr.  [George]  Clymer,  Mr.  [Samuel]  Osgood,  Mr.  [James]  Madison.  It  is  in 
No.  152,  X,  folio  435. 

2 The  proceedings  of  February  5  were  entered  only  in  the  manuscript  Secret  Journal, 
Foreign  Affairs,  and  in  Secret  Journal,  No.  4. 
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To  the  hon^^*^  Benjamin  Franklin,  Minister  Plenipo- 
tentiary from  the  United  States  of  America,  to  his 
Most  Christian  Majesty: 

Whereas  the  minister  of  his  Most  Christian  Majesty 
hath  informed  the  United  States  in  Congress  assembled, 
that  the  loan  of  ten  millions  of  livres  tournois,  opened 
in  Holland  on  account  of  these  United  States,  was  in  a 
great  measure  completed  in  October  last,  and  requested 
in  consequence  thereof,  that  full  powers  might  be  expe- 
dited to  bind  these  United  States  to  discharge  the  prin- 
cipal and  interest  of  the  said  loan  agreeably  to  the  terms 
thereof,  with  such  expences  as  might  have  accrued  in 
making  such  loan :  You  are  therefore  hereby  authorised, 
directed  and  empowered,  to  enter  into  such  engagements 
with  his  Most  Christian  Majesty,  with  the  States  General 
of  the  United  Provinces,  with  any  particular  state  or 
province,  or  with  any  man  or  body  of  men  whatsoever, 
with  whom  you  may  find  it  necessary  to  enter  into 
engagements,  for  the  purpose  of  binding  these  United 
States  to  discharge  the  said  loan  with  the  interest, 
agreeabl}^  to  the  terms  thereof;  and  also  for  the  repay- 
ment of  such  expences  as  have  arisen,  or  may  arise  by 
reason  of  the  said  loan.  And  the  said  United  States  of 
America  do  hereby  pledge  their  faith  to  confirm  what 
you  shall  execute  in  pursuance  of  the  above  power. 

Done  at  Philadelphia,  the  fifth  day  of  February,  in 
the  year  of  our  Lord,  one  thousand  seven  hundred 
and  eighty-two,  and  in  the  sixth  year  of  our  inde- 
pendence. 

By  the  United  States  in  Congress  assembled. 

JOHN  HANSON,  President. 

Charles  Thomson,  Secretary.^ 

^  On  February  6,  according  to  the  indorsement,  was  read  a  letter  of  January  21  from 
the  Governor  of  Virginia.  It  was  refen-ed  to  j\Ir.  [Ezekiel]  Cornell,  Mr.  [Nicholas]  Eve- 
leigh,  Mr.  J[osepli]  Jones  to  confer  with  the  Superintendent  of  Finance  and  Com- 
mander in  Chief,  and  is  in  the  Papers  of  the  Continental  Congress,  No.  71,  II,  foUo  345. 
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THURSDAY,  FEBRUARY  7,  1782 

The  committee,  consisting  of  ]\ir.  [Samuel]  Livennore, 
Mr.  [Samuel]  Osgood,  Mr.  [William]  Ellery,  Mr.  [Richard] 
Law,  Mr.  [William]  Floyd,  Mr.  [Abraham]  Clark,  Mr.  [George] 
Clymer,  Mr.  [Daniel]  Carroll,  Mr.  J[oseph]  Jones,  Mr.  [Ben- 
jamin] Hawkins,  Mr.  [Nicholas]  Eveleigh  and  Mr.  [Edward] 
Telfair,  to  whom  was  referred  a  report  of  the  Superintendant 
of  finance  touching  the  settlement  of  public  accounts,  having 
delivered  in  a  report)  the  same  was  taken  into  consideration, 
and,  after  debate,  re-committed.^ 

FRIDAY,  FEBRUARY  8,  1782 

The  Secretary  for  foreign  affairs,  to  whom  were  referred 
sundry  communications  from  the  hon^^®  the  Minister  pleni- 
potentiary of  France,  delivered  in  a  report,  part  of  which 
was  agreed  to,  and  the  remainder  referred  to  a  committee.^ 
The  Secretary  for  Foreign  Affairs  having  stated  to 
Congress  a  verbal  conmiunication  made  to  him  by  the 
Minister  of  France  from  letters  lately  received  from 
the  Coimt  de  Vergennes  which  contain  among  other 
things  an  opinion  that  his  Catholick  Majesty  will  not 
have  it  in  his  power  to  advance  any  money  to  the  United 
States;  and  expressing,  in  strong  terms,  his  hope  that 
the  United  States  will  not  imagine  that  France  should 
make  up  the  sums  they  expected  from  Spain,  after  the 
assistance  they  have  already  derived  from  France — 

Resolved,  That  Congress  are  fully  sensible  of  the  fre- 
quent, friendly  and  generous  interposition  of  his  Most 

^  Onthisday,accordingto  the  indorsement,  was  read  thepetition,  dated  Philadelphia, 
February  1,  1782,  of  Jacob  Concklin  and  David  Ostranderand  others.  It  was  dis- 
missed.    It  is  in  the  Papers  of  the  Continental  Congress,  No.  42,  II,  folios  156  and  158. 

Also,  a  letter  of  February  4,  from  the  Superintendent  of  Finance  in  reference  to 
expenses  of  officers  when  on  special  service.  The  indorsement  states:  The  resolution 
of  1778  repealed  1  February,  1781.     It  is  in  No.  137,  I,  folio  313. 

*  The  preamble  and  resolutions  following  it  were  entered  only  in  the  manuscript 
Secret  Journal,  Foreign  Affairs,  and  in  Secret  Journal,  No.  4.  A  copy  is  in  Secret 
Journal,  No.  6.  Vol.  III. 
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Christian  Majesty  in  their  behalf,  and  are  led  from  thence 
to  hope  a  continuation  of  his  assistance,  since  nothing 
has  been  wanting  on  their  part  so  to  apply  the  aid  he 
generously  affords  as  to  distress  the  common  enemy, 
and  lead  to  the  great  object  of  their  alliance,  a  safe  and 
honourable  peace. 

Resolved,  That  Congress  cannot,  without  injustice  to 
themselves  and  their  ally,  withhold  from  him  a  knowl- 
edge of  their  present  circumstances,  or  neglect  to  men- 
tion the  ruinous  consequences  that  may  attend  a  refusal 
of  those  aids,  which  as  well  the  friendly  dispositions  of 
his  Most  Christian  Majesty,  as  the  success  that  hath 
attended  his  interposition  in  their  behalf,  gave  them 
reason  to  hope  would  be  continued  till  the  states,  which 
have  lately  been  ravaged  by  the  enemy,  had  so  far 
recovered  their  commerce  and  agiiculture  as  to  be  able 
more  effectually  to  contribute  to  the  general  expence; 
and  that  his  Majesty  may  be  assured  that  their  applica- 
tions for  this  purpose  shall  not  exceed  what  may  be 
absolutely  necessary  for  the  support  of  the  conunon 
cause. 

Resolved,  That  the  Secretary  for  foreign  affairs,  con- 
sulting with  the  Superintendant  of  finance,  explain  to 
the  minister  of  the  United  States  at  the  Court  of  Ver- 
sailles the  extensive  advantages  which  have  resulted 
from  moneys  supplied  by  his  Most  Christian  Majesty 
to  these  United  States,  and  the  engagements  which 
have  been  entered  into  with  a  view  to  render  the  next 
campaign  decisive,  the  consequence  of  failing  in  those 
engagements,  and  the  little  prospect  there  is  of  fulfilling 
them  without  an  additional  loan  or  subsidy,  for  the 
year  1782,  of  at  least  twelve  millions  of  livres  tournois, 
in  order  that  the  said  minister  may  present  a  memorial 
on  this  subject  to  his  Most  Christian  Majesty,  and  at 
the  same  time  lay  before  him  the  several  resolutions 
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lately  passed  by  the  "United  States  in  Congress  assem- 
bled, which  evidence  their  unalterable  resolution  to 
make  every  exertion  for  a  vigorous  campaign  which  their 
present  situation  will  allow. 

Resolved,  That  the  Minister  Plenipotentiary  of  the 
United  States  of  America  at  the  Court  of  Versailles  be 
and  he  is  hereby  instructed  and  empowered  to  borrow, 
on  account  of  these  United  States,  the  sum  of  twelve 
millions  of  livres  tournois,  and  to  enter  into  engagements 
on  the  part  of  the  United  States  for  the  repayment  of  the 
same,  together  with  the  interest,  which  is  not  to  exceed 
the  terms  allowed  or  given  on  national  security  in 
Europe. 

Ordered,  That  the  remainder  of  the  report  of  the 
secretary  for  foreign  affairs  be  referred  to  a  committee. 
The  Committee  of  the  week  [Mr.  Thomas  Smith,  Mr.  Edward 
Telfau',  Mr.  Isaac  Motte]  report,  That  the  petition  of  Bedford  Wil- 
liams be  referred  to  the  same  committee  that  the  petition  of  Dr. 
Jackson  was  referred  to. 

That  the  petition  of  John  Anderson  be  referred  to  the  committee 
who  were  appointed  to  confer  with  the  Superintendant  of  Finance 
on  his  letter  of  the  31st  ulto.^ 

MONDAY,  FEBRUARY  ii,  1782 

On  a  report  of  a  committee,  consisting  of  Mr.  [George] 
Clymer,  Mr.  [Samuel]  Osgood  and  Mr.  [James]  Madison,  to 
whom  was  referred  a  letter  of  February  1st,  from  the  Super- 
intendant of  finance.  Congress  came  to  the  following  resolu- 
tion: 

Whereas  the  traders  capitulants  at  York-town  in  Virginia, 
by  the  ninth  article  of  the  capitulation,  are  allowed  to  dis- 

^  This  report,  in  the  writing  of  Thomas  Smith,  is  in  the  Papers  of  the  Continental 
Congress,  No.  32,  folio  317.     The  indorsement  states  that  it  was  passed  on  this  day. 

The  petition,  dated  Philadelphia,  February  6,  1782,  from  John  Anderson,  soliciting 
permission  to  export  tobacco  from  Virginia  to  New  York,  to  pay  for  goods  bought 
under  the  capitulation  of  York,  w?8  referred  to  Mr.  [George]  Clymer,  Mr.  [Samuel] 
Osgood,  Mr.  [James]  Madison,  and  is  in  No.  42,  I,  folio  49. 
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pose  of  and  remove  their  effects;  and  having  in  consequence 
thereof  made  sale  of  their  said  effects,  and  being  thereby 
empowered  to  receive  and  carry  off  the  monies  arising  there- 
from, have  appUed  for  permission  to  export  tobacco  to  the 
amount  thereof: 

Resolved,  That  the  secretary  of  Congress  be,  and  hereby 
is  empowered  to  grant  letters  of  passport  and  safe  conduct  for 
the  exportation  of  such  tobacco  to  New  York,  on  the  con- 
ditions and  under  the  limitations  which  shall,  to  the  said  Sec- 
retary and  to  the  Superintendant  of  the  finances  of  the  United 
States,  appear  most  proper  and  beneficial  to  the  said  states, 
being  consistent  with  the  said  capitulation:  provided  always, 
that  permission  be  not  given  for  the  exporting  of  tobacco, 
beyond  the  amount  of  the  produce  of  the  sales  of  the  said 
goods  belonging  to  the  capitulants  abovementioned.' 

On  a  report  of  a  committee,  consisting  of  Mr.  [George] 
Clymer,  Mr.  [Samuel]  Osgood  and  Mr.  [James]  Madison,  to 
whom  was  refen-ed  a  letter  of  January  30,  from  the  Com- 
mander in  Chief, 

That  they  have  taken  the  same  into  their  consideration,  and  are 
of  opinion  that  to  admit  the  States  individually  to  furnish  cloathing 
for  their  own  troops  would  be  inconsistent  with  the  resolutions  of 
the  18  June  last,  whereby  it  is  provided  that  the  cloathing  for  all  the 
troops  of  the  United  States  indiscriminately  be  issued  from  the  depart- 
ment of  the  cloathier  general — therefore 

Resolved,  That  the  cloathier  general  be,  and  he  is  hereby 
directed  to  agree  for  and  purchase  of  the  State  of  Massa- 
chusetts, all  such  cloathing  as  may  have  been  or  shall  be  pro- 
vided by  that  State,  before  the  opening  of  the  ensuing  cam- 
paign; and  that  he  take  charge  of  the  said  cloathing;  and 
that  the  amount  thereof  be  passed  by  the  United  States  to  the 
credit  of  the  said  State  on  the  requisitions  previous  to  the 
30th  day  of  October,  1781.' 

^  This  report,  in  the  writing  of  a  clerk,  is  in  the  Papers  of  the  Continental  Congress, 
No.  19,  IV,  foUo  343. 

2  This  report,  in  the  -writing  of  George  Clymer,  is  in  the  Papers  of  the  Continental 
Congress,  No.  19,  VI,  folio  381. 
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On  a  report  of  a  committee,  consisting  of  Mr.  [Edmund] 
Randolph,  Mr.  [Elias]  Boudinot  and  ^ir.  T[homas]  Smith,  to 
whom  was  referred  a  memorial  of  James  Wilson,  in  behalf  of 
David  Gardner,  Nathaniel  Fanning,  Jeremiah  Wells,  Selah 
Havens,  James  McClure  and  Nathan  Woodhull,  praying  for 
reasons  therein  specially  set  forth,  that  their  appeal  against 
the  sentence  of  the  com-ts  of  admiralty  in  the  State  of  Con- 
necticut, may  be  received : 

Resolved,  That  the  court  of  appeals  be,  and  hereby  is 
authorised  to  hear  the  parties  on  the  subject  matter  of  the 
said  memorial,  and  to  do  what  shall  thereupon  appear  to  the 
said  court  just  and  right,  the  act  of  the  24th  day  of  May,  1780, 
notwithstanding.^ 

On  motion  of  Mr.  [Edmund]  Randolph, 

Resolved,  That  it  be  an  instruction  to  the  Secretary  for 
Foreign  Affairs  to  endeavor  to  collect,  in  as  authentic  a  form 
as  possible,  such  papers  as  may  tend  to  evidence  the  limits 
claimed  by  the  United  States  in  the  resolution  of  the  13th 
day  of  August,  1779.2 

Ordered,  That  the  letter  of  February  — ,  1782,  from  the  Superin- 
tendant  of  Finance,  respecting  the  delinquency  of  the  states  in  grant- 
ing the  duty  of  five  per  cent,  and  raising  their  quotas  of  men  and 
money,  be  referred  to  a  committee  consisting  of  ^Ir.  [Ezekiel]  Cornell, 
Mr.  [Arthur]  Middleton,  Mr.  [Samuel]  Osgood,  Mr.  [Elias]  Boudinot, 
Mr.  [Daniel]  Carroll,  who  are  to  confer  with  the  Superintendant  of 
Finance,  Commander  in  Chief,  and  Secretary  "at  War,  and  to  report  a 
circular  letter  to  the  states. 

That  a  letter,  of  the  1st  of  February,  from  Baron  D'Arendt,  be 
referred  to  the  Superintendant  of  Finance.^ 

*  TMb  report,  in  the  writing  of  Elias  Boudinot,  is  in  the  Papers  of  the  Coritinental 
Congress,  No.  41,  VII,  folio  78.    James  Wilson's  memorial  is  on  folio  75. 

2  This  motion,  in  the  writing  of  Edmimd  Randolph,  is  in  the  Papers  of  the  Continental 
Congress,  No.  36,  I,  folio  261. 

The  resolution  was  also  entered  in  the  manuscript  Secret  Journal,  Foreign  Affairs. 

2  These  two  orders  were  entered  only  in  the  journal  kept  by  the  Secretary  of  Con- 
gress for  the  Superintendent  of  Finance:  Morris  Papers,  Congres.tioiial  Proceedings. 

The  letter  from  the  Superintendent  of  Finance,  respecting  the  delinquency  of  the 
states  in  granting  the  duty  of  five  per  cent,  is  in  the  Papers  of  the  Continental  Con- 
gress. No.  137,  I,  folios  317-329.     It  is  dated  February  11,  1782. 


February,  1782  73 

The  Committee  [Mr.  George  Clymer,  Mr.  Samuel  Osgood  and  Mr. 
James  Madison]  on  the  petition  of  John  Anderson,  report, 

That  the  prayer  of  the  petition,  to  have  Hberty  to  export  Tobacco 
from  Virginia  to  New  York,  cannot  be  comphed  with.* 


WEDNESDAY,  FEBRUARY  13,  1782 

On  the  report  of  a  committee,  consisting  of  Mr.  [Thomas] 
McKean,  Mr.  [Elias]  Boudinot  and  Mr.  [Samuel]  Livermore, 
to  whom  was  referred  a  report  of  a  committee  on  a  letter 
of  the  22  August,  1781,  from  Perez  Morton  to  Mr.  Lovell: 

Resolved,  That  Michael  Hillegas,  Esq.  treasurer  of  the 
United  States  of  America,  be,  and  hereby  is  directed  to 
execute  a  letter  of  attorney,  authorising  Perez  Morton,  at 
his  own  risk  and  expence,  to  sue  and  prosecute  the  obligation 
executed  by  John  Ravel,  mariner,  captain  or  commander  of 
the  private  sloop  of  war  the  Morning  Star,  and  Nathaniel 
Silsbee,  merchant,  his  surety,  for  the  use  of  the  United  States; 
and  upon  recovering  or  receiving  the  penalty  thereof,  to  pay 
the  same,  after  deducting  the  necessary  charges,  into  the 
treasury  of  the  United  States,  subject  to  the  distribution  of 
Congress,  amongst  the  parties  aggrieved  at  that  time  by  the 
malversation  of  the  said  John  Ravel,  according  to  the  injuries 
they  may  respectively  have  received;  and  that  the  overplus 
(if  any)  be  retained  for  the  use  of  the  said  John  Ravel  or  his 
said  surety.^ 

On  report  of  a  committee,  consisting  of  Mr.  [Ezekiel] 
Cornell,  Mr.  [Nicholas]  Eveleigh  and  Mr.  J[oseph]  Jones,  to 

'  This  report,  undated,  in  the  writing  of  George  Clymer,  is  in  the  Papers  of  the  Con- 
tinental Congress,  No.  19,  I,  folio  81.  Committee  Book  No.  186  shows  that  the  com- 
mittee was  appointed  February  8,  and  the  report  delivered  February  11. 

On  this  day,  according  to  the  indorsement,  was  read  a  memorial  of  the  merchants 
and  traders  of  Philadelphia.  It  was  referred  to  Mr.  [Thomas]  McKean,  Mr.  [George] 
Clymer,  Mr.  [William]  EUery.     It  is  in  No.  41,  VI,  folio  269. 

2  This  report,  in  the  writing  of  Thomas  McKean,  is  in  the  Papers  of  the  Continental 
Congress,  No.  19,  IV,  folio  447.  The  resolution  was  entered  only  in  the  manuscript 
Secret  Journal,  Foreign  Affaire,  and  in  Secret  Journal  No.  4,  folio  161.  A  copy  is  in 
Secret  Journal  No.  6,  Vol.  Ill,  foUo  157.  It  appears  in  the  printed  Secret  Journal 
ujider  date  of  February  12. 
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whom  was  referred  a  letter  of  21  January  last,  from  the 
governor  of  Virginia,  with  the  copy  of  a  letter  of  the  27 
December,  1781,  from  Major  General  Greene  to  the  said 
governor. 

That  such  parts-of  thcso  lottors-ag-rogpccts-thcncccssky-of  sonding 

Ordered,  That  the  Superintendant  of  finance  take  Imme- 
diate measures  for  supplying  the  army  under  the  command 
of  Major  General  Greene,  with  salt  and  rum, and  for  furnish- 
ing such  equipments  and  other  supplies  as  may  be  necessary 
for  expediting  the  march  of  such  troops  as  the  Commander 
in  Chief  may  order  to  the  support  of  the  southern  states. 

Resolved,  That  it  be  earnestly  recommended  to  the  execu- 
tive authority  of  the  State  of  Virginia,  to  use  cvory  means  in 
their  power  to  take  decisive  and  effective  measures  to  furnish 
the  men  and  beef  required  by  General  Greene  in  his  letter 
of  the  27  of  December  last/ 

The  consideration  of  the  ordinance  containing  instructions 
to  captains  of  private  armed  vessels,  was  resumed,  and  after 
debate, 

Ordered,  That  it  be  re-committed,  and  that  the  committee 
confer  with  the  agent  of  marine. 

The  Committee  of  the  Week  [Mr.  Joseph  Montgomery,  Mr.  Nicholas 
Eveleigh,  Mr.  Noble  Wimberly  Jones]  beg  leave  to  report. 

That  the  memorial  of  the  Commissioners  of  the  County  and  City 
of  Philadelphia  claiming  rent  due,  for  the  use  of  the 
new  goal,  in  this  city  be  referred   to  the   Superin- 

*  This  report,  in  the  writing  of  Joseph  Jones,  is  in  the  Papers  of  the  Continental  Con- 
gress, No.  20,  II,  folio  265. 
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That  the  petition  of  M*"  Prioleau  for  restitution  for  several  houses 
destroyed  at  Charlestown  by  order  of  General  Lincoki 
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present  filed  in  the  Auditor  General's  office.' 

THURSDAY,  FEBRUARY  14,  1782 

Mr.  [Thomas]  McKean,  a  delegate  for  the  State  of  Dela- 
were,  attended,  and  produced  credentials  of  the  delegates  of 
that  State;  whereby  it  appears,  that  on  the  second  of  this 
month,  the  hon.  Thomas  McKean,  Philemon  Dickinson, 
Caesar  Rodney,  and  Samuel  Wharton,  esqrs.  were  elected  for 
the  present  year. 

In  the  General  Assembly  of  the  Delaware  State, 
Saturday,  P.  M.  February  2?  1782. 

The  Council  and  House  of  Assembly  having  met  in  the  Council 
Chamber,  proceeded,  by  joint  Ballot,  to  the  Choice  of  Delegates  to 
represent  this  State  in  the  Congress  of  The  United  States  of  America 
for  the  present  Year,  and  the  Box  containing  the  Ballots  being 
examined  by  the  Speakers  of  both  Houses,  in  the  Presence  of  the 
Members,  the  Honorable  Thomas  McKean,  Philemon  Dickinson, 
Caesar  Kodney  and  Samuel  Wharton,  Esquires,  are  declared  duly 
elected. 

Extract  from  the  Minutes, 

Ja«  Booth  Clk  of  Assembly.^ 

Mr.  J[ohn]  M[orin]  Scott,  a  delegate  for  the  State  of  New 
York,  attended,  and  took  his  seat. 

On  the  report  of  a  committee,  consisting  of  Mr.  [Edmund] 
Randolph,  Mr.  [Thomas]  Bee  and  Mr.  [Samuel]  Osgood, 
appointed  to  report  on  the  mode  of  propounding  questions, 

^  Tkis  report,  in  the  WTiting  of  Joseph  Montgomery',  is  in  the  Papers  of  the  Continental 
Congress,  No.  32,  folio  315.     The  indorsement  states  that  it  was  passed  this  day. 

On  this  day  was  read,  according  to  the  indorsement,  a  memorial  of  John  Durham 
Alvey,  postmaster  for  the  headquarters  of  the  army,  dated  Philadelphia,  February  6. 
It  was  referred  to  Mr.  [Ezekiel]  Cornell,  Mr.  [Joseph]  Montgomery  and  Mr.  [Abraham] 
Clark.     It  is  in  No.  41,  I,  folio  75. 

On  this  day,  according  to  the  indorsement,  a  letter  dated  February  13,  was  read, 
from  Jonas  Fay,  Ira  Allen  and  Abel  Curtis,  delegates  for  Vermont.  It  is  in  No.  40,  II, 
folio  235. 

'  The  original  is  in  the  Papers  of  the  Continental  Congress,  Delaware,  Credentials  of 
Delegates.     It  was  entered  in  No.  179,  Record  of  Credentials,  and  not  in  the  Journal. 
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The  committee,  to  whom  it  was  referred  to  report  the  form  in  which 
questions  touching  amendments  shall  be  propounded  report: 
Resolved,  That  it  be  a  standing  rule  of  Congress, 

Resolved,  That  whensoever  a  motion  is  made  for  striking 
out  one  or  more  words  in  order  that  something  may  be 
inserted  in  its  stead,  the  debate  shall  turn  upon  the  propriety 
of  the  proposed  insertion,  and  the  question  shall  be  "Shall 
the  proposed  amendment  he  made?^^  That  whensoever  a 
motion  is  made  for  striking  out  one  or  more  words,  but  no 
proposition  is  made  to  insert  any  thing  else,  the  question 
shall  be  upon  the  words  proposed  to  be  struck  out,  in  the 
following  manner,  "Shall  these  words  stand?^^^ 

A  letter,  of  January  3d,  from  Charles  Fleming,  who  was 
on  the  7th  October,  1780,  appointed  on  the  part  of  the  United 
States,  one  of  the  persons  to  endorse  the  bills  emitted  by 
Virginia,  pursuant  to  the  Act  of  the  18  March,  1780,  was 
read,  informing  that  it  is  inconvenient  for  him  to  continue 
in  the  business,  and  resigning  that  appointment.^ 

MONDAY,  FEBRUARY  i8,  1782 

On  the  report  of  a  committee,  consisting  of  ^Ir.  [Elias] 
Boudinot,  Mr.  [Ezekiel]  Cornell  and  Mr.  [Samuel]  Osgood, 
to  whom  was  referred  a  motion  of  Mr.  [Elias]  Boudinot,  to 
empower  the  Commander  in  Chief  to  negotiate  a  cartel  or 
cartels  with  the  enemy  for  safe  keeping,  exchanging  and 
better  treating  of  prisoners  of  war: 

The  Committee  to  whom  the  resolution  relating  to  the  confinement 
of  marine  prisoners  was  committed,  report  the  following  resolution: 

Resolved,  That  the  Commander  in  Chief  be,  and  he  is  hereby 
authorised  to  negotiate  a  cartel  or  cartels,  either  general  or 
special,  with  the  enemy;  stipulating  for  the  subsistance,  safe 
keeping,  exchanging,  liberating,  and  better  treating  of  all 
prisoners  of  war,  whether  of  land  or  sea,  in  such  manner,  and 

^  This  report,  in  the  writing  of  Edmund  Randolph,  is  in  the  Papers  of  the  Continental 
Congress,  No.  23,  folio  119. 
*  Fleming's  letter  is  in  the  Papers  of  the  Continental  Congress,  No.  78,  IX,  folio  499. 
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on  such  terms  as  he  shall  judge  expedient  and  beneficial  for 
the  United  States;  and  also  to  include  therein  all-Gitiacns 
not  found  in  armo,  who  hayc  been  or  hcrcaitor  ohall  be 
captured  by  cither  power,-  oo  that  citizen  ohall  be-e^ 
changed  for  citizen  in  all  caoca  of  their  capture  to  take 
such  measures  for  the  liberation  of  citizens  who  have  been 
captured  not  in  arms,  as  may  seem  expedient;  or  to  negotiate 
any  seperate  treaty  concerning  such  citizens,  for  the  mutual 
prevention  of  any  future  captures :  provided  such  cartel,  car- 
tels and  agreement,  establish  rules  for  the  similar  treatment 
of  prisoners  of  war  and  citizens  captured  by  either  power  in 
all  cases  whatsoever.^ 

That  the  Commander  in  Chief  be  also  empowered  to  take 
measures  for  settling  all  past  accounts  respecting  prisoners, 
and  that  all  former  resolutions  relative  to  the  exchange  of 
prisoners  by  the  Commander  in  Chief  be  repealed. 

Resolved,  That  nothing  contained  in  the  resolution  of  this 
date  for  authorising  the  Commander  in  Chief  to  negotiate  a 
cartel  with  the  enemy  be  construed  to  authorise  the  exchange 
of  Lieutenant  General  Cornwallis  by  composition.^ 

TUESDAY,  FEBRUARY  19,  1782 

Mr.  Arthm'  Lee,  a  delegate  for  the  Commonwealth  of 
Virginia,  attended  and  produced  credentials,  by  which  it 
appears  that  on  28  December  last,  he  was  appointed  to  con- 
tinue until  the  first  Monday  in  November  next. 

^  This  report,  in  the  writing  of  Elias  Boudinot,  is  in  the  Papers  of  the  Continental 
Congress,  No.  28,  folio  57. 

^  This  paragraph,  in  the  writing  of  Elias  Boudinot,  is  in  the  Papers  of  the  Continental 
Congress,  No.  28,  folio  59. 

On  this  day,  according  to  the  indorsement,  was  read  a  letter,  of  the  16th,  from  Jonas 
Fay,  Ira  Allen  and  Abel  Curtis.     It  is  in  No.  40,  II,  folio  251. 

Also,  a  letter  of  the  same  date,  from  Baron  d'Arendt.     It  is  in  No.  78,  VII,  folio  445. 

Also,  a  letter  of  the  same  date  from  the  Superintendent  of  Finance.  A  part  of  the 
letter  is  in  No.  137,  I,  folio  333. 
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Virginia  to  wit, 

In  the  House  of  Delegates, 
Friday  the  28^^  of  Decemher  1781. 
Resolved  that  Arthur  Lee  Esquire  be  appointed  a  delegate  to 
represent  this  Comnionwealth  in  the  Congress  of  the  United  States, 
until  the  first  Monday  in  November  next. 

Teste, 

JolinBeckleyC:  HD. 


Friday 

the  28*^  of  December  1781. 
Agreed  to  by  the  Senate. 


Teste, 
A  Copy 


William  Drew  C:  S. 


John  Beckley  C:  HD.^ 
A  letter,  of  15,  from  Major  General  R.  Howe,  was  read, 
requesting  that  the  proceedings  of  the  general  court  mar- 
tial on  his  trial,  be  printed  by  Congress.- 
On  the  question  to  agree  to  this  request,  the  yeas  and  nays 


div. 


being  required  by 

Mr.  [Arthur^ 

Middleton, 

New  EampsMre, 

Maryland, 

Mr.  Livermore, 

ay}* 

Mr.  Hanson, 

ay] 

Massachusetts, 

Carroll, 

no 

Mr.  Partridge, 

noi 
no}"" 

Virginia, 

Osgood, 

Mr.  Jones, 

no 

Rhode  Island, 

Madison, 

no 

Mr.  Ellery, 

Z]'^^- 

Randolph, 

no 

Cornell, 

Lee, 

no 

Connecticut, 

North  Carolina, 

Mr.  Law, 

Zh 

Mr.  Hawkins, 

ay) 

Wolcott, 

South  Carolina, 

New  YorJc, 

Mr.  Middleton, 

ay 

Mr.  Scott, 
Floyd, 

Zh- 

Bee, 
Motte, 

ay 
ay 

New  Jersey, 

Eveleigh, 

ay. 

Mr.  Clark, 

no 

Georgia, 

Boudinot, 

ay    no 

Mr.  Telfair, 

ay 

Condict, 

no  1 

N.  W.  Jones, 

ay. 

Pennsylvania, 

Mr.  Montgomery, 
Atlee, 

noi  -. 

ay}^^^- 

ay 


ay 


^  The  original  is  in  the  Papers  of  the  Continental  Congress,  Virginia,  Credentials  of 
Delegates.     It  was  entered  in  No.  179,  Record  of  Credentials,  and  not  in  the  Journal. 
-  This  letter  is  in  the  Papers  of  the  Continental  Congress,  Xo.  160,  folio  527. 
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So  the  question  was  lost. 

A  motion  was  then  made  by  the  delegates  of  Georgia, 

That  the  delegates  of  Georgia  be  furnished  with  a  certified 
copy  of  the  proceedings  of  the  court  martial  on  the  trial  of 
Major  General  Howe. 

A  motion  was  made  by  Mr.  [George]  Partridge,  seconded 
by  Mr.  [Ezekiel]  Cornell, 

That  the  consideration  of  that  motion  be  postponed. 

On  the  question  for  postponing,  the  yeas  and  nays  being 
required  by  Mr.  N[oble]  W[imberly]  Jones, 


ay 


New  Hampshire, 

Maryland, 

Mr.  Livermore, 

no}* 

Mr.  Hanson, 

ay 

Massacliusetts, 

Carroll, 

ay 

Mr.  Partridge, 

Zh 

Virginia, 

Osgood, 

Mr.  Jones, 

ay 

Rhode  Island, 

Madison, 

no 

Mr.  Ellery, 

Zh 

Randolph, 

no 

Cornell, 

Lee, 

no 

Connecticut, 

North  Carolina, 

Mr.  Law, 

Zh 

Mr.  Hawkins, 

no 

Wolcott, 

South  Carolina, 

New  York, 

Mr.  Middleton, 

no 

Mr.  Scott, 

ZV^- 

Bee, 

no 

Floyd, 

Motte, 

no 

New  Jersey, 

Eveleigh, 

no 

Mr.  Clark, 

ay 

Georgia, 

Boudinot, 

ay    ay 

Mr.  Telfair, 

no 

Condict, 

ay 

N.  W.  Jones, 

no 

Pennsylvania, 

Mr.  Montgomery, 

ayl 

T.  Smith, 

ay  f  ay 

Atlee, 

no 

So  the  question  was  lost. 

After  further  debate,  the  previous  question  was  moved  by 
the  State  of  Rhode  Island,  seconded  by  the  State  of  Pen- 
sylvania,  and  on  the  question,  the  previous  question  was 
determined  in  the  affirmative,  and  the  main  question  set 
aside. 
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On  motion  of  Mr.  [Edmund]  Randolph,  seconded  by  Mr. 
[James]  Madison, 

Ordered,  That  the  proceedings  of  Congress,  approving  the 
sentence  of  the  court  martial  on  the  trial  of  Major  General 
Howe,  be  published. 

The  committee,  consisting  of  Mr.  [Ezekiel]  Cornell,  Mr. 
[Joseph]  Montgomery,  and  Mr.  [Abraham]  Clark,  to  whom 
was  referred  a  memorial  of  John  Durham  Alvey,  made  report; 
Whereupon, 

Resolved,  That  John  Diu-ham  Alvey,  postmaster  to  the 
main  army,  be  allowed  for  his  past  services  to  this  day,  the 
sum  of  forty  dollars  per  month,  in  full  of  all  allowances;  and 
that  the  postmaster  general  settle  his  accounts  accordingly : 

That  the  postmaster  general  take  order  for  procuring  and 
appointing  a  suitable  person,  on  the  best  terms  he  can,  to 
serve  as  postmaster  to  the  main  army,  and  report  to  Con- 
gress.^ 

The  committee,  consisting  of  Mr.  [Samuel]  Livermore,  Mr. 
[George]  Partridge,  Mr.  [Ezekiel]  Cornell,  Mr.  [Richard]  Law, 
Mr.  [William]  Floyd,  Mr.  [Elias]  Boudinot,  Mr.  [George] 
Clymer,  Mr.  [Thomas]  Rodney,  Mr.  [Daniel]  CaiToU,  Mr. 
[Edmund]  Randolph,  Mr.  [Benjamin]  Hawkins,  Mr.  [Arthur] 
Middleton,  Mr.  [Edward]  Telfair,  to  whom  was  referred  the 
report  of  a  committee  on  sundry  papers  relative  to  the  people 
inhabiting  the  district  of  country  known  by  the  name  of  the 
New  Hampshire  Grants,  together  with  a  representation  of 
Seth  Smith,  and  a  letter  of  20  January,  from  Jonas  Fay  and 
Ira  Allen,  having  delivered  in  a  report,  the  same  was  taken 
into  consideration,  and  some  time  spent  thereon. 

The  Committee  of  the  Week  [Mr.  Richard  Law,  Mr.  John  Morin 
Scott,  Mr.  Silas  Condict]  report, 

That  the  memorial  of  Colonel  Peter  Gansevoort  relative  to  rank  and 
being  called  into  service  be  referred  to  the  Secretary  of  War — to 
report  thereon. 

1  This  report,  in  the  writing  of  Ezekiel  Cornell,  is  in  the  Papers  of  the  Continental 
Congress,  No.  19,  I,  folio  67. 
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And  that  the  memorial  of  Joseph  Eaker  late  surgeon  in  the  general 
hospital  praying  for  pay  and  depreciation  be  referred  to  the  com- 
mittee on  the  report  of  the  Secretary  of  War  relative  to  Doctor 
Higgen's  [Hagan]  memorial  on  the  same  subject  to  report  thereon. 

That  the  memorial  of  John  Jordan  and  others  seamen  wounded 
and  disabled  in  the  naval  service  of  the  United  States  be  read  in 
Congress  that  the  subject  may  be  taken  up  and  some  general  provision 
be  made  in  such  case,  which  we  think  reasonable  and  expedient  to  be 
done.* 

WEDNESDAY,  FEBRUARY  20,  1782 

The  committee,  consisting  of  Mr.  [Abraham]  Clark,  Mr. 
[Ezekiel]  Cornell,  Mr.  [Thomas]  McKean,  to  whom  were 
referred  the  report  of  the  Secretary  at  War,  on  a  petition 
of  Dr.  Hagan,  and  the  memorials  of  Dr.  Jackson,  Dr .Williams, 
Dr.  Eaker,  and  Dr.  Frinke,  delivered  in  a  report;  Where- 
upon, 

Resolved,  That  the  comptroller  be,  and  he  is  hereby,  author- 
ised and  directed  to  adjust  the  accounts  of  all  the  officers  of 
the  late  general  hospital  for  pay  and  subsistence,  up  to  the 
time  the  arrangement  took  place  in  October  September,  1780, 
or  for  so  much  of  the  preceding  time  as  they  continued  in 
service,  upon  their  producing  proper  documents  of  the  time 
of  their  respective  services. 

Resolved,  That  it  be,  and  hereby  is,  recommended  to  the 
legislatures  of  the  several  states,  to  settle  and  discharge  on 

^  This  report,  in  the  writing  of  Richard  Law,  is  in  the  Papers  of  the  Continental  Con- 
gress, No.  32,  folio  313.     The  indorsement  shows  that  it  was  passed  on  this  day. 

The  petition,  dated  February  11,  1782,  from  John  Jordan,  James  McKinsey,  Nicholas 
Caldwell  and  Joseph  Brussels,  seamen  on  the  Bon  Homme  Richard  and  the  Lexington 
is  in  No.  59,  III,  folio  207.  The  part  relating  to  prize  money  was  referred  to  the  Sec- 
retary for  Foreign  Affairs;  the  remainder  to  a  special  committee.  According  to  Com- 
mittee Book  No.  186,  the  committee  consisted  of  Mr.  T[homa8]  Smith,  Mr.  [Richard] 
Law,  Mr.  [Thomas]  Bee. 

Also,  on  this  day,  according  to  the  indorsement,  was  read  a  letter  of  February  12 
from  the  President  of  Delaware,  enclosing  a  copy  of  an  act  of  the  General  Assembly 
of  Delaware  for  vesting  in  Congress  a  power  to  levy  duties  of  5  per  cent  on  certain 
goods  imported  into  that  State,  &c.  The  letter  is  in  No.  70,  folio  783,  and  the  act  on 
folios  773  and  775. 
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account  of  the  United  States,  the  depreciation  of  pay  of  such 
officers  in  the  late  general  hospital  as  are  inhabitants  of,  or 
belong  to  their  respective  states,  who  resigned  their  appoint- 
ments after  the  10th  day  of  April,  1780,  or  became  super- 
numerary by  the  new  arrangement  in  October  September, 
1780. 

Resolved,  That  the  comptroller  be,  and  he  is  hereby, 
authorised  and  directed  to  settle  the  depreciation  of  pay  of 
officers  in  the  late  general  hospital,  who  resigned  or  became 
supernumerary  as  aforesaid,  and  who  do  not  belong  to  any 
particular  State,  in  the  same  manner  as  hath  been  provided 
for  the  officers  of  the  late  Colonel  Hazen's  regiment. 

Ordered,  That  the  account  of  Dr.  Frinke,  for  taking  care 
of  the  sick  and  wounded  in  the  retreat  from  Ticonderoga,  in 
1777,  and  for  furnishing  supplies  for  the  same,  be  returned 
to  Dr.  Frinke,  and  the  settlement  suspended,  until  authentic 
vouchers  shall  be  produced  respecting  such  services  and 
expenditures.^ 

The  committee,  consisting  of  Mr.  [George]  Clymer,  Mr. 
[Samuel]  Livermore,  Mr.  [Samuel]  Osgood,  ^Ir.  [William] 

1  This  report,  in  the  -writiag  of  Abraham  Clark,  is  in  the  Papers  of  the  Continental 
Congress,  No.  22,  folio  65. 

Eaker's  memorial,  dated  February  18,  is  in  No.  41,  III,  folio  69;  Hagan's,  undated, 
is  in  No.  41,  IV,  folio  193;  Jackson's,  dated  January  28,  is  in  No.  41,  IV,  foUo  426. 

The  Secretary  at  War's  report  is  in  No.  149,  I,  folio  119,  and  is  as  follows: 

War  Office  January  16^^  1782. 
Sir, 

On  the  petition  of  Dr.  Francis  Hagan  referred,  the  following  resolve  is  submitted 
to  the  consideration  of  Congress : 

That  the  Comptroller  be  and  he  is  hereby  authorised  and  directed  to  adjust  the 
account  of  Dr.  Francis  Hagan  late  Physician  and  Sui-geon  in  the  General  Hospital 
for  pay  and  depreciation  in  the  same  manner  as  have  been  provided  for  the  officers 
of  General  Hazen's  Regiment. 

The  following  report,  without  date,  is  in  No.  149,  I,  folio  117  : 

There  being  a  number  of  officers  who  by  former  acts  of  Congress  are  entitled  to  pay 
or  additional  pay,  and  who  cannot  obtain  a  settlement  of  the  depreciation  due  thereon 
from  the  respective  States  of  which  they  are  Inhabitants. 

Therefore,  Resolved,  That  the  Comptroller  be  directed  to  settle  the  accounts  of  all 
such  officers  on  the  same  principles  as  he  settled  with  the  officers  of  Colonel  Hazen's 
Regiment. 
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Ellery,  Mr.  [Richard]  Law,  Mr.  [William]  Floyd,  Mr.  [Abra- 
ham] Clark,  Mr.  [Daniel]  Carroll,  Mr.  J[oseph]  Jones,  Mr. 
[Benjamin]  Hawkins,  Mr.  [Nicholas]  Eveleigh,  and  Mr. 
[Edward]  Telfair,  to  whom  was  referred  the  report  of  a  com- 
mittee on  a  letter  from  the  Superintendant  of  finance,  and 
a  plan  for  the  settlement  of  public  accounts,  delivered  in  a 
report,  which  was  taken  into  consideration;  and  thereupon. 
Congress  agreed  to  the  following  resolutions : 

Whereas  it  is  become  indispensably  necessary  to  settle  and 
adjust,  and  finally  to  determine  the  proportions  to  be  borne 
by  the  several  states  of  the  expences  of  the  war,  from  the 
commencement  thereof  until  the  first  day  of  January,  1782, 
except  the  moneys  loaned : 

And  whereas,  from  the  present  situation  of  some  of  the 
states,  the  rule  for  fixing  such  proportions  agreeably  to  the 
Articles  of  Confederation,  to  wit,  a  valuation  of  lands,  build- 
ings, and  improvements,  cannot,  with  any  degree  of  cer- 
tainty, be  proceeded  on;  and  as,  from  a  consideration  of  the 
states  having  been  variously  affected  by  the  war,  the  said 
rule,  upon  a  valuation  hereafter  to  be  taken,  might  not,  if 
strictly  adhered  to,  without  proper  allowances  for  particular 
circumstances,  produce  that  equal  justice  so  desirable  in  this 
important  object. 

In  order,  therefore,  that  the  aforesaid  expences  may  be 
proportioned  in  a  speedy  and  equitable  manner. 

Resolved,  That  it  be  earnestly  recommended  to  the  several 
legislatures  of  the  respective  states,  without  delay,  to 
authorise  and  empower  the  United  States  in  Congress  assem- 
bled, in  the  final  settlement  of  the  proportions  to  be  borne 
by  each  State,  of  the  general  expences  of  the  war,  from  the 
conunencement  thereof  until  the  first  day  of  January,  1782, 
except  the  moneys  loaned  to  the  United  States,  for  the 
security  and  discharge  of  the  principal  and  interest  of  which 
Congress  rely  on  a  compliance  with  their  requisition  of  the 
third  day  of  February,   1781,  to  assume  and  adopt  such 
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principles  as,  from  the  particular  circumstances  of  the  several 
states,  at  different  periods,  may  appear  just  and  equitable, 
without  being  wholly  confined  to  the  rule  laid  down  in  the 
eighth  Article  of  the  Confederation,  in  cases  where  the  same 
cannot  be  applied  without  manifest  injustice: 

That  it  be  recommended  to  the  states  respectively  to 
obtain  and  transmit  to  Congress,  as  soon  as  may  be,  all  such 
documents  and  information  as  they  may  judge  most  proper, 
to  assist  the  judgment  of  Congress  in  forming  just  estimates 
of  the  value  and  abilities  of  each  State  at  the  close  of  every 
year  within  the  aforesaid  term,  in  order  to  settle  the  pro- 
portions before  mentioned. 

Resolved,  That  upon  settling  the  annual  proportions  of  the 
several  states,  of  the  expences  of  the  war,  up  to  the  first  day 
of  January,  1782,  where  any  of  the  states  have  exceeded 
their  proportions,  an  interest  of  six  per  cent,  per  annum 
shall  be  allowed  thereon,  and  a  deduction  equal  thereto 
made  in  the  future  annual  proportions  of  those  states;  and 
where  any  states  shall  appear  to  have  been  deficient  in 
advancing  their  proportions,  a  like  interest  shall  be  charged 
thereon,  and  such  deficiency  charged  in  the  future  propor- 
tions of  such  states. 

And  whereas  it  is  necessary  to  make  a  settlement  of  all 
accounts  between  the  United  States  and  each  particular 
State,  and  the  creditors  of  the  United  States  within  the  same. 

Resolved,  That  a  commissioner  for  each  State,  for  the  pur- 
poses hereinafter  expressed,  be  appointed  as  follows:  he  shall 
be  nominated  by  the  Superintendant  of  the  finances  of  the 
United  States,  and  approved  of  by  the  legislature  or  the 
executive  of  the  particular  State  for  which  he  shall  have  been 
nominated;  and  upon  the  death,  refusal,  or  inability  to  act, 
of  such  commissioner,  another  person  to  supply  his  place 
shall  be  nominated  by  the  Superintendant  of  the  finances, 
and  approved  of  by  the  executive  or  the  delegates  attending 
in  Congress  of  the  State  for  which  he  shall  be  nominated,  as 
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the  legislature  of  the  State  shall  direct;  that  the  said  ccm- 
missioner  so  appointed  shall  have  full  power  and  authority 
finally  to  settle  the  accounts  between  the  State  for  which  he 
shall  have  been  nominated,  and  the  United  States;  that  all 
accounts  of  moneys  advanced,  supplies  furnished,  or  services 
performed,  between  the  United  States  and  a  particular  State, 
shall  be  estimated  according  to  the  table  of  depreciation 
framed  by  the  Board  of  Treasury  on  the  29  day  of  July,  1780, 
in  consequence  of  the  resolution  of  the  28  day  of  June  pre- 
ceding, to  the  time  the  same  is  extended :  [provided  always, 
that  specific  supplies,  furnished  pursuant  to  requisitions  of 
Congress,  shall  be  settled  agreeable  to  the  prices  mentioned 
in  such  requisitions;]  that  he  be  also  fully  empowered  and 
directed  to  liquidate  and  settle,  in  specie  value,  all  certificates 
given  for  supphes  by  pubHc  ofiicers  to  individuals,  and  other 
claims  against  the  United  States  either  by  a  State  or  by  indi- 
viduals for  supplies  furnished  the  army,  the  transportation 
thereof  and  contingent  expences  thereon,  within  the  said 
State,  [according  to  the  principles  of  equity  and  good  con- 
science, in  all  cases  which  are  not  or  shall  not  be  provided 
for  by  Congress :] 

That  the  said  commissioner,  in  the  various  branches  of 
duty  herein  directed,  shall  in  such  matters  of  form  as  regard 
merely  the  stating  of  his  accounts,  proceed  agreeably  to  rules 
to  be  prescribed  to  him  by  the  comptroller  of  the  treasury; 
but  in  all  other  matters  and  things  concerning  the  settlement 
with  individual  states,  according  to  such  modes  and  princi- 
ples as  Congress  have  directed  or  shall  direct : 

That  each  of  the  said  commissioners  be  allowed  a  salary 
of  fifteen  hundred  dollars  per  annum,  and  that  he  appoint 
his  necessary  clerks,  with  the  salary  of  five  hundred  dollars 
per  annum  each,  for  the  time  they  shall  severally  be  employed 
in  this  service,  which  shall  be  in  full  for  all  services  and 
expences. 
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That  the  said  commissioners  respectively  give  public  and 
early  notices  of  the  times  and  places  of  their  settling,  and  the 
districts  within  which  they  settle  accounts,  that  as  well  the 
public  officers  as  the  private  individuals  may  have  an  oppor- 
tunity to  attend : 

That  each  commissioner,  before  he  enter  upon  the  business 
for  which  he  is  appointed,  shall  take  the  following  oath : 

"  I,  A.  B.  do  solemnly  swear  that  I  will  truly  and  faithfully 
execute  the  office  of  commissioner  to  which  I  am  appointed, 
according  to  my  best  skill  and  judgment,  without  favor  or 
affection.     So  help  me  God," 

That  each  clerk  at  his  appointment  shall  also  take  an  oath 
truly  and  faithfully  to  execute  the  duties  of  his  office  accord- 
ing to  the  best  of  his  skill  and  understanding;  and  that  cer- 
tificates of  these  oaths  be  filed  in  the  secretary's  office  of  the 
State. 

And  it  is  hereby  further  recommended  to  the  several  legis- 
latures of  the  respective  states,  to  grant  the  commissioner, 
by  a  law  to  be  enacted  for  that  purpose,  a  power  to  call  wit- 
nesses and  examine  them  upon  oath  or  affirmation,  touching 
such  claims  and  accounts  as  shall  be  produced  for  liquida- 
tion and  settlement. 

The  committee  not  having  yet  finished  the  business  committed 
to  them  beg  leave  to  sit  again.^ 

THURSDAY,  FEBRUARY  21,  1782 

On  the  report  of  a  committee  of  the  states,  consisting  of 
Mr.  [Samuel]  Livermore,  Mr.  [George]  Partridge,  Mr.  [Ezekiel] 
Cornell,   Mr.   [Oliver]  Wolcott,   IVIr.   [WiUiam]  Floyd,   Mr. 

*  This  report,  in  the  writing  of  George  Clymer,  except  the  parts  in  brackets,  which 
are  in  that  of  Abraham  Clark,  is  in  the  Papers  of  the  Continental  Congress,  No.  26, 
folio  327. 

On  this  day,  according  to  the  indorsement,  was  read  a  letter  dated  Philadelphia, 
February  18,  from  General  Washington.  It  was  referred  to  Mr.  [Elias]  Boudinot,  Mr. 
[Ezekiel]  Cornell,  Mr.  [Thomas]  Bee.  It  is  in  No.  152,  X,  folio  443.  It  is  printed  in 
the  Writings  of  Washington  (Ford),  IX,  443. 
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[Abraham]  Clark,  Mr.  [George]  Clymer,  Mr.  [Daniel]  Carroll, 
Mr.  J[oseph]  Jones,  Mr.  [Benjamin]  Hawkins,  Mr.  [Arthur] 
Middleton,  Mr.  [Edward]  Telfair,  to  whom  was  referred  a 
letter  of  15  January,  from  the  Superintendant  of  finance, 
touching  the  establishment  of  a  mint : 

Resolved,  That  Congress  approve  of  the  establishment  of  a 
mint;  and,  that  the  Superintendant  of  finance  be,  and  hereby 
is  directed  to  prepare  and  report  to  Congress  a  plan  for  estab- 
lishing and  conducting  the  same.^ 

FRIDAY,  FEBRUARY  22,  1782. 

Mr.  Philemon  Dickinson,  a  delegate  for  the  State  of  Dela- 
ware, attended  and  took  his  seat. 

On  the  report  of  a  committee,  consisting  of  Mr.  [William] 
EUery,  Mr.  [Edmund]  Randolph,  and  Mr.  [Nicholas]  Eveleigh, 
to  whom  was  referred  a  letter  of  25  January  from  the  Secre- 
tary for  foreign  affairs,  respecting  his  department, 

(The  Committee  to  whom  was  referred  the  letter  of  the  Secretary 
of  Foreign  affairs  respecting  his  Department,  Report,) 

The  United  States  having  risen  to  importance,  and  taken  their 
place  among  sovereign  and  independent  nations,  are  called  upon  to 
secure  their  extensive  territories,  and  maintain  their  political  interests 
by  cultivating  the  friendship  and  alUance  of  other  sovereigns  and 
by  guarding  against  the  machinations  of  the  designing  and  ambitious. 
In  order  to  which,  ministers  and  agents  have  been  appointed,  to 
study  the  interests,  views  and  designs  of  Courts  at  which  they  reside, 
to  declare  the  principles  of  justice  and  moderation  by  which  the 
United  States  propose  to  govern  themselves,  and  to  express  on  various 
occasions  the  their  sentiments  ef  ■  the  United-States.  That  these 
sentiments  may  be  fully  known  to  their  ministers,  some  regular 

1  This  report,  in  the  writing  of  Abraham  Clark,  is  in  the  Papers  of  the  Continental 
Congress,  No.  19,  IV,  folio  345.  The  letter  of  the  Superintendent  of  Finance  is  in 
137,  I,  folio  289. 

A  letter  of  this  date,  from  Jonas  Fay,  Ira  Allen,  and  Abel  Curtis  was  read  on  this  day, 
as  the  indorsement  states.     It  is  in  No.  40,  II,  folio  261. 

Also,  a  letter  dated  Philadelphia,  February  20,  from  General  Washington.  It  was 
referred  to  Mr.  [Elias]  Boudinot,  Mr.  [Ezekiel]  Cornell,  Mr.  [Thomas]  Bee,  It  is  in 
No.  152,  X,  folio  459.     It  is  printed  in  the  Writings  of  Washington  (Ford),  IX,  447. 
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channel  of  communication  should  be  opened;  and  that  the  governing 
power  in  the  United  States  should  not  remain  ignorant  of  the  views 
and  designs  of  foreign  nations,  which  must  regulate  their  conduct 
towards  them,  means  should  be  fallen  upon  to  direct  the  enquiries  of 
their  ministers,  and  so  to  collect  and  digest  their  information,  ^s  to 
render  it  useful  to  Congress. 

These  together  with  the  various  details,  which  are  created  by 
their  connection  with  other  nations,  has  induced  the  United  States 
in  Congress  assembled  to  Resolve, 

Resolved,  That  the  department  of  foreign  affairs  be  under 
the  direction  of  such  officer,  as  the  United  States  in  Congress 
assembled  have  ah-eady  for  that  purpose  appointed,  or  shall 
hereafter  appoint,  who  shall  be  stiled,  ^'Secretary  to  the 
United  States  of  America,  for  the  department  of  foreign 
affairs;"  [shall  reside  where  Congress  or  the  committee  of 
the  states  shall  sit,]  (and  hold  his  office  during  the  pleasure  of 
Congress :) 

That  the  books,  records  and  other  papers  of  the  United 
States,  that  relate  to  this  department,  be  committed  to  his 
custody  aubjoct  always  to  the  inspection  of  Congrcaa  or-ol 
auGh  pcrscns  as  they  may  appoint  [to  which  (and  all  other 
papers  of  his  office,)  any  member  of  Congress  shall  have  access : 
provided  that  no  cop}^  shall  be  taken  of  matters  of  a  secret 
nature  without  the  special  leave  of  Congress :]  ^ 

That  the  correspondence  and  communications  with  the 
ministers,  consuls  and  agents  of  the  United  States  in  foreign 
countries,  and  with  the  ministers  and  other  officers  of  foreign 
powers  with  Congress,  be  carried  on  through  the  office  of 
foreign  affairs  by  the  said  Secretary,  who  is  also  empowered 
to  correspond  with  all  other  persons  from  whom  he  may 
expect  to  receive  useful  information  relative  to  his  depart- 
ment: provided  always,  that  letters  to  the  ministers  of  the 
United  States,  or  ministers  of  foreign  powers,  which  have  a 
direct  reference  to  treaties  or  conventions  proposed  to  be 

^  The  words  in  brackets  are  in  the  writing  of  Nicholas  Eveleigh;  those  in  parentheses 
in  Edmund  Randolph's  writing. 
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entered  into,  or  instructions  relative  thereto,  or  other  great 
national  subjects,  shall  be  submitted  to  the  inspection  and 
receive  the  approbation  of  Congress  before  they  shall  be 
transmitted : 

That  the  Secretary  for  the  department  of  foreign  affairs 
correspond  with  the  governors  or  presidents  of  all  or  any  of 
the  United  States,  affording  them  such  information  from  his 
department  as  may  be  useful  to  their  states  or  to  the  United 
States  explaining  the  prinGiplca  on  which  rcsolutiona  rcla 
tivc  to  his  department  have  pariacd  Congrcaa,  stating  com- 
plaints that  may  have  been  m-ged  against  the  government  of 
any  of  the  said  states,  or  the  subjects  thereof,  by  the  subjects 
of  foreign  powers,  so  that  justice  may  be  done  agreeably  to  the 
laws  of  such  State,  or  the  charge  proved  to  be  groundless, 
and  the  honor  of  the  government  vindicated : 

He  shall  receive  the  applications  of  all  foreigners  and  othcra 
relative  to  his  department,  which  are  designed  to  be  sub- 
mitted to  Congress,  and  direct  advise  the  mode  in  which  the 
memorials  and  evidence  shall  be  stated  in  order  to  afford 
Congress  the  most  comprehensive  view  of  the  subject,  and 
if  he  conceives  it  necessary,  accompany  such  memorial  with 
his  report  thereon :  he  may  concert  measures  with  the  minis- 
ters or  officers  of  foreign  powers,  amicably  to  procure  the 
redress  of  private  injuries,  which  any  citizen  of  the  United 
States  may  have  received  from  a  foreign  power  or  the  sub- 
jects thereof,  making  minutes  of  all  his  transactions  relative 
thereto,  and  entering  the  letters  at  large  which  have  passed 
on  such  occasions  and  Gubmittmg  tbem-ft^  all  times  to  the 
inspection  of  Congrcsa,  or- of  such  persons -as  they  may 

ft  T^T^OT  in  T  ■ 
cUTtTt^TTTjtu  • 

He  shall  report  on  all  cases  expressly  refeiTed  to  him  for 
that  pm'pose  by  Congress,  and  on  all  others  touching  his 
department,  in  which  he  may  conceive  it  necessary: 

And  that  he  may  acquire  that  intimate  knowledge  of  the 
sentiments  of  Congress,  which  is  necessary  for  his  direction. 
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he  may  at  all  times  attend  upon  Congress,  and  particularly 
when  the  Prcaidcnt  of  Congrcaa  ahall  oummon  him  to 
attend  shall  [particularly  attend  when  summoned  or  ordered 
by  the  President] '} 


tiel*-lie 


al-'^rfc-n     Til's 
it  1  Alt)  1  "—11  ifcj^  iLtlO'ilXitlt" 


3»3«     ItllVt    JXCU  y      tl  1  V  V*       TTTTT7TTiXC*/lJTX 

^r-O Dl^Cv tOD9"vO  ■■ll t9"" i 
rT~tlllCJWT3i      X'a  t/lU     rria    atJP 
jlUlio  Stirttt^vl — 111 '"  VV  rTtJiT 

mombcr,-aDd-Dot  disapproved  of  b}^  Congross. — The  answer  to  such 
qeesfeiens  may, -at  tho  option  of  the  Secretftyy-  be  dolivcred  by  himia 

He  may  give  information  to  Congress  respecting  his  depart- 
ment, explain  and  answer  objections  to  his  reports  when  under 
consideration,  if  required  by  a  member  and  no  objection  be 
made  by  Congress :  he  shall  answer  to  such  enquiries  respect- 
ing his  department  as  may  be  put  from  the  chair  by  order  of 
Congress,  and  to  questions  stated  in  writing  about  matters  of 
fact  which  lie  within  his  knowledge,  when  put  by  the  Presi- 
dent at  the  request  of  a  member,  and  not  disapproved  of  by 
Congress;  the  answers  to  such  questions  may,  at  the  option 
of  the  Secretary,  be  dehvered  by  him  in  writing '? 

He  shall  have  free  access  to  the  papers  and  records  of  the 
United  States,  in  the  custody  of  their  Secretary,  or  in  the 
offices  of  finance  and  war  or  elsewhere;  he  may  be  furnished 
with  copies,  or  take  extracts  therefrom,  when  he  shall  find 

1  The  words  in  brackets  are  in  the  writing  of  Nicholas  Eveleigh. 

2  This  paragraph  is  in  the  writing  of  William  EUery. 
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He  shall  use  means  to  obtain  from  the  ministers  and  agents 
of  the  said  United  States  in  foreign  countries,  an  abstract  of 
then*  present  state,  their  commerce,  finances,  naval  and 
military  strength,  and  the  characters  of  sovereigns  and  min- 
isters, and  every  other  political  information  which  may  be 
useful  to  the  United  States : 

All  letters  to  sovereign  powers,  letters  of  credence,  plans 
of  treaties,  conventions,  manifestoes,  instructions,  passports, 
safe  conducts,  and  other  acts  of  Congress  relative  to  the 
department  of  foreign  affairs,  when  the  substance  thereof 
shall  have  been  previously  agreed  to  in  Congress,  shall  be 
reduced  to  form  in  the  office  of  foreign  affars,  and  submitted 
to  the  opinion  of  Congress,  and  when  passed,  signed  and 
attested,  sent  to  the  office  of  foreign  affairs  to  be  counter- 
signed and  forwarded, 

If  an  original  paper  is  of  such  a  nature  as  cannot  be  safely 
transmitted  without  cyphers,  a  copy  in  cyphers,  signed  by 
the  Secretary  for  the  department  of  foreign  affairs,  shall  be 
considered  as  authentic,  and  the  ministers  of  the  United 
States  at  foreign  courts  may  govern  themselves  thereby  in 
the  like  manner  as  if  the  originals  had  been  transmitted. 

And  for  the  better  execution  of  the  duties  hereby  assigned 
him,  he  is  authorised  to  appoint  an  aaaistant  a  secretary  a^dr 
clerk,  [and  one,  or  if  necessary,  more  clerks,  to  assist  him 
in  the  business  of  his  office.]  ^ 

An-  Intcrprotor  shall   also  bo  annoxcd  to  thio  Dcpartmont  to  be 

"Pp01IltCCl"DJ'  VjOIl^rCSS^  WIlG    DC91QGS    IJfiC — 6tiiDlCS — ?^^6['ti'i""FCCi~0X — lllIH^D^ 

the  Scorefeary  for  Fore^a-Affairs,  shall   sorvo  when   required— as 

iiiL\^~jjrircci    \i\J  tJiic  wTJ^iccu.  v^ufitJUo  lit  v^iji-igi  Coo  uiiuii    1  UoltUUDx vu  X>Ucli  lixlsr 

Resolved,  That  the  salaries  annexed  to  this  department 
shall  be  as  follows  : 

To  the  Secretary  of  the  United  States  for  the  department 
of  foreign  affairs,  and  the  contingent  cxponQca  of  hia  office 

^  The  words  in  brackets  are  in  the  writing  of  Charles  Thomson  in  the  report. 
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[the  sum  of  four  thousand  dollars  per  annum,  exclusive  of 
office  expences J  ^  to  commence  from  the  first  day  of  Octo- 
ber last : 

to  the  aaaiatant dollars ;  to  the  secretary  one  thousand 

dollars  per  annum :  to  the  interpreter dollara ;    to  the 

clerks  each  five  hundred  dollars  per  annum. 

Resolved,  That  the  Secretary  for  the  department  of  foreign 
affau's,  and  each  of  the  persons  employed  under  him,  shall 
take  an  oath  before  the  President  of  Congrcsa  [a  j  udge  of  the 
State  where  Congress  shall  sit,]  for  the  faithful  discharge  of 
their  respective  trusts,  and  an  oath  of  fidelity  to  the  United 
States  before  they  enter  upon  office.^ 

Resolved,  That  the  act  of  the  10th  day  of  January,  1781, 
respecting  the  department  of  foreign  affairs,  be,  and  hereby 
is  repealed.^ 

SATURDAY,  FEBRUARY  23,  1782 

On  motion  of  Mr.  [Elias]  Boudinot,  seconded  by  Mr. 
[Abraham]  Clark, 

Ordered,  That  the  resolution  of  the  19,  respecting  the  pay 
of  John  Durham  Alvey,  be  re-considered : 

Resolved,  That  John  Durham  Alvey,  postmaster  to  the 
main  army,  be  allowed  for  his  past  services  to  this  day,  the 
sum  of  forty  dollars  per  month  in  full  of  all  allowances,  except 
the  rations  of  forage  and  provisions  received  by  him;  and 
that  the  postmaster  general  settle  his  accounts  accordingly. 

On  the  report  of  the  Secretary  for  foreign  affairs,  to  whom 
was  referred  a  letter  of  6th  October,  1781,  from  Robert  Smith, 
agent  at  the  Havanna,  so  far  as  relates  to  the  sending  blank 
commissions  to  be  filled  up  by  him  for  the  purpose  of  com- 

*  The  -words  in  brackets  are  in  the  writing  of  Charles  Thomson  in  the  report. 

-The  words  in  brackets  are  in  the  writing  of  Nicholas  Eveleigh. 

^  The  last  paragraph  is  in  Charles  Thomson's  writing  in  the  report.  The  report,  in 
the  writing  of  a  clerk,  except  as  indicated,  is  in  the  Papers  of  the  Continental  Con- 
gress, No.  25,  II,  folio  63. 

The  resolutions  respecting  the  Department  of  Foreign  Affairs  were  also  entered  in 
the  manuscript  Secret  Journal,  Foreign  Affairs. 
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missioning  with  letters  of  marque  or  general  reprisals,  such 
vessels  saiUng  from  the  Havanna  as  might  require  the  same : 

Resolved,  That  the  Secretary  for  foreign  affairs  be,  and 
hereby  is  directed  to  inform  Robert  Smith,  that  the  United 
States  in  Congress  assembled,  do  not  at  present  think  it 
expedient  that  he  issue  any  letters  of  marque  or  of  general 
reprisals,  under  their  authority/ 

A  committee,  consisting  of  Mr.  [Elias]  Boudinot,  Mr. 
[Ezekiel]  Cornell  and  Mr.  [Thomas]  Bee,  to  whom  was 
referred  a  letter  of  18  and  one  of  20  February,  from  General 
Washington,  having  delivered  in  a  report: 

The  Committee  to  whom  the  letters  of  GenJ  Washington  relative 
to  the  Exchange  of  prisoners  were  committed  do  report  the  following 
resolution 

Resolved,  That  the  secret  resolve  of  the  Inst,  relative  to  the 

exchange  of  Lt.  Geni  Earl  Cornwallis  be,  and  it  is  hereby  repealed.^ 

A  motion  was  made  by  Mr.  [Arthur]  Middleton,  seconded 
by  Mr.  [Edward]  Telfair,  in  the  words  following : 

*'  In  order  to  prevent  future  controversy  upon  the  subject 
of  exchange,  that  Congress  who  represent  the  feelings  as  well 
as  the  sense  of  the  union,  do  declare  that  Lieutenant  General 
Charles  Earl  Cornwallis  ought  not  to  be  exchanged  by  com- 
position at  this  time,  not  from  any  apprehensions  of  his 
influence  or  superior  abilities;  but  because  they  look  upon 
him  not  in  the  light  of  a  British  general,  but  a  barbarian. 
In  proof  of  their  justice  for  classing  him  in  so  degrading  a 
predicament,  they  appeal  to  the  impartial  history  of  his 
conduct  during  his  command  in  the  southern  and  middle 
states,  where  his  progress  may  be  traced  by  blood  wantonly 
spilt,  by  executions  unwarranted  even  by  military  regula- 
tions, and  by  the  indiscriminate  plunder  of  the  property  and 
destruction  of  the  habitations  of  the  widow  and  the  orphan, 

*  A  letter  of  the  Superintendent  of  Finance  dated  January  11,  and  Smith's  letter 
which  he  enclosed,  were  read  January  15  and  are  in  the  Papers  of  the  Continental 
Congress,  No.  137,  I,  folios  259,  261. 

'  This  report,  undated,  in  the  writing  of  Elias  Boudinot,  is  in  the  Papers  of  the  Con- 
tinental Congress,  No.  19,  VI,  fol^o  385. 
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circumstances  disgraceful  to  the  arms  of  any  enlightened 
people:  because  he  has  governed  himself  solely  upon  the 
principles  of  eastern  tyranny,  has  broken  the  faith  of  treaty 
solemnly  pledged  in  the  capitulation  of  Charlestown,  by 
ordering  the  seizure  of  the  property  and  persons  of  the 
capitulants,  by  the  confinement  of  some  on  board  of  prison- 
ships,  the  transportation  of  others  to  St.  Augustine,  and  the 
banishment  of  their  wives  and  children:  because  he  has 
authorised  and  countenanced  the  enlistment  of  upwards  of 
five  hundred  American  soldiers  into  the  British  service,  or 
rather  suffered  them  to  be  compelled  by  cruelties  and  hard 
usage  to  take  arms  against  their  country,  and  in  numberless 
other  instances  has  infringed  every  rule  of  war  established 
among  civilized  nations :  that  it  be  also  resolved,  that  unless 
the  Honorable  Henry  Laurens,  Esq.  be  enlarged  within 
months,  upon  his  parole  until  exchanged,  the  Commander 
in  Chief  be  directed  to  recal  the  said  Charles  Earl  Cornwallis : 
that  unless  the  accounts  for  the  maintenance  of  prisoners  be 
settled,  the  arrearages  paid  up  and  security  given  for  their 
future  maintenance,  the  British  prisoners  be  compelled  to 
work  for  their  livelihood,  or  otherwise  disposed  of  for  the 
public  benefit." 

On  this  the  previous  question  was  moved  by  the  State  of 
New  Jersey,  and  seconded  by  the  State  of  Pensylvania: 
and  on  the  question  to  agree  to  the  previous  question,  the 
yeas  and  nays  being  required  by  Mr.  [Arthur]  Middleton, 


div. 


ay 


New  Hampshire, 

New  Yorlc, 

Mr.  Livermore, 

ay}* 

Mr.  Scott, 

no 

Massachusetts, 

Floyd, 

ay. 

Mr.  Partridge, 
Osgood, 

Zh 

New  Jersey, 
Mr.  Clark, 
Boudinot, 

ay 
ay 

Rhode  Island, 

Condict, 

ay 

Mr.  Ellery, 

%h  , 

Pennsylvania, 

Cornell, 

Mr.  Montgomery, 

ay" 

Connecticut, 

T.  Smith, 

ay 

Mr.  Law, 

Zh 

Clymer, 

ay 

Wolcott, 

Atlee, 

ay 

ay 
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Mr.  Dickinson, 

av 

Maryland, 

Mr.  Hanson, 

ay 

CarroU, 

ay 

Virginia, 

Mr.  Madison, 

ay 

Randolph, 

ay 

Lee, 

no 

ay 


South  Carolina, 
Mr.  Middleton, 
Bee, 
Motte, 
Georgia, 
Mr.  TeKair, 

N.  W.  Jones, 


no 
no[  no 

noj 


no 


So  it  passed  in  the  affirmative.^ 

On  motion  of  Mr.  [Abraham]  Clark,  seconded  by  Mr.  [Elias] 
Boudinot, 

Resolved,  That  the  Commander  in  Chief  be,  and  he  is  hereby 
authorised  to  agree  to  the  exchange  of  Lieutenant  General 
Earl  Cornwallis  by  composition;  provided  that  the  Honorable 
Henry  Laurens,  Esq.  shall  be  liberated,  but  aa  a  prcliminaiy 
to  the  exchange  in  the  cartel  to  be  agi^cod  upon  the  Com 
mandcr  in  Chief  lahall  obtain  and  proper  assurances  obtained 
that  all  accounts  for  the  support  of  the  Convention  prisoners 
and  all  other  prisoners  of  war,  shall  be  speedily  settled  and 
discharged.^ 

The  Committee  of  the  Week  [^Ir.  Eichard  Law,  Mi\  John  Morin 
Scott,  IMr.  Silas  Condict]  report  on  the  petition  of  Captain  Patrick 

1  The  motion,  in  the  writing  of  Arthur  Middleton,  is  in  the  Papers  of  the  Continental 
Congress,  No.  36,  I,  folio  257.     A  copy  of  the  vote  is  indorsed  on  the  motion. 

2  This  motion,  in  the  writing  of  Abraham  Clark,  is  in  the  Papers  of  the  Continental 
Congress,  No.  19,  VI,  folio  383. 

Another  undated  motion  is  in  the  writing  of  Eliaa  Boudinot  for  the  first  paragraph 
and  of  Abraham  Clark  for  the  second.     It  is  on  folio  389  and  is  as  follows: 

Resolved,  That  the  Commander  in  Chief  be  directed  to  insist  that  in  case  of  a  general 
cartel,  founded  on  composition,  being  settled  with  the  enemy,  by  virtue  of  the  powers 
heretofore  given  to  him  by  Congress,  that  the  Hon.  Henry  Laurens  be  positively 
included  therein. 

PromJerfaZso, Thatinthesettlementof  such  cartel  for  a  general  exchange  of  prisoners, 
a  settlement  and  discharge  of  all  accounts  for  the  support  of  the  convention  prisoners 
and  all  other  prisoners  on  both  sides  shall  be  fully  provided  for. 

Another  undated  motion  in  the  writing  of  Thomas  Bee  is  on  folio  387  and  is  as  follows: 

Resolved,  That  the  Commander  in  Chief  be  informed  it  is  the  desire  of  Congress  that 
previous  to  any  exchange  taking  place  for  Lieut.  General  Earl  Cornwallis  by  composi- 
tion the  Hon*'«  Henry  Laurens  be  included  in  the  composition  aforesaid. 
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Dennis  praying  for  compensation  for  his  service  and  expenditures 
in  procuring  pilots,  be  referred  to  the  Agent  of  Marine.^ 

Committee  of  the  Week  [Mi\  Richard  Law,  Mi-.  John  Morin  Scott, 
Mr.  Silas  Condict]  report  on  the  memorial  of  Hemy  Purcel,  Chaplain 
in  the  Continental  Ai-my,  for  pay  &c,  that  it  be  referred  to  the 
Treasurer  Secretary  at  War.^ 

Ordered,  That  a  letter,  of  21st  February,  1782,  from  Superin- 
tendant  of  fhiance,  on  information  of  Captain  Pickles,  relative  to 
the  submission  of  sundry  inhabitants  of  W.  Florida  to  the  United 
States  be  referred  to  a  committee  of  three,  consisting  of  Mr.  J[osep]i] 
Jones,  Mr.  [Thomas]  Bee,  Mr.  [Daniel]  Carroll.^ 


MONDAY,  FEBRUARY  25,  1782. 

Mr.  Samuel  Wharton,  a  delegate  for  the  State  of  Delaware, 
attended,  and  took  his  seat. 

On  the  second  reading  of  ^ 'an  Ordinance  for  amending  the 
Ordinance,  ascertaining  what  captures  on  water  shall  be 
lawful";  which  was  reported  by  a  committee  consisting  of 
Mr.  [Thomas]  McKean,  Mr.  [George]  Clymer,  Mr.  [William] 
Ellery,  to  whom  was  referred  a  memorial  of  the  merchants 
and  traders  of  Philadelphia: 

The  following  paragraph  being  under  debate,  viz. 

"  That  no  ship  or  other  vessel  which  shall  have  sailed  from 
any  port  or  place  in  Europe,  not  belonging  to  the  king  of 

Great  Britain,  on  or  before  the next  for  any  port  or 

place  within  the  United  States,  not  in  possession  of  the  enemy, 
shall  be  liable  to  capture  or  molestation  merely  for  having 

*  This  report,  iu  the  writing  of  Richard  Law,  is  in  the  Papers  of  the  Continental  Con- 
gress, No.  32,  folio  309.    The  indorsement  shows  it  was  agreed  to  on  this  day. 

^  This  report,  in  the  writing  of  Richard  Law,  is  in  the  Papers  of  the  Continental  Con- 
gress, No.  32,  folio  311.     It  is  undated,  but  apparently  belongs  to  this  period. 

^  This  order  was  entered  only  in  the  journal  kept  by  the  Secretary  of  Congress  for 
the  Superintendent  of  Finance:  Morris  Papers,  Congressional  Proceedings.  See  post 
March  8. 

On  this  day,  according  to  the  indorsement,  was  read  a  letter  of  January  10  from 
the  Governor  of  North  Carolina,  enclosing  a  letter  from  John  Jay.  It  is  in  the  Papers 
of  the  Continental  Congress,  No.  72,  folio  131. 

Also,  a  letter  of  James  Elliot,  which  was  referred  to  the  Secretary  at  War.  It  is  in 
No.  78,  VIII.  folio  377. 
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on  board  goods,  wares,  or  merchandize  of  the  growth, 
product,  or  manufacture  of  Great  Britain,  or  of  any  territory 
depending  thereon." 

A  motion  was  made  by  Mr.  [Joseph]  Montgomery,  sec- 
onded by  Mr.  [George]  Partridge,  that  the  blank  be  filled 
with  the  words,  "first  day  of  May," 

On  which  the  yeas  and  nays  being  required  by  Mr.  [Joseph] 
Montgomery, 


ay 


New  Hampsliire, 

Delaware, 

Mr.  Livermore, 

ay}* 

Mr.  McKean, 

ay 

Massachusetts, 

Dickinson, 

ay 

Mr.  Partridge, 

Zh^ 

Wharton, 

ay 

Osgood, 

Maryland, 

Rhode  Island, 

Mr.  Hanson, 

no 

IVIr.  EUery, 

ay}* 

CarroU, 

no 

Connecticut, 

Virginia, 

Mr.  Law, 

noi 

Mr.  Jones, 

no 

Wolcott, 

Madison, 

no 

New  YorJc, 

Randolph, 

no 

]Mr.  Scott, 

noi 

Lee, 

no 

Floyd, 

North  Carolina, 

New  Jersey, 

Mr.  Hawkins, 

no 

Mr.  Clark, 

no) 

South  Carolina, 

Boudinot, 

no  [no 

Mr.  Middleton, 

no 

Condict, 

no 

Motte, 

no 

Pennsylvania, 

Eveleigh, 

ay 

Mr.  Montgomery, 

ayl 

Georgia, 

T.  Smith 

no 

Mr.  Telfair, 

no 

Clymer, 

ay 

ay 

Atlee, 

ay 

So  it  passed  in  the  negative. 

A  motion  was  made  by  Mr.  [William]  EUery,  seconded  by 
Mr.  [Oliver]  Wolcott,  that  the  blank  be  filled  up  with  the 
words  "fourteenth  day  of  April:" 
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ay 

ay  [ay 
ay  I 


ay 
ay. 

no 

no 
no 
no 


no} 


ay 


On  which  the  yeas  and  nays  being  required  by  Mr.  [William] 
EUery, 

Massachusetts,  Delaware, 

Mr.  Partridge,  ay  1  , .  Mr.  McKean, 

Osgood,  no  J  ^     ■  Dickinson, 

Rhode  Island,  Wharton, 

;Mr.  Ellery,  ay }  *  Maryland, 

Connecticut,  ^Ir.  Hanson, 

Mr.  Law,  ^^1  i-  Carroll, 

Wolcott,  ay  J  ^  ^^'  Virginia, 

New  Yorlc,  Mr.  Jones, 

Mr.  Scott,  ay  i  Madison, 

Floyd,  ayj^y  Randolph, 

New  Jersey,  Lee, 

Mr.  Clark,  no  |  North  Carolina, 

Boudinot,  ay  [  no  Mr.  Hawkins, 

Condict,  no )  South  Carolinxi, 

Pennsylvania,  Mr.  Mddleton,            no 

Mr.  Montgomery,        ay  1  Eveleigh,               ay 

Smith,  ay  I  Georgia, 

Clymer,  ay  |  ^Ir.  Telfair,                  ay  }  * 

Atlee,  ay] 

So  it  passed  in  the  negative. 

A  motion  was  made  by  Mr.  [Edmund]  Randolph,  seconded 
by  Mr.  Middloton,  to  strike  out  the  following  clause  in  the 
said  ordinance,  viz. 

"That  where  vessels,  their  cargoes  or  any  part  thereof 
belonging  to  any  citizen  of  these  United  States,  sailing  or 
being  within  the  body  of  a  county,  or  within  any  river  or  arm 
of  the  sea,  or  within  cannon  shot  of  the  shore,  shall  be  cap- 
tured by  the  enemy,  and  shall  be  recaptured  below  high- 
water  mark  by  another  citizen  thereof,  restitution  shall  be 
made  to  the  former  owner  upon  the  payment  of  a  reasonable 
salvage,  not  exceeding  one-fourth  part  of  the  value,  no  regard 
being  had  to  the  time  of  possession  of  the  enemy." 


div. 
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And  on  the  question,  shall  the  clause  stand  ?  the  yeas  and 
nays  being  required  by  Mr.  [Thomas]  McKean, 


New  EampsMre, 

Delaware, 

'Mr.  Livermore, 

ay}* 

Mr.  JilcKean, 

ay 

Massacliusetts, 

Dickinson, 

ay 

ay 

Mr.  Partridge, 

noi 
ayjdiv. 

Wharton, 

ay 

Osgood, 

Maryland, 

Rhode  Island, 

Mr.  Hanson, 

Mr.  EUery, 

ay}* 

CarroU, 

Connecticut, 

Virginia, 

'Mr.  Law, 

noi 

^^  yno 
no  J 

Mr.  Jones, 

ay 

Wolcott, 

Madison, 

no 

,  jj' 

New  York, 

Randolph, 

no 

•Cll\' 

Mr.  Scott, 

noi 

^no 
no  J 

Lee, 

ay. 

Floyd, 

South  Carolina, 

New  Jersey, 

Mr.  Middleton, 

ay 

Mr.  Clark, 

noi 

>no 
no  J 

Motte, 

ay   ay 

Boudinot, 

Eveleigh, 

no 

Pennsylvania, 

Georgia, 

Mr.  Montgomery, 

ayl 

Mr.  Telfau-, 

noi 

>no 
no] 

Clymer, 

ay    ay 

Jones, 

Atlee, 

ay  J 

So  it  passed  in  the  negative. 

The  second  reading  being  gone  through, 

Ordered,  That  the  Ordinance  be  read  a  third  time  to- 


morrow.' 


TUESDAY,  FEBRUARY  26,  1782 

The  Ordinance  being  read  a  third  time,  was  agreed  to  as 
follows : 


AN  ORDINANCE  FOR  FURTHER  AMENDING  THE  ORDINANCE  ASCERTAIN- 
ING  WHAT    CAPTURES    ON    WATER   SHALL    BE    LAWFUL. 

Wliereas  divers  ships  or  vessels  belonging  to  the  citizens  of  several 
of  these  United  States,  may  have  sailed  on  voyages  to  Europe,  before 

^  On  this  or  an  approximate  date,  was  read  a  letter,  of  the  25th  from  Baron 
d'Arendt.     It  is  in  the  Papers  of  the  Continental  Congress,  No,  78,  VII,  folio  449. 

On  this  date,  according  to  the  indorsement,  was  read  a  letter  of  the  same  date, 
from  General  Washington.     It  is  in  No.  152,  X,  folio  4G7. 
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the  publication  of  the  ordinance,  entitled  "an  ordinance  ascertaining 
what  captures  on  water  shall  be  lawful,"  where  they,  as  well  as  vessels 
belonging  to  the  subjects  of  neutral  powers,  may  have  laden  and  taken 
on  board  in  promiscuous  cargoes,  goods,  wares,  and  merchandises, 
of  the  growth,  product,  or  manufacture  of  Great  Britain,  or  of  some 
of  the  dominions  or  territories  thereon  depending,  without  any  knowl- 
edge of  the  said  ordinance,  and  may  not  be  able  to  arrive  in  any  of 
the  ports  of  these  states,  on  or  before  the  first  day  of  March  next; 
whereby  the  said  goods  may  become  liable  to  capture  and  condemna- 
tion. 

For  remedy  whereof,  it  is  hereby  ordained  by  the  United  States  in 
Congress  assembled,  that  no  ship  or  other  vessel,  which  shall  have 
sailed  from  any  port  or  place  in  Europe,  not  belonging  to  the  King  of 
Great  Britain,  on  or  before  the  10th  day  of  April  next,  for  any  port 
or  place  within  the  United  States,  not  in  possession  of  the  enemy, 
shall  be  liable  to  capture  or  molestation,  merely  for  having  on  board 
goods,  wares,  or  other  merchandises  of  the  growth,  product  or  manu- 
facture of  Great  Britain,  or  of  any  territory  depending  thereon. 

And  it  is  hereby  further  ordained,  that  where  vessels,  their  cargoes, 
or  any  part  thereof,  belonging  to  any  citizen  of  these  United  States, 
sailing  or  being  within  the  body  of  a  county,  or  within  an^^  river  or 
arm  of  the  sea,  or  within  cannon  shot  of  the  shore  of  any  of  these 
states,  and  laden  with  the  produce  of  the  country,  and  destined  for 
a  port  or  place  within  these  states,  not  in  possession  of  the  enemy, 
shall  be  captured  by  the  enemy,  and  shall  be  recaptured  below  high 
water  mark,  by  another  citizen  thereof,  restitution  shall  be  made  to 
the  former  owner,  upon  the  payment  of  a  reasonable  salvage,  not 
exceeding  one-fourth  part  of  the  value,  no  regard  being  had  to  the 
time  of  possession  of  the  enemy. 

And  be  it  further  ordained,  that  so  much  of  the  aforesaid  ordinance 
as  comes  within  the  purview  of  this,  be  and  hereby  is  repealed. 

Done,  &c.* 

WEDNESDAY,  FEBRUARY  27,  1782 

A  letter,  of  23,  from  the  Secretary  for  foreign  affairs,  was 
taken  into  consideration;  and  thereupon, 

Resolved,  That  the  Secretary  of  the  United  States  of 
America  for  the  department  of  foreign  affairs,  be,  and  he  is 

^  On  this  day,  according  to  the  indorsement,  a  memorial  of  Joseph  Eaker,  of  the  same 
date,  was  read.    It  is  in  the  Papers  of  the  Continental  Congress,  No.  41,  III,  folio  71. 
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hereby,  empowered  to  settle  the  wages  of  the  two  persons 
who  have  hitherto  been  employed  as  secretaries  or  clerks 
in  his  office,  for  the  time  they  have  served,  at  the  rate  of 
seven  hundred  and  fifty  dollars  per  annum  each. 

Ordered,  That  the  remainder  of  the  letter,  touching  the 
appointment  of  two  under  secretaries,  instead  of  a  secre- 
tary, be  committed,^ 

On  the  report  of  a  committee,  consisting  of  Mr.  [Edmund] 
Randolph,  Mr.  [James]  Lovell,  Mr.  [Joseph]  Montgomery, 
to  whom  was  referred  a  letter  of  22  November  last,  from 
the  Secretary  for  foreign  affairs,  relative  to  Mr.  John  Temple : 

Resolved,  That  the  President  inform  the  governor  and 
council  of  the  Commonwealth  of  Massachusetts,  that  matters 
of  public  concern,  and  the  pressing  necessity  of  making 
provision  for  the  ensuing  campaign,  have  hitherto  prevented 
Congress  from  attending  to  a  subject  which,  though  it 
respects  an  individual,  may  have  an  influence  on  the  public 
affairs  of  these  United  States. 

The  Exocutivc  of  MassaohuGotta  cannot  have  forgotten 
The  suspicions  and  jealousies  excited  by  Mr.  John  Temple's 
return  to  America  in  1778,  and  the  reports  currently  circu- 
lated in  England  relative  to  his  mission,  are  notorious. 
The  time  and  manner  of  his  coming  to  America,  as  well  as 
the  person  accompanying  him,  who  has  Bincc  avowed  his 
purpoao  is  now  resident  in  and  a  subject  of  Great  Britain, 
gave  great  force  to  the  suspicions  then  raised.  These  sus- 
picions, instead  of  being  allayed,  were  increased  by  Mr. 
Temple's  return  to  England,  and  by  the  rumours  and  publi- 
cations respecting  his  intercourse  and  conference  with  the 
British  ministry.  His  coming  again  to  America  without 
explaining  his  views,  and  as  far  as  is  come  to  the  knowledge 
of  Congress,  without  any  leave  previously  obtained,  and 
this  at  the  very  time  when  the  enemy  entertained  the  fond 

*  This  resolution  and  order  were  also  entered  in  the  manuscript  Secret  Journal, 
Foreign  Affairs. 
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hope  of  having  subdued  the  southern  states,  cannot  fail  to 
excite  new  jealousies,  and  a  suspicion  of  his  being  employed 
as  an  emissary  from  the  British  crown. 

That  the  President  further  inform  the  governor  and  council 
of  Massachusetts,  that  although  Mr.  Temple  was  the  bearer 
of  some  letters  from  the  Hon^'®  John  Adams  at  Amsterdam, 
yet  the  subject  of  the  letters  with  which  he  was  entrusted, 
and  of  those  which  Mr.  Adams  chose  to  send  at  the  same 
time  by  another  conveyance,  sufficiently  evince  that  he  had 
not  the  full  confidence  of  that  minister,  and  that  the  letter 
which  Mr.  Adams  took  the  trouble  of  writing  respecting 
Mr.  Temple,  did  in  no  wise  account  for  his  past  conduct,  or 
explain  his  future  views  or  designs.  And  therefore,  as  the 
United  States  ought  to  be  on  their  guard,  as  well  against 
the  secret  arts  as  open  force  of  their  subtle  and  inveterate 
enemy,  that  it  is  the  wish  of  Congress  that  the  executive  of 
Massachusetts  would  enquire  strictly  into  the  conduct, 
views,  and  designs  of  Mr.  John  Temple,  and  if  they  are  not 
fully  convinced  of  the  uprightness  of  his  intentions,  or  if 
they  have  any  apprehensions  that  he  has,  in  his  visits  to 
America,  been  countenanced  or  employed  by,  or  has  acted 
in  concert  with  the  British  ministry  or  their  agents,  that  they 
order  him  back  to  Britain  or  take  such  measures  respecting 
him  as  may  put  it  out  of  his  power  to  injure  the  cause  of 
these  United  States.^ 

On  the  report  of  a  committee,  consisting  of  Mr.  [Ezekiel] 
Cornell,  Mr.  [Joseph]  Montgomery  and  Mr.  [James]  Madison, 
to  whom  was  referred  a  letter  of  18  from  the  Superintendant 
of  finance : 

Resolved,  That  five  commissioners  be  appointed  for  the 
settlement  of  accounts  under  the  direction  of  the  Superin- 
tendant of  the  finances,  namely,  one  for  the  quartermaster's 
department,  one  for  the  commissary's  department,  one  for 

^  This  report,  in  the  writing  of  Charles  Thomson,  is  in  the  Papers  of  the  Continental 
Congress,  No.  19,  VI,  folio  23. 
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the  hospital  department,  one  for  the  cloathier's  department, 
and  one  for  the  marine  department,  each  of  which  commis- 
sioners shall  have  full  power  and  authority  to  liquidate  and 
finally  settle  the  accounts  of  the  departments  respectively 
assigned  to  them,  up  to  the  last  day  of  December,  1781, 
inclusive : 

That  the  Superintendant  of  finance  be,  and  he  is  hereby 
authorised  and  directed  to  appoint  the  said  five  commission- 
ers; and  that  he  report  the  names  of  the  same  to  Congress, 
[in  order  that  they  may  disapprove  such  appointment  if  they 
shall  think  proper :] 

That  each  of  the  said  commissioners  be  allowed  one  clerk 
for  his  assistance  in  the  execution  of  his  trust,  and  in  case 
more  should  be  found  necessary,  that  he  be  authorised  to 
add  such  number  as  the  Superintendant  of  finance  shall 
approve : 

That  a  salary  be  allowed  to  each  of  the  said  commissioners, 
at  the  rate  of  fifteen  hundred  dollars  per  annum,  during  the 
time  in  which  he  shall  be  employed  in  the  duties  assigned 
to  him;  and  that  each  clerk  be  allowed  a  salary,  at  the  rate 
of  five  hundred  dollars  per  annum  during  the  time  of  his 
service,  (to  be  in  full  to  each  of  them  for  their  services  and 
expences :) 

¥feai^4^  be  rocommondod  to  the  Statoa  to  empower  the 
oayr-Commiaaioncra  to  acnd  for  ouch-pcraons  and  papers 
as  may  be  found  ncGcssary  in  the  courac  of  their  buaincaa. 

That-a-committee-be  appointed-to  prepare  a  bill  to  be 
recommended  to  the  Statca,  providing  for  an  effectual 
recovery  from  indiYiduala,of  cffeota  belonging  and  debts 
due  tc  the  United  Statea. 

That  it  be  recommended  to  the  several  legislatures  of  the 
states,  to  empower  the  said  commissioners  to  call  for  wit- 
nesses and  examine  them  on  oath  or  affirmation  touching 
such  accounts  as  are  respectively  assigned  to  them  for  settle- 
ment; and  that  it  be  also  recommended  to  the  said  legisla- 
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tures,  to  make  provision  by  law  for  the  speedy  and  effectual 
recovery  from  individuals  of  debts  due  and  effects  belonging 
to  the  "United  States/ 

P^Iotion  of  Mr.  James  Mitchell  Varnum  and  Mr.  John  Sullivan] 
Whereas  it  is  provided  by  article  sixth  of  the  act  of  Confederation 
"  that  no  person  shall  be  capable  of  being  a  Delegate  for  more  than 
three  years  in  any  Term  of  six  years,"  and  whereas  there  are  Delegates 
from  some  of  the  States  within  the  above  description;  It  is  therefore 
recommended  to  the  respective  Legislatures  to  cause  such  vacancies 
to  be  filled  as  soon  as  may  be,  so  that  their  States  may  be  represented 
according  to  the  true  intent  and  meaning  of  said  Act  of  Confederation.^ 

THURSDAY,  FEBRUARY  28,  1782. 

The  report  of  the  Committee  relative  to  the  inhabitants 
of  the  district  of  country  known  by  the  name  of  New  Hamp- 
shire Grants,  debated. 

[Motion  of  M'  Ezekiel  Cornell,  Mr  William  Floyd] 

Resolved,  That  all  promotions  hereafter  made  of  Colonels  or  Lieu- 
tenant Colonels  to  the  rank  of  Brigadiers  or  of  Brigadiers  to  the  rank 
of  Major  Generals  shall  not  entitle  the  officers  so  promoted  to  any 
additional  half  pay  or  allowance  of  land  on  accoimt  of  such  promo- 
tion. And  that  such  of  the  present  Brigadiers  as  sTiaU  be  promoted 
to  the  rank  of  Majors  General  shall  only  be  entitled  to  the  half  pay 
of  Brigadiers  and  to  the  allowance  of  lands  allowed  to  brigadiers  by 
the  Resolution  of  the  12th)  of  August  1780,  and  that  such  of  the  present 
Colonels  or  Lieut.  Colonels  as  shall  be  promoted  to 
^^*  ^*  the  rank  of  Brigadiers  and  from  thence  to  that  of 

Major  Generals  shall  only  be  entitled  to  the  allowance  of  lands  and 

^  This  report,  in  the  writing  of  James  Madison,  except  the  part  in  brackets  which 
is  in  Charles  Thomson's  hand,  and  the  part  in  parentheses  which  is  in  John  Rutledge's 
hand,  is  in  the  Papers  of  the  Continental  Congress,  No.  19,  IV,  folio  347. 

*  This  motion,  in  the  writing  of  James  Mitchell  Varnum,  is  in  the  Papers  of  the  Con- 
tinental Congress,  No.  36, 1,  folio  265.  The  indorsement  shows  that  it  was  "postponed 
by  adjournment. ' ' 

On  this  day,  according  to  the  indorsement,  was  read  a  letter  of  December  13,  1781, 
from  John  Dodge.  It  was  referred  to  Mr.  [Oliver]  Wolcott,  Mr.  [Abraham]  Clark 
Mr.  [George]  Partridge.  It  is  in  No,  78,  VII,  folio  425.  The  committee  was  discharged. 
See  post  March  26. 
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half  pay  assigned  to  Colonels  or  Lieut.  Colonels  Commandant  any 

resolution  heretofore  passed  to  the  contrary  notwithstanding. 

Resolved,  That  Brigadier  Generals  James  Clinton,  William  Moultrie, 

Lachlan  Mcintosh,  and  Henry  Knox  be  and  they 

are  hereby  promoted  to  the  rank  of  Major  Generals. 

Resolved,  That  Colonel  Otho    WUliams  of  the  Maryland  line  be 

and  he  is  hereby  promoted  to  the  rank  of  Brigadier 

General.^ 


Postponed 


FRIDAY,  MARCH  i,  1782 

On  the  report  of  a  cojmnittee,  consisting  of  Mr.  [Philemon] 
Dickinson,  Mr.  [Daniel]  Carroll,  Mr.  [George]  Partridge,  to 
whom  was  referred  a  letter  of  23  February  from  the  Secretary 
for  Foreign  Affairs : 

[Resolved,  That  so  much  of  the  resolutions  of  the  22d  of 
February  last,  as  authorises  the  Secretary  for  Foreign  Affau-s 
to  appoint  a  secretary,  and  annexes  to  that  office  the  salary 
of  one  thousand  dollars  per  annum,  be,  and  hereby  is  repealed; 

11  V  C    IXlilim  t3vt   t_l KyTt ctl  a      LHJl    ■ctliltVlJ-Lt     (J L>  "U^^    llliritttJvt    t7"U\V  U"ll    LllvJJ-U   IJJ.   3111511 

And  that  the  Secretary  for  Foreign  Affairs  be,  and  he  is 
hereby  empowered  to  appoint,  until  the  further  order  of  Con- 
gress, two  under  secretaries;  and  that  the  first  under  secre- 
tary be  allowed  eight  hundred  dollars  per  annum,  and  the 
second  under  secretary  seven  hundred  dollars  per  annum.^ 

The  grand  committee,  consisting  of  Mr.  [Samuel]  Liver- 
more,  Mr.  [George]  Partridge,  Mr.  [Ezekiel]  Cornell,  Mr. 
[Richard]  Law,  Mr.  [William]  Floyd,  ]VIr.  [Elias]  Boudinot, 

*  This  motion,  in  the  writing  of  Ezekiel  Cornell,  is  in  the  Papers  of  the  Continental 
Congress,  No.  36,  I,  folio  267.  It  was  presented  this  day,  and,  according  to  the  indorse- 
ment, "assigned  for  Monday  next." 

2  This  resolution  was  also  entered  in  the  manuscript  Secret  Journal,  Foreign  Affairs. 
The  report  is  in  the  Papers  of  the  Continental  Congress,  No.  25,  II,  folio  77.  The  part 
in  brackets  is  in  the  writing  of  George  Partridge;  the  remainder  in  that  of  Daniel 
Carroll. 
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Mi\  [George]  Clymer,  Mr.  [Thomas]  Rodney,  Mr.  [Daniel] 
Carroll,  Mr.  [Edmund]  Randolph,  Mi'.  [Benjamin]  Hawkins, 
Mr.  [Arthm-]  Middleton  and  Mr.  [Edward]  Telfair,  to  whom 
was  re-committed  their  report  on  sundry  papers  respecting 
the  inhabitants  of  a  district  of  country  known  by  the  name 
of  the  New  Hampshire  Grants,  together  with  a  representation 
of  Seth  Smith,  and  a  letter  of  30  January  from  Jonas  Fay 
and  Ira  Allen,  having  delivered  in  a  report,  and  the  following 
paragraph  being  under  consideration,  viz. 

'^Resolved,  That  in  case  the  inhabitants  residing  within  the 
limits  aforesaid,  within  one  calendar  month  from  the  delivery 
of  a  certified  copy  of  these  resolutions  by  the  commissioner 
herein  after  mentioned,  to  Thomas  Chittenden,  esq.  of  the 
town  of  Bennington,  within  the  limits  aforesaid,  or  from  the 
time  of  the  said  commissioner's  leaving  such  certified  copy 
at  the  usual  place  of  residence  of  the  said  Thomas  Chittenden, 
esq.  shall  by  some  authenticated  act  recognize  the  last  above 
described  boundaries  to  be  the  limits  and  extent  of  their 
claim,  both  of  jurisdiction  and  territory,  and  shall  accede 
to  the  Articles  of  Confederation  and  perpetual  union  between 
the  states  of  New  Hampshire,  Massachusetts,  Rhode  Island 
and  Providence  Plantations,  Connecticut,  New  York,  New 
Jersey,  Pensylvania,  Delaware,  Maryland,  Virginia,  North 
Carolina,  South  Carolina  and  Georgia,  as  agreed  to  in  Con- 
gress on  the  15  day  of  November,  1777;  and  shall  thereupon 
appoint  delegates  in  their  behalf,  with  full  powers,  instruc- 
tions and  positive  orders  immediately  to  repair  to  Congress, 
and  to  sign  the  said  Articles  of  Confederation,  and  afterwards 
to  represent  them  in  the  United  States  in  Congress  assembled, 
their  said  delegates  shall  be  admitted  to  sign  the  same,  and 
thereupon  the  inhabitants  of  the  above  described  district 
shall  be  acknowledged  a  free,  sovereign  and  independent 
state,  and  shall  be  considered  as  a  component  part  of  the 
federal  union,  and  entitled  to  the  advantages  thereof." 
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A  motion  was  made  by  Mr.  [Oliver]  Wolcott,  seconded  b}^ 
Mr.  [William]  Ellery,  to  strike  out  the  words  between  the 
words  "  inhabitants  residing  within,"  and  the  word  "accede;" 
and  in  lieu  thereof  to  insert  "or  belonging  to  the  territory 
commonly  known  by  the  name  of  the  New  Hampshire  Grants, 
or  by  whatsoever  name  it  may  be  called,  west  of  Connecticut 
river,  and  to  the  eastward  of  the  boundary  conditionally 
guarantied  by  the  resolution  of  the  20  August  last,  in  favour 
of  the  State  of  New  York." 

And  on  the  question  to  agree  to  this  amendment,  the  yeas 
and  nays  being  required  by  Mr.  [Oliver]  Wolcott, 


New  Hampsliire, 

Delaware, 

Ml'.  Livermore, 

no}* 

Mr.  McKean, 

no) 

Massachusetts, 

Dickinson, 

no    no 

;Mr.  Partridge, 

:^}- 

Wliarton, 

no 

Osgood, 

Maryland, 

Rhode  Island, 

Mr.  Hanson, 

no  J 

llx.  EUery, 

:^}- 

Carroll, 

Cornell, 

Virginia, 

Connecticut, 

'Mr.  Jones, 

no 

jyir.  Law, 
Wolcott, 

Zh- 

Madison, 
Randolph, 

no 
no 

-no 

New  YorJc, 

Lee, 

no 

Mr.  Scott, 

no] 

^no 
no] 

N^ojih  Carolina, 

Floyd, 

Mr.  Hawldns, 

no}* 

New  Jersey, 

South  Carolina, 

IVIr.  Clark, 

nol 

Mr.  Middleton, 

no 

Boudinot, 

ay    ay 

Motte, 

no    no 

Condict, 

ay| 

Eveleigh, 

no 

Pennsylvania, 

Georgia, 

;Mr.  Montgomery, 

no 

Ut.  Telfair, 

^°1  no 

Smith, 

no    no 

N.  W.  Jones, 

noj 

Atlee, 

no 

So  it  passed  in  the  negative. 

A  motion  was  then  made  by  :Mr.  [John  Morin]  Scott,  sec- 
onded by  Mr.  [William]  Floyd,  to  strike  out  the  whole  resolu- 
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tion.     And  on  the  question,  shall  the  resolution  stand' 
yeas  and  nays  being  required  by  Mr.  [William]  Floyd, 


the 


no}  * 


ay 

ay 

ay 
ay 

ay 

no 

no 
no 

ay 
ay 
ay 

ay 
ay 

no 


ay 


ay 


div. 


ay 


ay 


New  HampsTiire, 
Mr.  Livermore, 
Massachusetts, 
Mr.  Partridge, 
Osgood, 
Rhode  Island, 
Mr.  Ellery, 
Cornell, 
Connecticut, 
Mr.  Law, 
Wolcott, 
New  York, 
Mr.  Scott, 
Floyd, 
New  Jersey, 
Mr.  Clark, 
Boudinot, 
Condict, 
Pennsylvania, 
Mr.  Montgomery, 
Smith, 
Atlee, 

So  the  question  was  lost. 

A  motion  was  then  made  by  Mr.  [Abraham]  Clark,  seconded 
by  Mr.  [Samuel  John]  Atlee,  that  the  rest  of  the  report  be 
committed;  which  is  as  follows: 

The  Committee  to  whom  was  referred  the  report  of  a  Committee  on 
certaiQ  letters  and  papers  relative  to  the  people  inhabiting  the  dis- 
trict of  country  commonly  known  by  the  name  of  the  New  Hamp- 
shire Grants  do  report  the  following  resolutions  to  be  adopted  by 
Congress : 

Congress  having  resolved  on  the  7  day  of  August  last, 
that  in  case  they  should  recognize  the  independence  of  the 
people  of  Vermont,  they  would  consider  all  the  lands  belong- 
ing to  New  Hampshire  and  New  York,  respectively,  lying 
without  the  limits  of  Vermont,  aforesaid,  as  coming  within 


ay 


ay 


Delaware, 
Mr.  McKean, 
Dickinson, 
Wharton, 
Maryland, 
Mr.  Hanson, 
Carroll, 
Virginia, 
Mr.  Jones, 
Madison, 
Randolph, 
Lee, 
North  Carolina, 
Mr.  Hawkins, 
South  Carolina, 
Mr.  Mddleton, 
Motte, 
Eveleigh, 
Georgia, 
Mr.  Telfair, 

N.  W.  Jones, 


ay 
ay 

ay  J 

ay^ 
ay. 

no 
no 
no 
no. 

no} 

no  I 

no|: 

no) 

noi 
no] 


no 
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the  mutual  guarantee  of  territory  contained  in  the  Articles 
of  Confederation;  and  that  the  United  States  will  accordingly 
guarantee  such  lands  and  the  jurisdiction  over  the  same, 
against  any  claim  or  encroachments  from  the  inhabitants  of 
Vermont  aforesaid;  and  Congress  having,  on  the  20th  day 
of  the  same  month,  required  as  an  indispensable  preliminary 
to  the  recognition  of  the  independence  of  the  people  inhabit- 
ing the  territory  aforesaid,  and  their  admission  into  the 
federal  union,  the  explicit  relinquishment  of  all  demands  of 
lands  or  jurisdiction  on  the  east  side  of  the  west  bank  of 
Connecticut  river,  and  on  the  west  side  of  a  line  beginning 
at  the  northwest  corner  of  the  State  of  Massachusetts,  thence 
running  twenty  miles  east  of  Hudson's  river  so  far  as  the  said 
river  runs  northeasterly  in  its  general  course;  thence  by  the 
west  bounds  of  the  townships,  granted  by  the  late  govern- 
ment of  New  Hampshire,  to  the  river  running  from  South 
bay  to  Lake  Champlain;  thence  along  the  said  river  to  Lake 
Champlain;  thence  along  the  waters  of  Lake  Champlain  to 
the  latitude  of  forty-five  degrees  north,  excepting  a  neck  of 
land  between  Missiskoy  bay  and  the  waters  of  Lake  Cham- 
plain. And  the  people  inhabiting  the  territory  aforesaid,  not 
having  as  yet  made  the  relinquishment  aforesaid  as  above 
requu^ed,  and  attempting  since  the  date  of  the  above  resolu- 
tions to  extend  and  establish  then-  jurisdiction  over  part  of 
the  lands  guaranteed  to  the  states  of  New  York  and  New 
Hampshire  abovesaid;  and  it  being  indispensably  necessary 
to  bring  all  disputes  respecting  the  jurisdiction  of  the  people 
residing  within  the  territory  aforesaid  to  a  speedy  issue: 

Resolved,  That  the  district  of  territory,  commonly  known 
by  the  name  of  the  New  Hampshii-e  Grants,  by  whatsoever 
name  it  may  be  called,  is  and  shall  be  bounded  westward  by  a 
line  beginning  at  the  northwest  corner  of  the  State  of  Massa- 
chusetts; thence  running  northward  twenty  miles  east  of 
Hudson's  river,  so  far  as  the  said  river  runs  northeasterly 
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in  its  general  course;  thence  to  the  west  boundarj^  hne  of  the 
townships  granted  by  the  late  government  of  New  Hampshire; 
thence  northward  along  the  said  west  boundary  line,  to  the 
river  running  from  South  bay  to  Lake  Champlain;  thence 
along  the  said  river  to  Lake  Champlain;  thence  along  the 
waters  of  Lake  Champlain  to  latitude  forty-five  degrees  north, 
including  a  neck  of  land  between  the  Missiskoy  bay  and  the 
waters  of  Lake  Champlain;  thence  it  shall  be  bounded  north 
by  latitude  forty-five  degrees  north,  and  eastward  by  the  west 
bank  of  Connecticut  river,  from  forty-five  degrees  north  to  the 
northern  boundary  line  of  the  State  of  Massachusetts,  and 
southward  by  the  said  northern  boundary  of  the  State  of 
Massachusetts  from  the  said  west  bank  of  Connecticut  river, 
to  the  northwest  corner  of  Massachusetts  above  mentioned. 
Resolved,  (Here  followed  the  resolution  which  was  struck 
out.) 

Resolved,  That  in  case  the  Inhabitants  residing  within  the  Umits 
aforesaid  within  one  kalender  month  from  the  delivery  of  a  certified 
copy  of  these  Resolutions  by  the  Commissioner  hereinafter  mentioned, 
to  Thomas  Chittenden  Esq""  of  the  Town  of  Bennington  within  the 
limits  aforesaid  or  from  the  time  of  the  said  Commissioner  leaving 
such  certified  copy  at  the  usual  place  of  residence  of  the  said  Thomas 
Chittenden  Esq'"  shall  by  some  authenticated  act  recognize  the  last 
above  described  boundaries  to  be  the  limits  and  extent  of  their  claim 
both  of  jurisdiction  and  territory  and  shall  accede  to  the  Articles  of 
Confederation  and  perpetual  union  between  the  States  of  New  Hamp- 
shire, Massachusetts,  Rhode  Island  and  Providence  Plantations,  Con- 
necticut, New  York,  New  Jei-sey,  Pennsylvania,  Delaware,  Maryland, 
Virginia,  North  Carolina,  South  Carolina  and  Georgia  as  agreed  to 
in  Congress  on  the  IS*''  day  of  November  1777  and  shall  thereupon 
appoint  Delegates  on  their  behalf  with  full  powers,  instructions  and 
positive  orders  immediately  to  repair  to  Congress,  and  to  sign  the 
said  Articles  of  Confederation  and  afterwards  to  represent  them  in 
the  United  States  in  Congress  Assembled  their  said  Delegates  shall 
be  admitted  to  sign  the  same  and  thereupon  the  inhabitants  of  the 
above  described  District  shall  be  acknowledged  a  free  Sovereign  and 
independent  State  by  whatsoever  name  they  shall  choose  to  be  called, 


March,  1782  111 

and  shall  be  considered  as  a  component  part  of  the  federal  Union  and 
entitled  to  the  advantages  thereof. 

Resolved,  That  in  case  the  said  inhabitants,  within  the 
above-described  district,  do  not  desist  from  attempting  to 
exercise  the  jurisdiction  over  the  lands  guaranteed  to  New 
Hampshire  and  New  York  as  aforesaid,  and  shall  not,  within 
the  time  limited  as  aforesaid,  comply  with  the  terms  specified 
in  the  foregoing  resolutions,  Congress  will  consider  such 
neglect  or  refusal  as  a  manifest  indication  of  designs  hostile 
to  these  United  States,  and  that  all  the  pretensions  and 
applications  of  the  said  inhabitants,  heretofore  made  for 
admission  into  the  federal  union,  were  fallacious  and  delusive; 
and  that  thereupon  the  forces  of  these  States  shall  be  employed 
against  the  said  inhabitants  within  the  district  aforesaid. 

cliclo  v-zvlJ-ii  A  \3o>3VV  111  V^v^XlvJ  TvlOl  U/11  V  1  ^^vlLlV^  1.1.11^  \jLl\^  toaj  T\X  TTTTTZZTj  ITjctXltjo  \T  TLlllli 
tJHU  1  iXXlito  ctl VTt!3cCitT  TTT  iT3Tt?U  v/1  tiX-LLlS'UVJ  til^  nTIC7jt3"t3lv?il MJi  tllUOt^'A^  lilVtJtt 
1^ DctXt5C>^3rrtll U    tlUxJ   V-/U Xl w  X  V5oo    W  111 ^JtJTTo TtttJT      D1I\3     jj I  KJ py^T^V  y^tt li\J.     ITX'I  lOtllUUiUlt 

ef-all-thafe-paf  fe  of  tbosaid-te¥¥ite¥y4yiDg-we9t-ef 

And  Congress  will  consider  all  the  lands  within  the  said 
territory  to  the  eastward  of  a  line  drawn  along  the  summit 
of  a  ridge  of  mountains  or  heighths  of  land,  extending  from 
south  to  north,  throughout  the  said  territory,  between  Con- 
necticut river  on  the  east,  and  Hudson's  river  and  Lake 
Champlain  on  the  west,  ^  the  State  of  Now  York-and  the 
property  and  juriadiction  of  the  laaid  territory  lying  caist  of 
the  said  [illegible]  to  the  State  of  New  Hampshire,  and  in 
such  case  Congress  will  eonaidcrall  thclandg  lying  between 
the  line  last  mcntioned-and  the  western  Bounds  of  the  dis- 
trict aforesaid  as  above  limited?  as  guaranteed  to  New  Hamp- 
shire under  the  Ai'ticles  of  Confederation,  and  all  the  lands  with- 
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in  the  said  territory  to  the  westward  of  the  said  line  as  guaran- 
teed to  New  York  under  the  Articles  of  Confederation:  pro- 
vided always,  that  Congress  will  consider  any  other  partition, 
which  shall,  hereafter,  by  an  agreement  between  the  legis- 
latures of  New  Hampshire  and  New  York,  be  made  between 
their  respective  States,  concerning  the  territory  aforesaid,  as 
guaranteed  to  them  according  to  such  agreement,  saving,  in 
either  case,  all  rights  accruing  to  the  State  of  Massachusetts, 
or  any  other  State  under  the  Articles  of  Confederation  afore- 
said: and  provided  always,  that  for  the  more  effectually 
quieting  the  minds  of  the  inhabitants  aforesaid,  the  said 
States  of  New  Hampshire  and  New  York,  respectively,  shall 
pass  acts  of  indenmity  and  oblivion,  in  favour  of  all  such 
persons  as  have  at  any  time  previous  to  the  passing  such  acts, 
acted  under  the  authority  of  Vermont  so  called,  in  any  man- 
ner whatsoever  upon  such  persons  submitting  to  the  juris- 
diction of  the  said  States  respectively :  and  provided  always, 
that  the  said  States  of  New  York  and  New  Hampshire, 
respectively,  do  pass  acts  confirming  and  establishing  the 
titles  of  all  persons  whatever,  to  such  lands  as  they  do  now 
actually  occupy  and  possess  within  the  limits  of  the  district 
aforesaid,  under  whatever  title  the  same  may  be  held,  either 
from  New  York,  New  Hampshire  or  Vermont  so  called :  and 
also  for  confirming  and  establishing  the  titles  of  all  persons 
whatever,  to  such  lands  within  the  district  aforesaid,  as  they 
may  be  entitled  to  under  grants  frona  New  York,  New  Hamp- 
shire or  Vermont  so  called,  according  to  the  priority  of  such 
grants  in  point  of  time,  excepting  in  such  cases  where  the 
lands  are  in  the  actual  occupancy  and  possession  of  the  claim- 
ants, as  mentioned  in  the  proviso  above  said.  But  inasmuch 
as  some  persons  claiming  in  right  of  grants  made  under  the 
authority  of  the  district  or  territory  called  Vermont,  and  not 
actually  occupying  the  same,  may  be  deprived, thereof  by 
the  interference  of  other  prior  grants: 
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Resolved,  That  in  case  the  partition  aforesaid  shall  take 
place,  any  person  claiming  and  deprived  as  aforesaid,  his  or 
her  assignee,  or  representative,  shall  receive  full  compensa- 
tion in  lands  or  otherwise,  to  be  provided  by  Congress. 

Resolved,  That  it  be,  and  it  is  hereby  earnestly  recommended 
to  the  States  of  New  Hampshire  and  New  York  respectively, 
to  pass  acts  of  oblivion  and  indemnity,  in  favour  of  all  such 
persons,  residing  without  the  limits  of  the  district  above 
described,  who  shall  heretofore  have  taken  part  with  the 
inhabitants  residing  within  the  same,  against  the  governments 
of  either  of  those  States,  upon  such  persons  quietly  and  peace- 
ably submitting  themselves  to  the  government  and  juris- 
diction of  such  State  respectively,  to  which  they  belong. 

Resolved,  That  in  case  of  the  neglect  or  refusal  of  the  inhab- 
itants residing  within  the  district  aforesaid,  to  comply  with 
the  terms  prescribed  in  the  resolutions  aforesaid,  the  Com- 
mander in  Chief  of  the  armies  of  these  United  States,  do 
without  delay  or  further  order  carry  these  resolutions  as  far 
as  they  respect  his  department  into  full  execution. 

Resolved,  That  a  commissioner  be  appointed  on  the  part 
of  these  United  States,  whose  duty  it  shall  be  immediately 
to  repair  to  the  district  aforesaid,  and  deliver  a  certified 
copy  of  these  resolutions  to  Thomas  Chittenden,  esq.  of  the 
town  of  Bennington  aforesaid,  or  leave  such  copy  at  his 
usual  place  of  residence;  and  also  to  enforce  on  the  inhab- 
itants of  the  said  district,  the  necessity  of  their  complying 
without  delay  with  the  terms  above  prescribed  by  Congress, 
or  submitting  themselves  peaceably  to  the  jurisdiction  of  the 
States  of  New  Hampshire  and  New  York,  agreeably  to  the 
above  resolutions.^ 

^  This  report,  in  the  writing  of  Eliae  Boudinot,  is  in  the  Papers  of  the  Continental 
Congress,  No.  40,  II,  folio  253.  The  indorsement  shows  that  it  was  delivered  Feb- 
ruary 18. 
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On  the  question  for  committing,  the  yeas  and  nays  being 
required  by  Mr.  [EHas]  Boudinot, 


New  Hampshire, 

Delaware, 

Mr.  Livermore, 

no}  * 

Mr.  McKean, 

ay 

Massachusetts, 

Dickinson, 

ay 

Mr.  Osgood, 

no}  * 

Wharton, 

ay 

Rhode  Island, 

Maryland, 

Mr.  Ellery, 
Cornell, 

no]  ,. 

ayr'^- 

Mr.  Hanson, 
Carroll, 

ay 
ay 

Connecticut, 
Mr.  Law, 
Wolcott, 
New  Yorlc, 

ayi 
ayhy 

Virginia, 
Mr.  Jones, 
Madison, 
Randolph, 
Lee, 

ay 
ay 
ay 
ay 

Mr.  Scott, 

no] 
no] 

North  Carolina, 

Floyd, 

Mr.  Hawkins, 

no 

New  Jersey, 

South  Carolina, 

Mr.  Clark, 

^y) 

Mr.  Middleton, 

no 

Boudinot, 

ay    ay 

Bee, 

ay 

Condict, 

ay 

Motte, 

no 

Pennsylvania, 

Eveleigh, 

no 

IVIr.  Montgomery, 

ay 

Georgia, 

Smith, 

ay    ay 

Mr.  Telfair, 

no 

Atlee, 

ay 

N.  W.  Jones, 

no 

ay 


ay 


ay 


}* 


So  the  question  was  lost.^ 


MONDAY,  MARCH  4,  1782 

On  a  report  of  a  committee,  consisting  of  Mr.  [Arthur]  Lee, 
Mr.  [John  Morin]  Scott,  and  Mr.  [Thomas]  Bee,  to  whom  was 
referred  a  letter  of  27  February,  from  the  secretary  for 
foreign  affairs : 

1  On  this  day,  according  to  the  indorsement,  a  letter  of  February  27  from  Ebenezer 
Hazard,  Postmaster  General,  was  read  and  referred  to  Mr.  [Joseph]  Montgomery,  Mr. 
[Samuel]  Osgood  and  Mr.  [Thomas]  Bee.  It  in  in  the  Papers  of  the  Continental  Con- 
gress, No.  61,  folio  105. 

A  letter  dated  Tower  of  London,  December  20, 1781,  from  Henry  Laurens  was  re- 
ceived by  Congress  on  some  date  about  this  time.  It  is  not,  however,  stated  when 
it  was  received  or  read.    It  ia  in  No.  145,  folio  93.     A  copy  is  on  folio  91. 
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Your  Committee  to  whom  was  referred  a  letter  from  the  Minister 
for  Foreign  affairs,  to  the  President  dated  the  27*^  Ulto.  and  praying 
leave  of  absence  for  the  Reasons  therein  contained,  beg  leave  to 
Report  that  the  last  reason  assigned  by  him  is  sufficient  for  indulging 
him  in  a  leave  of  absence  for  a  few  weeks,  if  in  the  opinion  of  Congress 
the  business  of  his  Department  will  admit  of  it. 

Resolved,  That  the  Secretary  for  foreign  affau's  have  per- 
mission to  be  absent  from  the  public  service,  for  the  time 
requested  in  his  letter  of  the  27  of  February  last.^ 

Upon  the  application  of  the  State  of  Connecticut  contain'd  in 
Governor  Trumbull's  Letter  of  the  21^^  of  Feby  last, 

Resolved,  That  the  ten  companies  therein  mentioned  to  be  raised 
for  the  defence  of  said  State,  be  supported  and  paid  by  the  United 
States  upon  the  same  terms  and  under  the  like  regulations  with  the 
troops  stationed  in  Massachusetts  or  those  raised  and  stationed  in 
the  State  of  New  York  the  last  campaign.^ 

^  This  report,  in  the  writing  of  John  Morin  Scott,  except  the  last  paragraph  which  ia 
in  James  Madison's  writing,  ia  in  the  Papers  of  the  Continental  Congress,  No.  25,  II, 
folio  79  and  81. 

2  This  motion,  in  the  writing  of  Richard  Law,  is  in  the  Papers  of  the  Continental  Con' 
gress,  No.  36,  IV,  folio  99.  It  is  undated.  Trumbull's  letter  is  in  No.  66,  II,  folio  208. 
It  was  refen-ed  on  this  day  to  Mr.  [Daniel]  Carroll,  Mr.  [Samuel  John]  Atlee,  Mr.  [Eze- 
kiel]  Cornell. 

On  this  day,  according  to  the  indorsement,  was  presented  the  memorial  of  Major 
William  Macpherson,  dated  Philadelphia,  March  1, 1782.  It  was  "referred  totheSecre- 
tary  at  "War  to  lie  in  his  office  until  he  shall  return  and  report  thereon. ' '  It  is  in  No.  41, 
VI,  foUo  273. 

Also,  the  petition,  undated,  of  mechanics  and  others  praying  for  pay  and  interest 
on  certificates  for  supplies  advanced  to  the  Army  by  them.  It  was  "ordered  to  lie," 
and  is  in  No.  42,  V,  folio  275. 

Also,  another  letter  of  February  21  from  the  Governor  of  Connecticut.  It  is  in  No.  66, 
II,  folio  214. 

Also,  a  representation  from  the  inhabitants  of  the  Western  country  on  the  Ohio, 
which  was  referred  to  Mr.  [Daniel]  Carroll,  Mr.  [Samuel  John]  Atlee,  Mr.  [Ezekiel] 
Cornell.     It  is  in  No.  69,  II,  folio  401-407. 

Also,  a  letter  of  February  27  from  the  Superintendent  of  Finance,  on  new  taxes  to 
establish  a  ixmd  for  discharging  the  principal  and  interest  of  public  debts.  It  was 
referred  to  Mr.  [Samuel]  Osgood,  Mr.  [Abraham]  Clark,  Mr.  [Arthur]  Lee.  It  is  in 
No.  137,  I,  folio  347.  According  to  Committee  Books  Nos.  186  and  191,  the  report 
was  delivered  March  25,  and  on  August  5,  1782,  was  referred  to  the  grand  committee 
appointed  on  July  22. 

Also,  a  letter  of  February  28,  from  the  Superintendent  of  Finance,  respecting  the 
salary  of  the  Deputy  Secretary  of  Congress.     Ifc  is  in  No.  137,  I,  folio  351. 

A  memorial,  dated  March  1,  1782,  from  Lieutenant  Colonel  Edward  Carrington,  was 
presented  and  referred,  as  the  indorsement  states,  to  the  delegates  of  Pennsylvania, 
Maryland  and  Virginia  who  were  "to  confer  with  com'  in  chief  and  Gen'  Knox." 
It  is  in  No.  41,  II,  folio  118. 
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[TUESDAY,  MARCH  5,  1782] 

Ordered,  That  a  Letter  from  E.  Forman  respecting  provisions  fur- 
nished the  army,  be  referred  to  the  Superintendant  of  finance.^ 

WEDNESDAY,  MARCH  6,  1782 

On  a  report  from  the  war  office,  on  a  memorial  of  Peter 
Gansevoort,  esq.  late  a  colonel  of  the  New  York  line,  in  the 
service  of  the  United  States : 

Resolved,  That  Colonel  Gansevoort  be  informed  that 
although  Congress  have  a  high  sense  of  his  military  abilities 
and  com^age,  particularly  displayed  in  the  defence  of  Fort 
Schuyler,  in  1777,  yet  it  is  impracticable  with  the  present 
arrangement  of  the  army,  to  reinstate  him  therein,  without 
manifest  injmy  to  other  officers,  he  having  been  deranged 
as  a  junior  colonel  of  that  line,  and  his  regiment  incorporated 
agreeably  to  the  principles  prescribed  in  the  resolution  of 
Congress  of  the  3d  and  21  of  October,  1780.' 

THURSDAY,  MARCH  7,  1782 

On  a  report  of  a  committee,  consisting  of  Mr.  [Arthm']  Lee, 
Mr.  [Richard]  Law  and  Mr.  [John  Morin]  Scott,  to  whom 
were  referred  two  letters  from  the  secretary  for  foreign 
affau's,  enclosing  a  memorial  from  the  honorable  the  minister 
of  France  and  sundry  papers  relative  to  the  case  of  the  ship 
Resolution's  cargo,  part  of  which  was  adjudged  lawful  prize 
by  the  sentence  of  the  court  of  appeals;  and  the  case  of  the 
brig  Eersten  and  her  cargo,  which  was  also  adjudged  lawful 
prize,  by  the  said  court: 

'  This  order  was  entered  only  in  the  journal  kept  by  the  Secretary  of  Congress  for 
the  Superintendent  of  Finance:  Morris  Papers,  Congressional  Proceedings. 

2  Gansevoort's  memorial,  dated  January  28,  is  in  the  Papers  of  the  Continental  Con- 
gress, No.  41,  III,  folio  489.  The  report  of  the  Secretary  at  War,  dated  February 
25,  is  in  No.  149,  I,  folio  145. 

On  this  or  an  approximate  date  was  read  a  letter  of  March  5  from  Colonel  Laumoy 
and  others.     It  was  ordered  to  lie.     It  is  in  No.  78,  XIV,  folio  507. 
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The  Committee  to  whom  were  referred  a  letter  of  the  21st  from 
the  Secretary  for  Foreign  affairs,  together  -with  a  memoire  from  the 
Minister  of  France,  and  a  letter  of  the  Marquis  de  Boulhe,  with  a 
memorial  from  the  Legislature  of  Dominique,  all  relating  to  the  ship 
Resolution,  part  of  whose  cargo  has  been  condemned  in  the  Court  of 
Admiralty  of  Appeals  and  of  the  vessel  Eersten,  which  with  her  Cargo, 
was  condemned  in  the  same  Court  upon  mature  deliberation  are  of 
opinion  and  therefore.  Report, 

That  the  allegations  in  the  said  papers  if  true  are  a  sufficient  ground 
for  a  rehearing  in  each  cause.  But  as  it  neither  appears  nor  is  alledged 
that  a  rehearmg  has  in  either  of  them  been  moved  for  m  the  said 
Court,  and  refused  to  the  Complainants,  which  the  Committee  con- 
ceive to  be  the  due  course  of  law,  they  are  of  opinion  that  the  supreme 
intervention  of  Congress  would  be  premature;  yet  as  the  Court  of 
Appeals  is  not  now  sitting,  they  are  of  opinion,  that  the  officers  of  the 
Court  of  appeals  should  be  ordered  to  suspend  any  farther  proceedings 
on  the  condemnations  aforesaid,  till  the  setting  of  the  Court  of  appeals, 
shall  afford  the  complainants  an  opportunity  of  applying  for  a  rehear- 
ing in  the  due  course  of  law. 

The  Committee  therefore  recommend  the  following  resolution: 

Resolved,  That  the  officers  of  the  Courts  of  Admiralty  or  appeals 
be  and  are  hereby  ordered  to  suspend  any  proceedings  for  the  sale 
of  the  condemned  part  of  the  Cargo  of  the  ship  Resolution,  and  of  the 
vessel  Eersten  and  her  Cargo,  if  the  same  has  not  be  made,  or  in 
the  payment  of  the  proceeds  that  may  have  arisen  from  such  sales, 
in  case  the  same  shall  have  been  made,  till  farther  order  from  the 
Judges  of  the  said  Courts.^ 

1  This  report,  in  the  writing  of  Arthur  Lee,  is  in  the  Papers  of  the  Continental  Congress, 
No.  25,  II,  folio  85.  According  to  Committee  Books  Nos.  186  and  191,  a  letter  of 
February  21  from  the  Secretary  for  foreign  affaire,  enclosing  memorial  and  papers 
from  the  Minister  of  France,  was  on  the  same  day  referred  to  Messrs.  Lee,  Law,  and 
Scott.  Their  report  was  delivered  February  25  and  recommitted.  On  March  1,  a 
letter  of  February  28  from  the  Secretary,  enclosing  a  memorial  from  Capt.  Thompson 
of  the  Brig  Eersten,  was  referred  to  the  same  committee. 

The  following,  in  the  writing  of  John  Morin  Scott,  is  in  No.  25,  II,  87: 

[Draft  of  Report  of  Recommitment  of  the  case  of  part  of  the  Cargo  of  the  Ship  Resolution, 
and  of  the  Ship  Eersten  and  her  Cargo.] 
Your  Committee  to  whom  were  referred  the  letter  of  the  Secretary  for  Foreign 
Affairs  of  the  2l8t  of  February  last  and  the  Memoire  of  the  Minister  of  France  and  the 
other  papers  attending  the  same,  relating  to  part  of  the  Cargo  of  the  Ship  Resolution, 
which  was  sentenced  as  prize  in  the  Court  of  appeals  in  the  admiralty  of  these  United 
States,  and  to  the  Ship  Eersten  and  her  Cargo  in  like  manner  sentenced  by  the  said 
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Resolved,  That  where  sentence  hath  been  or  shall  be  given 
in  the  court  of  appeals,  it  shall  be  lawful  for  any  one  of  the 
said  court  in  his  discretion  upon  new  matter  shewn,  to  stay 
execution  so  long  as  may  seem  necessary,  not  exceeding  the 
1st  day  of  their  next  session.^ 

The  Committee  to  whom  was  referred  the  letter  of  Timothy 
Pickering  Escf,  Quarter  Master  General,  with  the  letters  and  papers 
enclosed,  requestmg  an  augmentation  of  pay  and  other  allowances 
to  be  made  to  the  officers  m  the  Quarter  Master's  Department,  beg 
leave  to  report  the  following  Resolutions. 

Court,  having  reconsidered  the  said  letter  and  other  papers  recommitted  to  them 
beg  leave  to  Report, 

That  it  is  unusual  for  the  Sovereign  Power  in  any  State  judicially  to  controul  the 
established  Courts  of  Justice  or  reverse  their  acts  and  judgements.  That  this  observa- 
tion appears  to  this  Committee  to  be  conclusive  against  the 

judicial  authority  either  in  the 

by  the  supreme  power 

in  matters  of  marine 

the'  by  the  9th  Article  of 

[Manuscript  torn]  the  United  States  in 

have  the  sole  and  exclusive 
establishing  rules  for 
Cases  what  captures  on 
be  legal,  and  of  establishing  Courts 
for  receiving  and  determining  finally  "appeals  in  all  cases  of  Captures.     Yet  that  the 
United  States  in  Congress  assembled,  have  not  by  that  or  any  other  article  of  confedera- 
tion any  judicial,  but  only  a  Legislative  authority  in  causes  of  prize. 

That  tho'  Congress  have  by  virtue  of  the  said  9th  article,  established  and  organized 
such  Court  of  appeals  as  is  therein  mentioned,  yet  there  appears  to  the  Committee  a 
manifest  defect  in  its  constitution,  arising  from  its  long  adjoiu-nments  and  the  distant 
residence  of  the  Judges  from  each  other.  In  consequences  whereof  in  most  cases  great 
delays  and  in  many  a  total  denial  of  Justice  may  take  place  for  want  of  authority  in  a 
single  judge  out  of  Court  to  do  certain  interlocutory  Acts,  for  furtherance  of  the  respec- 
tive Rights  of  the  contending  parties.  And  altho'  also  Congress  will  probably  soon 
form  some  General  legislative  establishment  to  remedy  the  aforesaid  evil,  yet  as  the  same 
may  take  effect  too  late  to  administer  a  remedy  in  the  cases  referred  to  this  Committee, 
they  therefore  beg  leave  to  recommend  the  following  special  Legislative  provision  in 
those  cases  to  wit; 

Resolved,  That  in  the  cases  of  a  part  of  a  Cargo  of  the  Ship  Resolution,  and  of  the  Ship 

Eersten  and  her  cargo,  wherein  respectively  sentence  of  condem- 

Recommitted.  nation  hath  passed  in  the  Court  of  appeals  in  the  Admiralty  of  these 

United  States,  either  of  the  Judges  of  the  said  Court  may  and  shall 

on  due  application  made  to  him  for  that  purpose  take  the  necessary  order  for  stay  of 

execution  of  the  said  sentences,  respectively,  until  further  order  therein  respectively 

be  made  by  the  said  Court  of  appeals. 

^  This  resolution,  in  the  writing  of  Edmund  Randolph,  is  in  the  Papers  of  the  Conti- 
nental Congress,  No.  25,  II,  folio  89. 
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Resolved,  That  it  is  inexpedient  to  make  any  addition  to  the  pay 
or  subsistence  of  the  officers  in  the  Quarter  Master's  Department. 

Resolved,  That  in  consideration  of  the  business  of  Quarter  Master 
General  bemg  considerably  lessened  by  the  present  mode  of  supplying 
the  Army  in  General  by  Contract,  the  pay  and  subsistence  of  the 
Quarter  Master  General  be  reduced  to  the  pay  and  allowance  of  a 
Brigadier  General.^ 

The  Committee  of  the  Week,  [Mr.  Thomas  Smith,  Mr.  Samuel 
Wharton,  Mr.  Silas  Condict]  report  that  the  letter 
of  Col?  Laumoy   and   other  officers   respecting  fire 
wood  be  referred  to  the  Secretary  at  War  to  report. 

That  the  memorial  of  Col?  James  Livingston  be  re- 
ferred to  the  Secy  at  War. 

That  the  Memorial  of  Isaac  Serril   be  referred  to 
the  Superintendant  of  Finance.^ 
The  Committee  of  the  Week  report.  That  the  memorial  of  D?  Noel 
lie  on  the  table,  Congress  having  on  the  7*?  of  Nov?  1777,  settled  with 
and  discharged  the  said  memorialist  from  their  service.^ 


FRIDAY,  MARCH  8,  1782 

On  a  report  from  a  committee,  consisting  of  Mr.  [Joseph] 

Montgomery,  Mr.  [Ezekiel]  Cornell  and  Mr.  [Isaac]  Motte, 

to  whom  was  referred  a  report  from  the  war  office,  on  a 

memorial  of  James  Elliot : 

War  office,  March  1st,  1782. 
Sir, 

I  have  been  honored  with  the  memorial  of  Captain  James  Elliot 
referred  from  Congress  and  beg  leave  to  report, 

That  Congress  by  their  act  of  the  25*^  July,  1777,  authorised  and 
empowered  the  Commander  in  Chief  to  appoint  a  Greographer  to  the 

1  Thia  report,  in  the  writing  of  Abraham  Clark,  is  in  the  Papers  of  the  Continental 
Congress,  No.  19,  V,  folio  169.  According  to  the  indorsement  it  was  read  this  day, 
the  committee  being  [Ezekiel]  Cornell,  [Abraham]  Clark  and  [Joseph]  Montgomery. 
It  was  referred  to  [Thomas]  McKean,  [Ezekiel]  Cornell  and  [Isaac]  Motte. 

^  This  report,  in  the  writing  of  Thomas  Smith,  is  in  the  Papers  of  the  Continental 
Congress,  No.  32,  folio  329.     The  indorsement  shows  that  it  was  acted  on  this  day. 

The  memorial  of  James  Livingston  is  in  No.  41,  V,  folio  246,  and  is  undated. 

^  This  report,  in  the  writing  of  Silas  Condict,  is  in  the  Papers  of  the  Continental 
Congress,  No.  32,  folio  331.  The  indorsement  states  that  it  was  passed.  It  is  undated, 
but  belongs  to  this  period.  The  memorial  of  D'.  N.  Noel,  dated  Philadelphia,  March 
2,  is  in  No.  41,  VII,  folio  79. 
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main  Army  and  to  organize  his  department  in  sucli  manner  as  would 
best  contribute  to  the  good  of  the  service;  but  it  does  not  appear  that 
the  number  of  assistants  requisite  to  forward  the  business  of  his 
department  were  then  ascertained  m  pursuance  of  the  aforesaid 
resolution. 

Captain  Hutchins  (who  is  at  present  without  an  assistant)  speaks 
highly  of  the  abilities  of  the  memorialist  and  has  represented  to  me 
the  expediency  of  electuig  hun  to  that  office. 

1  therefore  beg  leave  to  recommend  the  following  resolution, 
Resolved,  That  Captain  James  Elliot  for  the  reasons  set  forth  in 

his  letter  to  Congress  of  the  23''^  Ulto,  be  and  hereby  is  appointed  Assist- 
ant Geographer  to  the  Southern  army  and  entitled  to  the  pay  and 
other  emoluments  annexed  to  that  office.^ 

The  Committee  to  whom  was  RefeiTed  the  letter  from  Captain 
Elliot  beg  leave  to  report,  that  they  find  an  assistant  to  Captain 
Hutchins  in  the  Southern  Department  will  be  necessary,  and  that 
Captain  EUiott  is  judged  to  be  well  qualified  for  that  office.     Therefore, 

Resolved,  That  Captain  James  Elliot  be,  and  he  is  hereby 
appointed  an  assistant  geographer  to  the  United  States,  and 
that  his  pay  be  two  dollars  and  one  ration  per  day;  and  that 
this  allowance  be  considered  in  full  for  all  claims  that  the 
said  Captain  Elliot  may  have  on  the  United  States  for  half 
pay,  or  any  other  emolument  after  the  war,  agreeable  to  his 
proposal.^ 

Ordered,  That  Mr.  [Edmund]  Randolph  have  leave  of 
absence. 

The  Committee  of  the  Week  [Mr.  Thomas  Smith,  Mr.  Samuel 
Wharton,  Mr.  Silas  Condict],  report,  That  the  petition  of  Asa  Doug- 
lass Agent  for  a  number  of  Mohawk  or  Stockbridge  Indians  repre- 
senting that  they  are  defrauded  of  thek  lands  and  praying  for  re- 
dress be  committed  to  a  special  committee. 

And  that  the  petition  of  John  Davison  and  others  praying  that 
the  Certificates   given   by   the   Quarter  Master  and 
Commissary  may  bear  mterest,  and  be  made  trans- 
ferable be  referred  to  the  Superintendant  of  Finance.^ 

^  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  folio  149. 

2  This  report,  in  the  writing  of  Joseph  Montgomery,  is  in  the  Papers  of  the  Continental 
Congress,  No.  19,  II,  folio  227. 

3  This  report,  the  first  paragraph  in  the  writing  of  George  Partridge,  the  second  in 
that  of  Silas  Condict,  is  in  the  Papers  of  the  Continental  Congress,  No.  32,  folio  327.  The 
indorsement  states  that  it  was  passed  this  day. 
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The  Committee  [Mr.  Joseph  Jones,  Mr.  Thomas  Bee,  Mr.  Daniel 
Carroll]  on  William  Pickles  letter  find  that  Congress  came  to  the 
following  resolution  10'^'*  July  1780,  that  a  copy  of  the  capitulation 
of  the  inhabitants  on  Lake  Pontchartrain  dated  the  16  October,  1779, 
and  copies  of  the  letters  of  his  Excellency  Bernardo  de  Galvez, 
Governor  of  Louisiana,  the  one  to  the  President  of  Congress  dated  S*'^ 
of  May  last  and  the  other  to  Oliver  Pollock  dated  21  October  last 
be  transmitted  to  honorable  John  Jay.^ 


MONDAY,  MARCH  ii,  1782 

On  a  report  of  a  committee,  consisting  of  Mr.  [Joseph] 
Montgomery,  Mr.  [Samuel]  Osgood,  Mr.  [Thomas]  Bee,  to 
whom  was  refeiTed  a  letter  of  27  February,  from  the  post- 
master general : 

Resolved,  That  John  Durham  Alvey,  appointed  by  the 
postmaster  general  with  the  main  army,  be,  and  he  is  hereby 
entitled  to  receive  from  the  paymaster  general,  on  a  warrant 
from  the  Commander  in  Chief,  the  sum  of  35  dollars  per 
month  for  his  services,  and  that  he  shall  also  be  entitled  to 
one  ration  per  day :  ^ 

The  said  committee  having  reported  an  Ordinance  for 
regulating  the  Post  Office,  the  same  was  read  a  first  time, 
and  Thursday  next  was  assigned  for  a  second  reading. 

be  it  farther  ordained  by  the  authority  aforesaid 

That  the  Post  Master  General  for  the  time  being,  and  his  assistant, 
or  Clerk,  shall  be  under  oath  for  the  faithful  performance  of  the  Duties 
of  their  respective  offices. 

'  This  report,  in  the  writing  of  Daniel  Carroll,  is  in  the  Papers  oj  the  Continental 
Congress,  No.  137,  I,  folio  345.  It  is  undated.  The  indorsement  of  the  letter  of 
February  21  from  the  Superintendent  of  Finance,  enclosing  Pickles'a  letter,  which 
was  referred  to  the  committee,  states  that  the  report  was  read  on  this  day.  The 
Superintendent's  letter  is  in  No.  137,  I,  folio  337. 

^  This  report,  in  the  .writing  of  Joseph  Montgomery,  is  m  the  Papers  of  the  Continental 
Congress,  No.  19,  I,  folio  69. 
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That  it  shall  be  the  duty  of  the  Post  Master  General  to  supermtend 
the  whole  Department  of  the  Post  office:  to  appomt 

July  26, 1775.  i,  j  t^         .•         rf  i^  CJ    vt       ' 

such  and  so  many  Deputies   (lor  whose  ndeJity  in 
office  he  shall  be  accountable)  as  to  him  may  seem  proper  and  nec- 
essary, to  whom  he  is  hereby  authorised  to  allow 

Oct.  19,1781.  ,   -"  .      .  ,  n   1    i-x  11 

such  commission  per  cent  upon  all  letters  belongmg 
to  their  offices,  as  he  shall  think  their  respective  services  merit, 
so  as  that  the  said  commissions  do  not  in  the  whole 
exceed  Twenty  per  cent.     To  cause  the  mail  to  be 
caiTied   with   all  Dispatch,   at  least  once   a  week;  to   discontinue 
such  post  offices  and  Post  Roads  as  he  shall  find  to  be  unnecessary, 
and  which  encrease  the  public  espence  without  yielding  a  compensa- 
tion— to  see  that  his  deputies  keep,  and  transmit  to 
him,  quarterly,  regular  accounts  of  the  Incomes  and 
Expenditures  of  their  respective  offices;  and  to  keep  regular  and  just 
accounts  of  the  general  state  of  the  Post  office  as  to  receipts  and 
expences,  which  he  shall  deliver  amiually  to   the  Comptroller  of 
accounts  for  examination. 

That  whereas  it  may  be  necessary  for  the  Post  Master  General,  or 
his  assistant,  to  visit  the  several  Post  Offices  in  the  United  States  or 
otherwise  to  travel  for  the  performance  of  the  duties 
aforesaid,  the  person  so  traveling  shall  be  allowed, 
over  and  above  his  stated  Salary,  four  dollars  per  day,  during  his 
necessary  absence  from  home  upon  the  business  aforesaid ;  which  said 
allowance,  shall  be  m  full  for  horse  hke,  traveling  expences,  and  all 
other  expences  attending  the  transaction  of  the  said  business. 

That  there  be  an  Inspector  of  Dead  Letters,  who  shall  be  under 
oath  for  the  faithful  and  impartial  Discharge  of  the 

Oct.  17   1777.  . 

Duties  of  his  office;  It  shall  be  his  Duty  to  Inspect, 
at  the  expiration  of  each  quarter  the  dead  Letters  which  shall  be 
returned,  to  the  General  Post  Office;  to  commmiicate  to  Congress, 
or  to  such  persons  as  shall  be  by  them  appointed  for  that  pur- 
pose, all  such  Letters  as  contain  intelligence,  the  commmiication 
of  which  he  may  think  will  be  advantageous  to  the  Public;  To 
preserve,  very  carefully  all  valuable  Papers  which  he  may  find 
enclosed  in  any  of  the  dead  Letters,  for  which  he  shall  be  accountable ; 
To  keep  a  book  containing  an  exact  accoimt  of  all  such  papers  so 
found — the  Date  of  the  Letter  accompanying  them;  from  whence, 
and  by  whom  wi'itten,  and  to  whom  du-ected,  and  at  the  expiration 
of  each  Quarter,  to  publish,  in  one  of  the  Newspapers  printed  in 
such  Place  where  Congress  may  be  sitting,  a  notification  that  such 
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papers  are  iii  his  possession;  to  the  end  that  they  may  be  recovered 
by  the  o-vvners  of  them;  to  whom  they  shall  be  delivered  without  the 
payment  of  any  other  Fee  or  Reward  than  the  Postage  due  for  such 
papers,  and  the  Letters  in  which  they  were  found,  accordmg  to  the 
rates  established  by  Congress:  and  the  said  Inspector  is  hereby 
enjoined  to  take  no  Copy  of  any  letter  whatever.  For  the  perform- 
ance of  the  above  Services  he  shall  be  allowed  a  Salary  of  Two  hun- 
dred and  fifty  Dollars  per  annum. 

That,  Whereas  it  is  necessary  for  the  regular  and 
Speedy  Conveyance  of  Letters  and  Intelligence,  that 
Aug.  30, 1776.        ^^^  business  of  the  Post  Office  should  be  diligently  at- 
tended, which  cannot  be  if  the  persons  employed  m  it  are  liable  to 
the  performance  of  such  public  services  as  are  mcom- 
patible  therewith,  the  Post  Master  General,  his  assist- 
ant and  Deputies,  and  all  Post  Riders  shall  be  exempted  from  Mili- 
tary Duty,  and  from  serving  as  Jmymen,  and  Constables. 

That,  the  Post  Master  General  shall  annually  pay  to  the  Treasurer 
of  the  United  States  the  Profits  of  the  Post  Office;  and 
if  the  necessary  expences  of  this  Establishment  should 
exceed  the  Produce  of  it,  the  Deficiency  shall  be  paid  by 
to  the  Post  Master  General,  at  the  expiration  of  each  Quarter,  to 
enable  him  punctually  to  fulfill  his  Contracts  with  the  Riders. 
That  no  person  whatsoever,   except  the  stated  Post  Riders  m 
Public  Service,  shall  carry  any  Letters  or  Packets 
upon  the  Post  Road,  for  which  he  shall  receive  Pay, 
upon  penalty  of  one  hundred  Spanish  Milled  Dollars  for  each  offence : 
and  if  any  person  m  the  Service  of  the  United  States  who  may  occa- 
sionally employ  an  Express  Rider,  shall  knowingly  permit  such  Ex- 
press Rider  to  carry  with  him  any  other  Letters  than  such  as  relate 
to  the  particular  Business  upon  which  he  is  sent  (such  Letters  as  shall 
be  sent  from  the  Post  Office  only  excepted)  the  Person  employing  such 
Rider,  and  so  offending  shall  forfeit  three  months'  pay,  which  the  per- 
son from  whom  he  receives  his  pay  is  hereby  authorised  and  directed 
to  retain  in  his  hands  for  the  use  of  the  United  States,  upon  the 
offender's  being  legally  convicted  in  any  Court  mthin   the  State 
where  such  offence  shall  happen. 

That  all  Express  Riders  m  the  public  service,  which  may  be  neces- 
sarily employed  upon  any  emergent  occasion  shall  (if  a  post  office 
is  established  in  the  place)  be  hired  by  the  Post  Master  General,  or 
his  deputy,  and  set  out  from  and  return  to  the  Post  office,  to  the 
end  that  the  expence  of  several  Expresses  destined  to  the  same  place, 
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at  the  same  time,  may  be  avoided,  and  tlie  person  desiring  that  an 
Express  Eider  may  be  employed,  shall  furnish  the  Post  Master 
General  or  his  Deputy  with  money  to  defray  the  expence. 

That  if  any  person  shall  rob  the  Post,  or  an  Express  Rider,  of  his 
Mail  or  Dispatches,  upon  the  Road,  or  m  an  house,  such  Robber  shall 
upon  conviction,  be  adjudged  guilty  of  Felony,  and  suffer  accordingly. 

That  all  Ferry  Keepers  and  Ferrymen  shall  carry  the  Post  Riders 
and  Expresses  without  charge  across  their  respective 

Nov.  5, 1776.  .r  .1  J- 

Ferries  m  preierence  to  every  other  person,  and  im- 
mediately upon  application  for  that  purpose,  or  as  soon  after  as  is 
possible. 

That  to  avoid  danger  from  Enemies  the  Post  go  not  out  of  his  regular 

and  usual  course  in  order  to  pass  by  Head  Quarters; 

Oct.  17   1777.  ±  ^  ~\j  ' 

but  if  Head  Quarters  should  not  be  upon  the  stated 
Post  Roads,  the  Post  Master  to  the  Main  Army  shall  have  authority 
to  hire  a  Rider  upon  the  best  terms  he  can,  who  shall  carry  the  Mails 
to  and  from  Head  Quarters,  from  and  to  the  nearest  Post  Office  on 
each  side  of  them,  and  shall  report  to  the  Post  Master  General  his 
proceedings  herein. 

That  all  Masters  of  vessels  having  Commission  from  the  United 
States,  shaU  immediately  upon  their  arrival  at  any 
port  within  the  said  States,  lodge  all  Letters  and 
Packets  brought  by  them  from  abroad,  in  the  Post  Office  of  the  said 
port  (if  a  Post  Office  shall  be  established  there)  on  Penalty  of  the  for- 
feiture of  their  Commissions :  and  the  Post  Master  at  such  port  shall 
not  demand  or  receive  any  greater  reward  for  his  care  and  trouble  in 
receiving  and  delivermg  out  such  of  the  said  Letters  and  Packets 
which  shall  belong  to  such  Port,  than  one  penny  for  each  of  them. 

That  the  price  to  be  paid  for  the  Postage  of  Letters 

Oct.  19    1781.  iT  i  o 

be  the  same  as  at  the  Commencement  of  the  present 
War. 

That  the  Salary  of  the  Post  Master  General  be  1250  Dollars  per  an- 
num, and  that  of  his  assistant  or  clerk  800  Dollars 

Oct.  19,  1781.  ' 

per  annum. 
That  as  the  Letters  and  Packets  which  are  allowed  to  pass  free  of 
Postage,  are  a  great  incumbrance  upon  the  Post  Office,  and  render 
it  necessary  for  the  Post  Master  General  to  be  furnished  with  Money 
(to  pay  arrearages)  which  is  much  wanted  for  the  Supply  of  other 
Departments,  all  Acts,  and  Resolutions  of  Congress  exempting 
Letters  and  Packages  from  the  payment  of  Postage,  be  and  they  are 
hereby  repealed. 
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That  all  Letters  and  Packets,  to  and  from  such  members  of  Congress 
who  have  taken  their  Seats,  and  are  actually  attend- 
ing theii-  duty  therein,  shall  pass  and  be  Carried  free 
of  postage,  the  Members  having  engaged  upon  honor  not  to  frank  or 
enclose  any  Letters  but  their  own. 

That  all  Letters  and  Packets  to  and  from  the  Commander  in  Chief 
of  the  American  Army  or  the  Commander  of  a  Seperate  Army  on  public 
sei-vice  pass  and  be  carried  free  of  postage,  but  none  arc  to  be  inclosed 

That  the  Deputy  Post  Master  at  such  place  where  Congress  shall 
be  pitting  shall  keep  an  exact  account  of  the  postage,  which  would 
be  payable  for  the  Letters  and  Packets  to  and  from  the  Members  of 
Congress,  were  they  chargeable  with  postage,  and  at  the  expi- 
ration of  each  quarter,  shall  deliver  it  to  the  Post  Master  General: 
In  like  manner  the  Deputy  Post  Master  in  the  Main  Army 
shall  keep  an  exact  account  of  the  postage  of  all  Letters  and 
Packets  sent  to  and  from  the  Commander  in  Chief,  and  shall 
transmit  it  at  the  expiration  of  each  Quarter  to  the  Post  Master 
General  and  (Provided  that  the  Incomes  of  the  Post  office  are  not 
sufficient  to  defray  the  expences)  the  Post  Master  general  shall  apply 
to  the  Superintendant  of  Finance  for  a  warrant  to  the  Treasurer  of  the 
United  States  for  the  payment  of  the  amount  thereof,  which  warrant 
the  said  Superintendant  General  of  Finance  is  hereby  authorised  and 
required  to  grant  upon  application  as  aforesaid. 

That  the  Post  Master  to  the  Main  Army,  and  the  Rider  to  be 
employed  by  him  when  Head  Quarters  are  not  upon  the  stated  Post 
Road,  shall  receive  their  pay  from  the  Pay  Master  General  or  his 
Deputy. 

That  aU  prosecutions  for  Breaches  of  this  ordinance,  shaU  be  com- 
menced and  carried  on  by  the  Post  Master  General,  or  gome  Person 
authorised  by  him  for  that  purpose  in  writing  under  his  hand  and 
seal;  and  the  United  States  will  Indemnify  the  said  Post  Master 
General  for  all  Costs,  and  necessary  charges  he  may  incur  by  doing 
his  duty  therein. 

¥be-sftid  prosccutiong  shall- be  conducted  and-thc  penalties- imposed 
hereby  shall  be  rccovcrcd-in  the  State  in  which  the  offence  shall  be 
eeflamittcd,  agreeable  to -tho  Regulations  and  according  to -the -laws 
thereof. 
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The  penalties  and  forfeitures  hereby  declared  and  imposed  shall 
be  sued  for  and  recovered  in  the  State  in  which  the  Offence  may  be 
committed  and  all  suits  and  prosecutions  for  recovery  thereof  shall 
be  according  to  the  Laws  and  Customs  of  such  State  in  similar  Cases. 

That  all  Acts  and  Resolutions  of  Congress,  respecting  the  Post 
Office,  which  have  been  heretofore  passed,  be,  and  they  are  hereby 
repealed.^ 

The  committee,  consisting  of  Mr.  [Arthm^]  Lee,  Mr.  [John 
Morin]  Scott  and  Mr.  [Thomas]  Bee,  to  whom  was  referred 
a  letter  of  26  February,  from  the  Secretary  for  foreign  affairs, 
report. 

The  Committee  having  taken  into  consideration  the  Letter  from 
the  Secretary  for  foreign  affairs,  dated  26*^  Feby.  toucliing  the  prize 
money  of  the  Crews  of  the  Bon-homme  Richard  and  the  Alliance 
Frigate  are  of  opinion — 

"That  the  Secretary  for  foreign  affairs  should  be  directed 
to  draw  up  a  memorial,  on  the  subject  of  the  prize  money 
due  to  the  officers  and  crews  of  the  Bon  Homme  Richard  and 
the  Alliance  frigate,  in  the  hands  of  the  Siem-  le  Ray  de 
Chaumont  in  Paris,  and  to  request  of  the  minister  of  France 
to  transmit  the  same  with  the  vouchers  to  support  it,  to  his 
Court;  and  obtain  the  interposition  of  his  Court  to  have 
immediate  justice  done  to  the  claimants,  by  the  payment  of 
the  prize  money  into  the  hands  of  the  consul  general  of  these 
United  States  in  France,  for  the  use  of  and  to  be  distributed 
among  the  said  officers  and  crews,  agreeably  to  the  rules  of 
the  navy  of  the  United  States;  and  that  the  Secretary  for 
foreign  affairs  do  write  to  the  consul  general  of  the  United 
States  in  France,  to  exert  himself  in  obtaining  justice  for  the 
claimants."  ^ 

On  the  question.  Congress  agreed  to  the  said  report. 

'  This  report,  in  the  writing  of  Joseph  Montgomery,  is  in  the  Papers  of  the  Continental 
Congress,  No.  59,  III,  folio  413.  The  dates  indicate  when  the  recommendations 
were  previously  adopted. 

2  This  report,  in  the  writing  of  Arthur  Lee,  is  in  the  Papers  of  the  Continental  Congress, 
No.  25,  II,  folio  83.  The  resolution  was  also  entered  in  the  manuscript  Secret  Journal, 
Foreign  Affairs. 
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The  committee,  consisting  of  Mr.  [Elias]  Boudinot,  Mr. 
[Oliver]  Wolcott  and  ^Ir.  [George]  Partridge,  to  whom  was 
referred  a  petition  of  the  Stockbridge  or  River  Indians, 
deUvered  in  a  report ;  Whereupon, 

Ordered,  That  the  petition  of  the  River  or  Stockbridge 
Indians,  dated  the  28  February,  1782,  presented  to  Congress 
by  Asa  Douglass,  their  agent,  be  referred  to  the  legislature 
of  the  State  of  New  York;  and  that  it  be  recommended  to 
them  to  hear  the  said  petitioners,  and  fully  enquire  into  the 
matters  by  them  stated  in  their  said  petition;  and  that  the 
said  legislature  do  thereon  what  shall  appear  to  them  rea- 
sonable and  just  in  the  premises.^ 

[WEDNESDAY,   MARCH  13,  1782.] 

The  Committee  of  the  Week,  [Mr.  WilUam  Floyd,  Mr.  Nicholas 
Eveleigh,  Mr.  George  Partridge]  report. 

That  the  memorial  petition  of  James  Hamilton  late  assistant 
Commissary  of  Issues  in  the  State  of  New  York  be  referred  to  the 
Committee  on  the  report  of  the  committee  on  the  letter  of  Col.  Pick- 
ering of  the  25*^  of  Feby  last. 

And  that  such  part  of  the  memorial  of  Simon  Metcalf  as  relates 
to  the  furnishing  of  support  to  the  troops  at  the  reduction  of  St. 
Johns  and  still  remain  unpaid  be  referred  to  the  Superintendant  of 
Finance,  and  that  the  other  part  of  the  memorial  lay  on  the  files 
until  some  general  regulation  shall  take  place  for  compensating 
those  who  may  have  suffered  by  the  Ravages  of  the  War. 

And  that  the  petition  of  John  TurberviUe  praying  for  compensa- 
tion for  a  waggon  and  horses  said  to  be  lost  in  the  publick  service 
in  the  year  1778  lie  on  the  table.- 

'  This  report,  in  the  writing  of  Oliver  Wolcott,  is  in  the  Papers  of  the  Continental 
Congress,  No.  30,  folio  355. 

On  March  12,  according  to  the  indorsement,  was  read  a  letter  of  January  23  from 
Major  General  Greene.  It  is  in  No.  155,  II,  folio  393.  Also  one  of  January  24,  on 
folio  413. 

2  This  report,  in  the  writing  of  William  Floyd,  is  in  the  Papers  of  the  Continental 
Congress,  No.  32,  folio  325. 

Hamilton's  petition,  dated  Philadelphia,  March  9,  is  in  No.  42,  III,  folio  429. 
The  indorsement  states:  "The  papers  and  vouchers  enclosed  retmned  to  Mr.  James 
Hamilton  March  15, 1782."  Simon  Metcalfe's  memorial  is  in  41,  VI,  folio  277.  Tur- 
berville's  petition,  dated  Virginia,  February  25,  1782,  is  in  No.  42,  VII,  folio  428. 
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[Report  of  M*"  Thomas  McKean,  M"  Ezekiel  Cornell  and  M""  Isaac 
Motte  on  a  letter  of  the  4**^  of  March  1782,  from  the  Quartermaster 
General.] 

The  Committee  to  whom  was  referred  the  letters  and  papers  from 
the  Quarter  Master  General  report  the  following  resolutions : 

RcGolvcd,  That  the  Army  under  tho-command-of  Gcnoral  Greene  se 

eefisMe^ed-ft-sepai^ftte-a^my: — That  the  quartermaster  general  pro 

tions  of  the  15  of  JuIy-lTSO-who  shallgovorn  thcmscIvosaccordinglyT 
Resolved,  That  the  Quarter  Master  General  be  and  he  is  hereby 
authorized  and  directed  to  appoint  for  the  Southern  Army  one 
additional  Deputy  Quarter  Master  who  ig  to  be  principal  in  that 
Army  which  appointment  shall  continue  until  the  further  order  of 
Congress  and  he  shall  be  allowed  for  the  time  he  is  in  Actual  service 
seventy  five  dollars  per  month  and  four  rations  per  day  in  addition 
to  the  pay  and  subsistence  he  is  allowed  in  the  line  the  same  addi- 
tional pay  and  rations  shall  be  allowed  to  the  officer  who  has  done 
that  duty  from  the  time  General  Greene  took  the  Command  of  the 
Southern  Ai-my. 

Resolved,  That  all  resolutions  heretofore  passed  impowering  the 
Commanding  Officer  of  the  Southern  Army  to  appoint  its  Officers 
in  the  Quarter  Master  General's  department  be  and  the  same  is  hereby 
repealed.^ 

Ordered,  That  the  letter  from  Major  General  St.  Clair,  for  claims 
against  the  United  States,  be  referred  to  the  Superintendant  of 
finance.^ 

^  This  report,  in  the  writing  of  Ezekiel  Cornell,  is  in  the  Papers  of  the  Continental 
Congress,  No.  19,  V,  folio  167.  According  to  the  indorsement,  it  was  assigned  for  this 
day.  It  was  referred  to  Messrs.  [Edmund]  Randolph,  [William]  Ellery  and  [Abraham] 
Clark. 

2  This  order  was  entered  only  in  the  journal  kept  by  the  Secretary  of  Congress  for 
the  Superintendent  of  Finance:  Morris  Papers,  Congressional  Proceedings. 

According  to  the  indorsement,  a  letter  of  February  23  from  the  President  of  New 
Hampshu-e  to  Samuel  Livermore  was  read  on  this  day,  and  referred  to  Mr.  [James] 
Madison,  Mr.  [Abraham]  Clark  and  Mr.  [Ezekiel]  Cornell.  It  is  in  the  Papers  of  the 
Continental  Congress,  No.  64,  folio  218. 

Also,  on  this  or  an  approximate  date,  a  letter  of  February  12  from  Lieutenant  Colonel 
John  Laurens.     It  is  in  No.  165,  folio  275. 
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THURSDAY,  MARCH  14,  1782 

On  a  report  of  a  committee,  consisting  of  Mr.  [Edmund] 
Randolph,  Mr.  [Abraham]  Clark  and  Mr.  [William]  Ellery, 
to  whom  was  referred  a  report  on  a  letter  of  the  4th,  from 
Colonel  Pickering,  quartermaster  general : 

Resolved,  That  so  much  of  the  resolution  of  the  30th  of 
October,  1780,  as  continues  to  Major  General  Greene  the 
power  which  had  been  given  to  Major  General  Gates  by  a 
resolution  of  the  M**"  of  June,  in  the  same  year,  of  appointing 
the  officers  in  the  quartermaster  general's  department  for  the 
southern  army,  be  repealed. 

The  resolutions  of  the  15  of  July,  1780,  providing  for  the 
appointment  of  one  deputy  quartermaster  only  for  a  separate 
army,  and  the  southern  service  requiring  an  additional  one : 

Resolved,  That  the  quartermaster  general  be,  and  he  is 
hereby,  authorised  to  appoint,  out  of  the  line  of  the  army, 
an  additional  deputy  quartermaster  for  the  southern  army, 
who  shall  be  subordinate  to  and  under  the  command  of  the 
other  deputy  quartermaster  for  the  said  army,  and  whose 
pay  shall  be  the  same  with  that  allowed  to  the  deputy  quarter- 
master by  the  aforesaid  resolutions  of  the  15  of  July,  1780. 

Resolved,  That  the  principal  deputy  quartermaster  to  the 
southern  army  be  allowed,  during  actual  service,  75  dollars 
per  month,  and  four  rations  per  day,  in  addition  to  his  pay 
and  subsistance  as  an  officer  in  the  line,  until  the  further 
order  of  Congress. 

Resolved,  That  the  officer  who  has  conducted  the  quarter- 
master general's  department  in  the  southern  army,  since 
General  Greene  has  had  the  command  thereof,  be  allowed 
for  his  past  services  the  same  emoluments  with  those  granted 
to  the  principal  deputy  quartermaster  in  the  preceding 
resolution.^ 

'  This  report,  in  the  writing  of  Edmnnd  Randolph,  is  in  the  Papers  of  the  Continental 
Congress,  No.  19,  V,  folio  1G5. 
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On  the  question  for  agreeing  to  allow  the  sum  of  seventy-five 
dollars  per  month  to  the  principal  deputy  quartermaster  to 
the  southern  army, 

The  yeas  and  nays  being  required  by  Mr.  [Abraham]  Clark, 


Massachusetts, 

Delaware, 

Mr.  Partridge, 

%h 

Mr.  McKean, 

ay 

Osgood, 

Dickinson, 

ay 

Rhode  Island, 

Wharton, 

ay 

m.  EUery, 

Zh 

Maryland, 

Cornell, 

Ht.  Hanson, 

ay 

Connecticut, 

CarroU, 

ay 

Mr.  Law, 

Zh 

Virginia, 

Wolcott, 

Mr.  J.  Jones, 

ay 

NeiD  York, 

Madison, 

ay 

Mr.  Scott, 

Zh 

Randolph, 

ay 

Floyd, 

Lee, 

ay 

New  Jersey, 

South  Carolina, 

Mr.  Clark, 

no 

Mr.  Bee, 

ay 

Boudinot, 

ay    no 

Motte, 

ay 

Condict, 

no  J 

Eveleigh, 

ay 

Pennsylvania, 

Georgia, 

Mr.  Montgomery, 

ay 

Mr.  Telfair, 

ay 

Clymer, 

ay    ay 

N.  W.  Jones, 

ay 

Atlee, 

ay 

ay 


ay 


ay 


ay 


ay 


So  it  was  resolved  in  the  affirmative. 

A  motion  was  made  by  Mr.  [Abraham]  Clark,  seconded  by 
Mr.  [Silas]  Condict,  to  add  to  the  foregoing  resolutions  as 
follows : 

"And  whereas  the  business  of  the  quartermaster  general 
being  considerably  lessened  by  the  present  mode  of  supplying 
the  army  in  general  by  contract,  and  it  being  at  all  times 
proper  to  establish  the  pay  and  emoluments  of  officers,  as 
near  as  possible  proportioned  to  theh-  ranks  and  services: 

"Resolved,  That  for  the  above  reasons,  the  pay  and  allow- 
ance of  the  quartermaster  general  be  reduced  from  3492 
dollars  per  annum,  and  rations  and  other  allowances  esti- 
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mated  at  1904  dollars  per  annum,  to  the  same  pay  and  allow- 
ance in  future  of  a  major  general."^ 

On  this  motion  the  previous  question  was  moved  by  the 
State  of  Connecticut,  seconded  by  the  State  of  Rhode  Island; 
and  on  the  question  to  agree  to  the  previous  question,  the 
yeas  and  nays  being  required  by  Mr.  [Abraham]  Clark, 


ay 


ay 


ay 


Massachusetts, 

Delaware, 

Mr.  Partridge, 

:^}- 

Mr.  McKean, 

ay 

Osgood, 

Dicldnson, 

ay 

Rhode  Island, 

Wharton, 

ay 

Mr.  Ellery, 

:^}- 

Maryland, 

Cornell, 

Mr.  Hanson, 

ay 

Connecticut, 

Carroll, 

ay 

Mr.  Law, 

:^}- 

Virginia, 

Wolcott, 

Mr.  Madison, 

ay 

New  York, 

Randolph, 

ay 

Mr.  Scott, 

Zh 

Lee, 

ay 

Floyd, 

South  Carolina, 

New  Jersey, 

Mr.  Middleton, 

ay 

Mr.  Clark, 

no) 

Eveleigh, 

ay 

Boudinot, 

ay  [no 

Georgia, 

Condict, 

no) 

Mr.  Telfair, 

ay 

Pennsylvania, 

N.  W.  Jones, 

ay 

Mr.  Montgomery, 

no 

T.  Smith, 

ay 

Clymer, 

ay 

■ay 

Atlee, 

ay. 

ay 


ay 


So  it  is  resolved  in  the  affirmative. 

The  Committee  of  the  Week  [Mr.  William  Floyd,  Mr.  Niaholas 
Eveleigh,  Mr.  George  Partridge,]  beg  leave  to  report, 

That  the  memorial  of  Alexander  Power  prajdng  for  an  allowance 
for  two  months  and  two  days  pay  be  referred  to  the  Secretary  at 
War.2 

^  This  motion,  in  the  writing  of  Abraham  Clark,  is  in  the  Papers  of  the  Continental 
Congress,  No.  36,  IV,  folio  29-i. 

^  This  report,  in  the  writing  of  William  Floyd,  is  in  the  Papers  of  the  Continental 
Congress,  No.  32,  folio  323.     According  to  the  indorsement  it  was  passed  on  this  day. 

The  memorial  of  Alexander  Power,  dated  Philadelphia,  March  13,  1782,  is  in 
No.  41,  VIII,  folio  156. 


132 


Journals  of  Congress 


[FRIDAY,   MARCH  15,  1782] 

The  Committee  [Mr.  Ezekiel  Cornell,  Mr.  Arthur  Middleton,  Mr. 
Samuel  Osgood,  Mr.  Elias  Boudinot,  and  Mr.  Daniel  Carroll]  to  whom 
wasrefered  a  letter  from  the  Superintendant  of  finance  of  Feb''  1782, 
report  the  following  draft  of  a  circular  letter: 

Seven  yoft^'3-havC' elapsed -since  the  commcnccmont  of  the  prcseet 
Ci^uCi"ftiiQ  ■tiiiproV"0iv^(i~"W"ft"r«'"ttti"r iii^"^v*ii icii"urtc~Q. iFCCt TOii""ftii€i  supcT ih'" 
donee  of -the  poIitieal-iBterests  of  these  ■Unites 
intrusted  to  Congress^ — The  burthen  of  this  importa 

1  VJCJtJ  tlT  Ct3  3     yJl.     tllt^OC     ^'uttuCB      W^  lt3ll     cllt7cjC     v  J 

T'TC*  C^^TtSUiUl y    lllcttJ,t3WtXttl)V5    C"    Lilts  l^vJLlUtJCJu    111    VV  11  TCI"  vv  t5  W TJriT^Ullgi 

10TlJttJj.«tC  Cit  CTt±l±ffrOrtliCC3   S-KJl    tllU  1-T  CCt^vlxi  tlllVl     llltlCTjC*!'-*" 

tto"  lJlHJ"vlU.  W  lillll^—l  TTTTItJV 

Xtr^ilS  lJ"t3  Ut7  UC  W^t/llttC^CU.*  iJllliLl  IIJ.  IX!33lllJJ.xil^  lllLlCt'ClllJ.CllCC^  MlllitlcJC  tC 
"ell.  x'Ov)  y      v/x     v^v.yijj.L/1  TCCTuCtc     cc tth^txttj it 

C-I  Oxtjfxlt)  y  5    "H  OOdOlXl.      tlllCl  '■  iiltxC^CXlttCTICC"~T7X^'TJv/"TITHjTl^^  lilCi' Uli^' 

f¥om  each  othe¥-in  character,  interest,  and  opinion,  ■  the  act  of  Con 

iCvlCiUltSlUll     UilllA      \J  llTUll    cJllt7Tl  "LI    lir/lJ      Ui  \J\  1U.C    lUI     C  V  CI  V     UUSCTllJlCCll  CTUXf 

ioromon  defence  shou'd  be 

to    VV  CI  C     COrMLH  TCJTiCtt     Cll    VV '11 ICTI 
7TyT7T       yt  cCo~x  \^iav^l    Y  Cvi   1- V-*-      -»  c-tTCTlHii    tJ  U  LF  Wl  T\^I3 

-  3  ttULl^txtABj    W  11 TC 11  Mil  C  lllW.T!3tJCllI5lKJlT^ 


of  the  war, -the  measures  neccsSftfj-for 

%^'i  cctiji'T^Tjiu^^cti.  "tiiiLi '  ticicty  c^ 


TTrillO"  pro  V  itiv^uv^^j  - 


3tJ     1  CtlltCUU.     Ur7 
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feoo  scvoroly  folt  to  noo4  explanation;  nor  shall  wc  ropoat  the  maay 

this  important  objcet.  After  many  applications  on  the  subject  of 
the  public  exigencies,  Congress  transmitted  to  the  several  States,  on 
the  ISth  of  April  last,  an  estimate  of  the  expences  of  the  current 
year,  and  the  supplies  on  which  they  relied  for  defraying  those 
expences;  and  as  the  distresses  of  the  Army  for  want  of  provisions, 
and  their  uneasiness  and  dissatisfaction  for  want  of  pay,  were  then 
notorious,  and  as  the  clamors  of  the  public  creditors  grew  louder  and 
louder,  it  was  judged  necessary  to  state  the  measures  which  Congress 
had  before  pursued  to  support  the  war,  provide  for  public  exigencies, 
and  guard  against  the  dangers  and  embarrassments  which  which  they 
were  then  threatend.  To  this  statement  Congress  again  beg  leave 
desire  to  refer.  The  recapitulation  of  past  transactions  so  well 
known  to  the  Legislature  of  every  State,  it  was  hoped  would  have 
awakened  them  to  a  sense  of  the  public  danger,  and  have  engaged 
them  to  a  more  liberal  compliance  with  the  requisitions  then  made, 
as  the  only  means  of  saving  our  Countiy  from  impending  calamity. 
It  gives  us  pain  to  observe,  that  these  expectations  have  not  been 
fully  answered;  and  that  by  the  backwardness  of  the  States  to  grant 
the  necessary  supplies,  the  well  eencerted  laid  plans  of  our  General 
have  been  diconcerted,  and  that  the  designs  of  Congress  have  been 
fi-ustrated  in  two  important  objects, — the  first  le«eded-ift  prompted 
by  the  immutable  Laws  principles  of  justice,  the-felicf  of  to  relieve 
the  distresses  of  thousands  who  have  trusted  the  U.  S.  in  the  hour 
of  difficulty  and  danger,  the  last,  to  establish  public  credit  ona-soltd 
foundation,  on  which  depend  under  God  not  only  our  own  safcty-and 
billions  yet  unbora  public  credit  on  which  our 
safety  and  success  dej^end. 

rfttT0il9""0r~"Ti\^ftir^ftftiIiiC"Or"IlO~O^Ty;^"i5    ril^TO~fti  0"CTiIl^S""UiIlQ'  9v5cl" 


-ifif©^ 

New  York; — The-Stafees-were  pfessed-ia-the  most-eaf Best-aaBBe^-te 

WUC  1"U  ctTa  1  \  t5vl«    UtltJ    Uill3   VTv^li"!  ctl    XUxlllVC^ll la    X  ctUiVCJ   I3l,T"ull rlJ^ 
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jTXi^i  OVIS 


to  proceed:  dkappoH 

rllivt      llttl-l      TO     litre      C/t?"il     XT7 A     CilvJ     tt lU.    UX  "I 

7illUl\:tt?llU\5    vi    XUi  LttllclCvJ^;?! 

.  t:;      UltlJlJllJ^       1IXIL71  V/T    vij  - 

i"v^i-ia^-   ■»-^y~vxT-'    t^caTTrv    r\i^r*n    iti    i"no   TYir^Q^".   riiQfl  fyT*f*f>n  rii  r*^   ^ ii".nn it. ir^n 
XXltli3t3    IIU  \V     lilt  V  t5L/U\51i    Til    UllVlJ    lllv/oU    LlI!3lt^rCCctiJlt5  ~  TDTtttC  11711  • 

This  inattention  in  the  States  has  almost  endangered  our  very 
existence  as  a  People,  and  altho'  it  is  our  duty  to  acknowledge  with 
gratitude  the  many  interpositions  of  Providence,  in  our  favor,  and 
particularly  in  the  successes  of  the  last  campaign,  yet  to  implore 
expect  the  assistance  of  Heaven,  without  using  all  the  means  in  our 
power  is  rather  mockery  than  religion,  and  to  rely  on  foreign  aid 
without  preparing  to  cooperate  with  it  e^cctually  is  -disgraccf ul-and 
folly  in  the  cxtrcmo,  ospociaHy  to  a  people  contend ing  for  every  thing 
dear-and  valuable,-  is  betraying  equally  our  interests  and  honor.  Yet 
the  preservation  of  these  ought  to  be  more  peculiarly  the  care  of  a 
People  contending,  as  we  are,  in  the  sacred  cause  of  liberty  and 
virtue. 

The  special  and  peculiar  circumstances  of  the  present  moment 
requiring  the  most  vigorous  preparations  for  an  early  campaign,  it 
becomes  our  duty  again  to  urge  you  to  activity  and  decision.    Sileftee 

Yvt/irii^    X-v-i-r_4-K  1  CI    r\n  vnf>'ai" iifl  ri ri T*f^gq i.Tio't"   r^fiiTT.ii'i^  iTvrn  vn   Trr\n  y^t   T^r^iiT*  rlo n rrrt T*»n  nri 

XXZ\jiXH     kJ  y     VLl  1»3    \_^ni  XH^iJU   14jVJ.*^1  y^tJiJ   ixvyu    \./jj.x  V     uv/     *  V  ci>T^M-L     y  vy  «-t    vy  i      y  \^  ka.±     \A.i.i/L±pi\^i.  -iA.±±\A. 

xOUS G~  )^OlI  uO  'tXCIJ  10I1«  "■0»-lti"(ll30"L0  "1  tto o IX  y  ~OU.l  3(31  VCW  LO'  OH*  "OOIlSu xutlCIlucyT' 

^lCilCvi35 "* ''"tJIt  iv110>\  Tll^~t;liHLi"iI~CilC  OiCS" 
tzvy^  13    iC/oC  K7r     uiiiiiiiJi \J v tJtij    w v7  iiM v Xj    11^7    1  iLiiit    cry 

g¥eat,-andthe3^-flattcrthomsclvcs-that-by  pcrsovcrancc-thc}" will  waste 
"Cpctroci  lO  fifiCGt" "iivi"i^opci—Tu-"  '  -DGr0f ©■  iJiiiS  iFcsfi 

Ijl  v/t7l    %T±.    DlltJli      TrllliJ.I"t;rT^t3    XTlT  V"i"VA  lJL3i  llJilUvJ    llMLl   Xllll  V     UV  lllUUtt    tillctlJ   t7lll 

evident  from  their  pride,  obstinacy  and  malice,  that  the  war- would 
ration  than  was  at  first  apprehended,  Congress 

"J-b"  ljil(3rviK-'l  C  ''IL)©CtiXllC '"IlCCGCyHtXi  \   '  HO 

longer  to- conduct-the-war-by  temporary  cxpodicnts,  and  desultory 
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J TKj   jpimu.    "^Xll  13    UUtXl U.   UlTl"T""Ut3 
V511t5ULV3U     U J     M.  \u'^\j\J M~  ^■'-*fo    jJtlfJlTU   Ul\?tilt!j    clllM."'U  V — Ullt^'Jj^iiJcJ  "  W  HgLt3"rtTttt~TT±fe'10"' 

uiissC"0rU'cCS5"'ftii(i""W"iiti  ti  rcitiij€9~Bo  tii©"prcp  ft'^ftt  i0ii~i0r""W'ftF."  iH^bii  0*11  ft  nets 

fidelity  thc}^  havo  a  confidence. — The  benefits  restdtmg  from  these 
-a¥e-atl¥eady-con3picuou9,-bat-it-depe«d9-t 

bs  makcs-it-esgeetftHy-eeeessfti'y  that  many  circumsfeaiaees 
relative  to  it  ahou'd  be  known,  and  attonded-to  by  the  aeveral  States 

li'UllU^U  lilUXl'"""^  TT^U   Lll\31  VJIUI  VJ    Ltl  UiliaJJ-ll 

Tho  the  Enemy  are  apparently  altering  their  plan  of  carrying  on 
the  war,  yet  we  must  remember  that  our  subjugation  or  destruction 
is  the  ultimate  object  of  all  their  efforts.  It-  is  therefore  our  duty 
To  disappoint  this  purpose,  and  prepare  for  continuing  the  war  with 
efiicacy  whatever  might  be  its  duration,  permanent  and  systematic 
arrangements  were  necessaiy. 

The  e8tablishmcnt  restoration  of  public  credit,  the  expediting 
business,  the  checking  extravagance  and  establishing  introducing 
Oeconomy  into  the  public  expenditures  were  the  objects  which  Con- 
gress had  in  view  in  the  establishment  of  a  Super  Intendant  General 
of  Finance,  a  Minister  of  War  and  Secretary  for  foreign  affairs. 
The  benefits  resulting  from  these  arrangements  have  been  already 
experienced;  but  it  depends  upon  the  States  to  render  them  perma- 
nent and  effectual. 

Having  thus  given  you  a  full  view  of  our  present  circumstances, 
we  have  only  to  entreat  in  the  most  earnest  manner  a  speedy  and 
close  attention  to  this  important  business,  being  firmly  persuaded 
that  nothing  but  a  punctual  compliance  with  the  requisitions  both 
of  men  and  money  for  the  current  year  will  satisfy  the  public  cred 

enable  us  to  do  justice  to  the  public  creditors  and  bring  an  army 
into  the  field  so  disciplined  and  appointed  as  may  ensure  a  happy 
issue  of  the  campaign,  and  conduct  us  to  an  honorable  and  lasting 
peace. 
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The  Committee  beg  leave  to  sit  again. ^ 

The  Committee  of  the  Week,  [William  Floyd,  Nicholps  Eveleigh, 
George  Partridge]  report,  That  the  memorial  of  Jonathan  Gostelowe 
late  Commissary  of  Military  Stores,  complaining  of  being  dismissed 
from  office  and  requesting  that  he  may  be  paid  w-4th  depreciation  for 
past  services  and  that  his  depreciation  may  be  made  up,  be  referred 
to  the  Secretary  at  War. 

And  that  the  petition  of  Lawrence  Powell,  requesting  that  he  may 
be  appointed  to  take  charge  of  the  State  Prison  lay  on  the  table.^ 

Ordered,  That  the  motion  of  the  Delegates  of  Vkginia  to  be 
credited  out  of  requisition  of  quota  of  8  Millions  for  Beef  she  may 
furnish  more  than  required  in  the  Act  for  Specific  Supplies  be 
referred  to  the  Superintendant  of  Finance. 

Ordered,  That  the  Bill  of  Exchange  of  July  15,  1780,  Brigadier 
General  Moultrie  on  Samuel  Huntington,  Esqr.,  President  of  Con- 
gress, in  favour  of  Thomas  Harvey,  to  take  the  same  order  with  this 
as  was  taken  with  the  Bills  drawn  by  General  Lincoln,  be  referred 
to  the  Superintendant  of  Finance.^ 


TUESDAY,   MARCH  19,  1782 

The  Secretary  at  War,  to  whom  was  referred  a  memorial 
of  Lieutenant  Power,  late  of  the  regiment  of  artillery  artifi- 
cers, delivered  in  a  report;  Whereupon, 

^  This  report,  iii  the  writing  of  Daniel  Carroll,  is  in  the  Papers  of  the  Continental 
Congress,  No.  24,  folio  331.  According  to  the  indorsement  and  to  Committee  Books 
Nos.  186  and  191,  it  was  delivered  March  12  and  "Friday  next  assigned,"-  and  on 
Friday,  March  15,  it  was  "committed  anew'-  to  Messrs.  [Arthur]  Lee.  [William]  Ellery 
and  [Nicholas]  Eveleigh.     See  post  March  26. 

2  This  report,  in  the  writing  of  \YUliam  Floyd,  is  in  the  Papers  of  the  Continental 
Co7igress,  No.  32,  folio  321.  The  indorsement  states  that  it  was  passed  on  this  day. 
Lawrence  Powell's  petition,  dated  March  12,  1782,  is  in  No.  42,  VI,  folio  268. 

3 These  orders  were  entered  only  in  the  journal  kept  by  the  Secretary  of  Congress 
for  the  Superintendent  of  Finance;  Morris  Papers,  Congressional  Proceedings. 

On  this  day,  according  to  the  indorsement,  was  read  a  letter  of  March  9,  from  the 
Superintendent  of  Finance.  It  is  in  the  Papers  of  the  Continental  Congress,  No.  137, 
I,  folio  355. 

On  this  day,  according  to  Committee  Book  No.  18G,  certain  extracts  from  the  Lon- 
don Courant,  respecting  Mr.  Lam-ens' s  situation  in  the  Tower,  were  referred  to  Mr. 
[Daniel]  Carroll,  Mr.  [Ezekiel]  Cornell,  Mr.  [Edmund]  Randolph,  Mr.  [Nicholas]  Eve- 
leigh and  Mr.  [Abraham]  Clark.  These  extracts,  copied  from  the  Courant  of  October 
20  and  November  1,  1781,  are  in  No.  19,  III,  folios  431  and  435. 
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Ordered,  That  the  comptroller  adjust  the  account  of 
Lieutenant  Alexander  Power,  late  of  the  regiment  of  artil- 
lery artificers,  for  pay  up  to  the  31st  of  May  last,  it  appearing 
from  a  certificate  of  the  commanding  officer  of  the  regiment 
that  he  did  duty  therein,  and  was  not  officially  notified  of 
his  dismission  from  the  service  until  that  time.^ 

On  a  report  of  a  committee,  consisting  of  Mr.  [Joseph] 
Montgomery,  Mr.  [Oliver]  Wolcott,  and  Mr.  [John  Morin] 
Scott,  appointed  to  prepare  a  recommendation  to  the  several 
states,  to  set  apart  a  day  of  humiliation,  fasting,  and  prayer 
Congress  agreed  to  the  following 

Proclamation : 

The  goodness  of  the  Supreme  Bemg  to  all  his  rational  creatures, 
demands  their  acknowledgments  of  gratitude  and  love;  his  absolute 
government  of  this  world  dictates,  that  it  is  the  interest  of  every 
nation  and  people  ardently  to  supplicate  his  Hae^ej'  favor  and  implore 
his  protection. 

When  the  lust  of  dominion  or  lawless  ambition  excites  arbitrary 
power  to  invade  the  rights,  or  endeavor  to  wrench  wrest  from  a  people 
their  sacred  and  tteatienablo  invaluable  privileges,  and  compels  them, 
in  defence  of  the  same,  to  encounter  all  the  horrors  and  calamities  of 
a  bloody  and  vindictive  war;  then  is  that  people  loudly  called  upon 
to  fly  unto  that  God  for  protection,  who  hears  the  cries  of  the  dis- 
tressed, and  win  not  turn  a  deaf  ear  to  the  supplication  of  the 
oppressed. 

Great  Britain,  hitherto  left  to  infatuated  councils,  and  to  pursue 
measures  repugnant  to  tfeei*  her  own  interest,  and  distressing  to  this 
country,  still  persists  in  the  eh imof ieaJ-ideft  design  of  subjugating 
these  United  States;  which  will  compel  us  into  another  active  and 
perhaps  bloody  campaign. 

The  United  States  in  Congress  assembled,  therefore,  taking  into  con- 
sideration our  present  situation,  our  multiplied  transgressions  of  the 
holy  laws  of  our  God,  and  his  past  acts  of  kindness  and  goodness 
exercised:  towards  us,  which  we  would  ought  to  record  with  the  live- 
hest  gratitude,  think  it  their  indispensable  duty  to  call  upon  the 
different  several  states,  to  set  apart  the  last  Thursday  in  April  next, 
as  a  day  of  fasting,  humiliation  and  prayer,  that  our  joint  supplica- 
^  This  report  is  in  tlie  Papers  of  the  Continental  Congress,  No.  149,  I,  folio  153. 


138  Journals  of  Congress 

tions  may  then  ascend  to  the  throne  of  the  Ruler  of  the  Universe, 
beseeching  Him  that  he  would  to  diffuse  a  spirit  of  universal  reforma- 
tion among  all  ranks  and  degrees  of  our  citizens;  and  make  us  a 
holy,  that  so  we  may  be  an  happy  people;  that  it  would  please  Him 
to  impart  wisdom,  integrity  and  unanimity  to  our  counsellors;  to 
bless  and  prosper  the  reign  of  our  illustrious  ally,  and  give  success 
to  his  arms  employed  in  the  defence  of  the  rights  of  human  nature; 
that  He  would  smile  upon  our  mihtary  arrangements  by  land  and 
sea;  ftfid-gi¥e  administer  comfort  and  consolation  to  our  prisoners  in 
a  cruel  captivity;  that  he  woul4  protect  the  health  and  hfe  of  our 
Commander  in  Chief ;  gi^e  grant  us  victory  over  our  enemies ;  estab- 
lish peace  in  all  our  borders,  and  give  happiness  to  all  our  inliabitants ; 
that  he  would  prosper  the  labor  of  the  husbandman,  making  the  earth 
yield  its  increase  in  abundance,  and  give  a  proper  season  for  the 
ingathering  of  the  fruits  thereof;  that  He  would  grant  success  to  all 
engaged  in  lawful  trade  and  commerce,  and  take  under  his  guardian- 
ship all  schools  and  seminaries  of  learning,  and  make  them  nurseries 
of  virtue  and  piety;  that  He  would  incUne  the  hearts  of  all  men  to 
peace,  and  fill  them  with  universal  charity  and  benevolence,  and  that 
the  reUgion  of  our  Di\dne  Redeemer,  with  all  its  benign  influences,  may 
cover  the  earth  as  the  waters  cover  the  seas. 

II Done  by  the  United  States  in  Congress  assembled,  &g.  &c.p 
On  a  report  of  a  committee,  consisting  of  Mr.  [Samuel] 
Livermore,  Mr.  [James]  Madison,  and  Mr.  [Abraham]  Clark, 
to  whom  was  committed  a  report  on  a  letter  of  25  February 
from  Colonel  T.  Pickering,  quartermaster  general: 

It  being  represented  to  Congress,  that  in  consequence  of 
an  opinion  entertamed  by  individuals,  with  whom  debts 
have  been  contracted  by  officers  and  servants  of  the  United 
States,  for  supplies  furnished  and  services  rendered  to  the 
said  states,  that  the  said  officers  and  servants  were  per- 
sonally liable  therefor,  divers  suits  have  been,  and  others 
probably  will  be,  instituted,  whereby  such  officers  and 
servants  may  be  exposed  to  great  trouble  and  expence,  in 
cases  where  the  failure  to  discharge  their  contracts  hath 
proceeded  from  the  deficiency  of  the  advances  received  by 

'  This  report,  in  the  writing  of  a  clerk,  is  in  the  Papers  of  the  Continental  Congress, 
No.  24,  folio  467. 
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them,  from  the  public  treasury;  and  Congress  having  by 
their  resolution  of  the  2  November  last,  provided  for  the 
redemption  of  certificates  for  supplies  and  services  afforded 
to  the  United  States,  by  resolving  to  accept  the  same  from 
the  states  producing  them,  in  payment  of  balances  due  on 
former  requisitions;  and  by  subsequent  resolutions  having 
directed  the  appointment  of  commissioners  for  liquidating 
and  settling  all  such  certificates,  and  other  demands  against 
the  United  States,  as  also  commissioners  for  settling  finally 
the  accounts  of  the  aforesaid  officers  and  servants,  whereby 
it  will  appear  in  what  cases  nonpayment  of  the  debts  con- 
tracted by  them  hath  proceeded  from  misapplication  of 
public  moneys  advanced  to  them;  and  Congress  having  more- 
over recommended  to  the  several  legislatures  to  make  the 
necessary  provision  for  the  speedy  and  effectual  recovery 
in  behalf  of  the  United  States,  of  all  balances  which  shall  be 
found  due  from  such  officers  and  servants : 

Resolved,  That  it  be,  and  hereby  is,  recommended  to  the 
legislatures  of  the  several  states,  to  make  suitable  provision 
for  staying  all  suits  which  have  been  brought,  and  preventing 
future  suits  by  individuals  against  the  aforesaid  officers  and 
servants,  for  debts  contracted  by  them  for  supplies  furnished 
or  services  rendered  to  the  United  States : 

Provided  always,  that  nothing  in  this  resolution  contained, 
shall  be  construed  to  imply  an  opinion  in  Congress,  that  the 
aforesaid  officers  and  servants  of  these  United  States,  are 
personally  liable  for  any  debts  contracted  by  them  for  the 
use  and  benefit  of  the  said  states/ 

On  a  report  from  the  Secretary  at  War, 

War  Office  March  19th  1782. 
Sir, 

By  the  late  establishment  for  the  Surgeons  of  Regiments  and  their 
mates  they  are  each  confined  to  one  ration  per  day  on  which  they 

^  This  report,  in  the  writing  of  James  Madison,  except  the  last  paragraph,  which  is  in 
that  of  Abraham  Clark,  is  in  the  Papers  of  the  Continental  Congress,  No.  19,  V,  folios 
171, 175. 
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are  unable  to  live  with  any  degree  of  decency,  it  is  their  wish  to  have 
the  number  of  rations  increased ;  as  this  can  be  done  without  augment- 
ing the  expense  by  deducting  the  value  of  the  additional  rations 
from  their  monthly  pay,  I  have  no  doubt  but  it  will  be  agreeable  to 
Congress,  I  therefore  submit  to  their  consideration  the  following 
resolves : 

Resolved,  That  so  much  of  the  Act  of  Congress  of  the  30 
September,  1780,  as  establishes  the  pay  and  rations  of  the 
regimental  surgeons  and  then*  mates,  be,  and  hereby  is, 
repealed : 

That  in  future  the  pay  of  a  regimental  surgeon  shall  be 
fifty-nine  dollars  per  month,  and  that  he  be  entitled  to  draw 
three  rations  per  day,  and  forage  as  heretofore;  and  that 
the  pay  of  a  regimental  surgeon's  mate  be  in  future  forty-two 
dollars  per  month,  and  he  be  entitled  to  two  rations  per  day.^ 

Ordered,  That  Mr.  [Benjamin]  Hawkins  have  leave  of 
absence. 

The  committee  of  the  week  [Mr.  Ezekiel  Cornell,  Mr.  Daniel  Carroll, 
Mr.  Abraham  Clark]  report  that  this  memorial  [of  Jesse  Grant]  be 
referred  to  the  Secretary  at  War  as  its  contents  are  altogether  of  a 
military  nature.  ^ 

WEDNESDAY,  MARCH  20,   1782 

A  letter,  of  the  18th,  from  General  Washington,  was  read, 
informing,  that  he  proposes  to  set  out  for  the  army  on  the 
North  river;  Whereupon, 

Resolved,  That  he  be  informed,  that  Congress  will  admit 
him  to  an  audience  of  leave,  to-morrow  at  half  after  ten.^ 

The  Committee  to  whom  were  referred  the  foreign  Despatches, 
read  in  Congress  on  the  18*^  Instant  Keport, 

1  This  report  is  in  the  Papers  of  the  Continental  Congress,  Xo.  149,  I,  folio  159. 

2  This  report,  in  the  writing  of  Ezekiel  Cornell,  is  in  the  Papers  of  the  Continental 
Congress,  No.  149,  I,  folio  196.  The  indorsement  shows  that  it  was  agreed  to  on  this 
day.    The  memorial,  dated  March  8,  is  on  folio  191.     See  post  March  27. 

^  The  proceedings  for  this  day  are  also  entered  in  an  abbreviated  form  in  the  Papers 
of  the  Continental  Congress,  No.  12  (estimates).  Washington's  letter  is  in  No.  152,  X, 
folio  471,  indorsed  as  read  March  18. 
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1.  That  the  letters  from  M'"  Jay  and  M''  Carmichael  be  referred  to 
a  Special  Committee,  and  that  the  Committee  be  authorised  and 
instructed  to  communicate  to  the  Superintend  ant  of  finance  such 
parts  thereof  as  relate  to  his  Department  and  to  the  committee  on 
retaliation  such  parts  as  relate  to  that  subject. 

2.  That  the  letters  from  D""  Franklin  and  M""  Adams  be  referred  to 
another  Committee,  and  that  the  same  in  like  manner  communicate 
the  proper  extracts  to  the  Superintendant  of  Finance  and  to  the 
Committees  on  subjects  to  which  they  relate. 

3.  That  the  protest  of  Capt.  Aiy  de  Neuf  of  the  Brigantine  Berken- 
haasTi  be  referred  to  the  preceding  Committee.  That  the  letter  from 
C*  de  Vergennes  with  the  memorial  from  Creditors 
of  Capt.  Gillon  be  referred  to  the  Delegates  of  South  Carohna. 

That  the  letters  of  Capt.  Gillon  and  M""  Searle  be  referred  to  the 
Superintendant  of  Finance.^ 

THURSDAY,  MARCH  21,  1782 

The  Commander  in  Chief  being  introduced  by  two  members  to  his 
audience  the  President  addressed  him  as  follows 

Sir,  Congress  have  been  informed  by  your  letter  of  the  18*^  that 
you  judge  it  necessary  to  set  out  for  the  army  on  the  North  River. 
They  have  nothing  particular  to  give  you  in  charge  and  have  appointed 
this  audience  only  to  assure  you  of  their  esteem  and  confidence,  to 
recommend  you  to  the  protection  of  Divine  Providence,  and  to  wish 
you  happiness  and  success. 

The  General  in  a  short  reply  having  testified  the  deep  sense  he  had 
of  this  repeated  assurance  of  the  esteem  and  confidence  of  Congress 
and  declared  that  nothing  in  his  power  should  be  wanting  to  promote 

^  This  report,  in  the  writing  of  James  Madison,  is  in  the  Papers  of  the  Continental 
Congress,  No.  25,  II,  folio  91.  It  was  passed  on  this  day  as  the  indorsement  states. 
According  to  Committee  Book  No.  186,  the  letters  of  Jay  and  Carmichael  were  re- 
ferred to  Mr.  [James]  Madison,  Mr.  [John  Morin]  Scott,  and  Mr.  [Daniel]  Carroll. 
The  letters  of  Franklin  and  Adams  and  the  protest  of  Ary  de  Neuf  were  referred  to 
Mr.  [William]  Ellery,  Mr.  [Arthur]  Lee,  Mr.  [Arthur]  Middleton,  Mr.  [Thomas]  Mc- 
Kean  and  Mr.  [Joseph?]  Jones. 

Extracts  from  the  letters  of  Mr.  Jay  and  Doctor  Franklin  are  in  No.  19,  III, 
folio  441,  and  both  letters  are  printed  in  the  Diplomatic  Correspondence  of  the  Amer- 
ican Revolution  (^\^larton).  Jay's,  dated  St.  Ildefonso,  October  3,  1781,  is  in  Vol. 
IV,  page  738;  and  Franklin's,  dated  Passy,  November  5,  1781,  is  on  page  825. 

On  this  or  an  approximate  date  was  read  a  letter  dated,  Westmoreland,  March  10, 
from  Lieutenant  Colonel  Henry  Lee.     It  is  in  No.  78,  XIV,  folio  511. 
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their  views  and  insure  success  in  the  operations  of  the  ensuing  cam- 
paign took  his  leave  and  withdrew.* 

[Motion  of  Mr  James  Madison  seconded  by  M^  Joseph  Jones,  That 

Congress  approve  of  the  conduct  of  the  Minister  plenipotentiary 

at  the  Court  of  Madi-id] 

Resolved,  That  the  Secretary  of  Foreign  Affairs  bo  directed  te 
inform  the  Minister  Plenipo.  of  the  U.  S.  at  the  Court  of  Madrid  be 
informed  that  Congress  entirely  approve  of  his  conduct  as  detailed 
in  his  letter  of  the  3?  of  Oct?  last;  That  the  limitation  afiixed  by  him 
to  the  proposed  sun*ender  of  the  navigation  of  the  Mississippi  in 
particular  corresponds  with  the  views  of  Congress;  that  they  observe 
with  much  not  without  surprise  and  concern  that  a  proposition  so 
liberal  in  itself  and  which  removed  the  only  avowed  obstacle  to  a 
comiection  between  the  U.  S.  and  His  C.  M.  should  have  produced 
so  little  cffcet  not  have  produced  greater  effects  on  the  Councils  of 
the  latter;  that  the  surrender  of  the  navigation  of  the  Mississippi 
was  meant  as  the  price  of  the  advantages  promised  by  an  early  and 
intimate  alliance  with  the  Spanish  monarchy,  and  that  if  this  alliance 
is  to  be  procrastinated  till  the  Conclusion  of  the  War,  during  a  con 
tinuancc  of  which  only  it-Ganbe-ncGcssafyy  the  reason  of  the  sacrifice 
will  no  longer  exist. 

That  as  every  day  which  the  proposed  Treaty  is  delayed  detracts 
from  the  obhgation  and  inducement  of  the  U.  S.  to  adhere  to  their 
overture,  it  is  the  instruction  of  Congress  that  he  urge  to  the  Ministers 
of  his  CM.  the  obligation  it  imposes  on  Spain  to  make  the  Treaty 
the  more  liberal  on  her  part;  and  that  in  particular  he  use  his  endeav- 
ors to  obtain  in  consideration  of  such  delay,  either  an  enlargement 
of  her  pecuniary  aids  to  the  U.  S.,  a  facilitating  of  the  use  of  the 
navigation  of  tho  Mississippi  to  the  Citizens  thereof,  or  some  peculiar 
indulgences  in  the  commerce  of  the  Spanish  Colonies  in  America.^ 

^  The  proceedings  for  this  day  are  entered  only  in  the  Papers  of  the  Continental  Con- 
gress, No.  12  (estimates). 

^  This  motion,  in  the  writing  of  James  Madison,  is  in  the  Papers  of  the  Continental 
Congress,  No.  36,  IV,  folio  7.     It  is  undated. 

"The  conduct  of  the  Spanish  Court  subsequent  to  the  date  of  the  letter  received  the 
day  preceding  your  departure,  corresponds  entirely  with  the  tenor  of  it  as  therein 
related.  Mr.  Jones  will  inform  you  of  the  act  of  Congress  wliich  that  letter  produced." 
Madison  to  Edmund  Randolph  May  — ,  1782.  Writings  of  Madison  (Hunt)  I,  190. 
Randolph  is  recorded  as  voting  the  last  time  March  14,  and  must  have  left  Philadelphia 
soon  after.  This  motion,  therefore,  should  have  been  presented  diiring  the  latter 
part  of  March. 

On  this  day  a  letter  of  the  same  day,  from  the  Superintendent  of  Finance  was  read. 
It  is  in  No.  137,  I,  folio  359. 
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FRIDAY,  MARCH  22,  1782 

The  committee,  consisting  of  Mr.  [Thomas]  Bee,  Mr. 
[Samuel  John]  Atlee,  Mr.  [Ezekiel]  Cornell,  to  whom  were 
referred  a  letter  of  the  21st  of  February,  from  Brigadier 
General  Moultrie,  and  a  motion  respecting  Brigadier  General 
Knox,  report. 

That  they  have  considered  the  same,  and  are  of  opinion 
that  the  request  of  General  Moultrie  is  reasonable  and  ought 
to  be  granted,  and  they  are  the  more  confirmed  of  its  pro- 
priety, when  they  consider  the  contents  of  President  Han- 
cock's letter  of  the  22  July,  1776,  and  President  Jay's  letter 
of  the  15  May,  1779,  and  the  Act  of  Congress  of  the  13  of 
the  same  month,  therefore  they  beg  leave  to  submit  the  fol- 
lowing resolution : 

That  Brigadier  General  Moultrie  be,  and  hereby  is  pro- 
moted to  the  rank  of  a  major  general  in  the  army  of  the 
United  States,  to  take  rank  as  such  from  the  14  day  of 
November,  1781. 

The  committee  are  also  of  opinion,  that  the  motion  respect- 
ing the  promotion  of  Brigadier  General  Knox,  is  founded  on 
just  principles,  and  report  the  same  as  their  opinion,  namely,^ 

Brigadier  General  Knox,  commanding  officer  of  the  artil- 
lery, being  recommended  by  the  Commander  in  Chief  by 
his  letter  of  the  31st  day  of  October  last,  to  be  appointed  a 
major  general  in  the  army  of  the  United  States,  on  account 
of  his  special  merit  and  particularly  for  his  good  conduct  at 
the  siege  of  Yorktown,  in  the  State  of  Virginia : 

Resolved,  That  Brigadier  General  Knox  be,  and  he  is 
hereby  promoted  to  the  rank  of  major  general  in  the  line  of 
the  army,  and  that  he  take  rank  from  the  15th  day  of  Novem- 
ber last. 

^  The  report  up  to  this  point  is  in  the  Papers  of  the  Continental  Congress,  No.  19,  IV, 
folio  467.  It  is  in  the  writing  of  Ezekiel  Cornell.  General  Moultrie's  letter  is  in  No. 
158,  folio  529. 
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A  motion  was  made  by  Mr.  [John  Morin]  Scott,  seconded 
by  Mr.  [Isaac]  Motte,  that  the  consideration  of  the  report  be 
postponed,  in  order  to  make  way  for  the  following  resolution : 

"  That  Brigadiers  General  James  Clinton,  William  Moul- 
trie, Lauchlin  Mcintosh,  and  Henry  Knox,  be  promoted  to 
the  rank  of  majors  general." 

On  the  question  for  postponing,  the  yeas  and  nays  being 
required  by  Mr.  [John  Morin]  Scott, 


New  Hampshire, 

Delaware, 

Mr.  Livermore, 

no}* 

Mr.  McKean, 

no 

Massachusetts, 

Dickinson, 

no  [no 

Mr.  Partridge, 

no] 
noh^ 

Wharton, 

ay 

Osgood, 

Maryland, 

Rhode  Island, 

Mr.  Hanson, 

no 

noP« 

Mr.  Ellery, 

no] 

>no 
no  J 

Carroll, 

Cornell, 

Virginia, 

Connecticut, 

Mr.  Jones, 

ay 

Mr.  Law, 

no] 

>no 

no  J 

Madison, 

no    no 

Wolcott, 

Lee, 

no 

New  YorJc, 

South  Carolina, 

Mr.  Scott, 

Zh- 

Mr.  Middleton, 

ay 

Floyd, 

Motte, 

ay^ay 

New  Jersey, 

Eveleigh, 

ay 

Mr.  BoudtQot, 

:>- 

Georgia, 

Condict, 

Mr.  Telfair, 

Zh 

Pennsylvania, 

Jones, 

Mr.  Montgomery, 

no 

Smith, 

no 

Clymer, 

ay 

■ay 

Atlee, 

ay 

So  it  passed  in  the  negative. 
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On  the  question  to  agree  to  the  resolution  for  the  promo- 
tion of  Brigadier  General  Knox  Moultrie,  the  yeas  and  nays 
being  required  by  Mr.  [John  Morin]  Scott, 


New  Hampshire, 
Mr.  Livermore, 
Massachusetts, 
Mr.  Partridge, 
Osgood, 
Rhode  Island, 
Mr.  EUery, 
Cornell, 
Connecticut, 
Mr.  Law, 
Wolcott, 
New  York, 
Mr.  Scott, 
Floyd, 
New  Jersey, 
Mr.  Boudinot, 
Condict, 
Pennsylvania, 
Mr.  Montgomery, 
Smith, 
Clymer, 
Atlee, 


no }  * 

ay 


ay 


ay 


ay 


ay\ 
ay  J 


r  ^y 


ay 


ay 

no 

ay 
ay 
ay 
ay  J 


div. 


fay 


Delaware, 
Mr.  McKean, 
Dickinson, 
Wliarton, 
Maryland, 
Mr.  Hanson, 
CarroU, 
Virginia, 
Mr.  Jones, 
Madison, 
Lee, 
South  Carolina, 
Mr.  Middleton, 
Motte, 
Eveleigh, 


ay 


Mr.  Telfair, 
Jones, 


no 


So  the  question  was  lost. 

On  the  question  to  agree  to  the  resolution  for  the  pro- 
motion of  Brigadier  General  Knox,  the  yeas  and  nays  being 
required  by  Mr.  [John  Morin]  Scott, 


New  Hampshire, 

Connecticut, 

Mr.  Livermore, 

ay}  * 

Mr.  Law, 

ay 

Massachusetts, 

Wolcott, 

ay 

Mr.  Partridge, 

:^}- 

New  YorJc, 

Osgood, 

Mr.  Scott, 

no 

Rhode  Island, 

Floyd, 

no 

Mr.  Ellery, 

Zh 

Cornell, 
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ay 
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New  Jersey, 

Virginia, 

Mr.  Boudinot, 

ayl-y 

Mr.  Jones, 

ay 

Condict, 

Madison, 

ay    ay 

Pennsylvania, 

Lee, 

ay 

Mr.  Montgomery, 

ay] 

South  Carolina, 

Smith 

ay 

Mr.  Middleton, 

no 

Clymer, 

ay 

•ay 

Motte, 

no  [no 

Atlee, 

no 

Eveleigh, 

no 

Delaware, 

Georgia, 

Mr.  McKean, 

ay 

Mr.  Telfair, 

no] 

>no 
no  J 

Dickinson, 

ay  \  ay 

N.  W.  Jones, 

Wharton, 

no 

Maryland, 

Mr.  Hanson, 

ay] 

Carroll, 

ay. 

^ay 

So  it  was  resolved  in  the  affirmative. 

The  committee,  consisting  of  Mr.  [Daniel]  Carroll,  Mr. 
[Ezekiel]  Cornell,  Mr.  [Abraham]  Clark,  Mr.  [Edmund]  Ran- 
dolph, and  Mr.  [Nicholas]  Eveleigh,  to  whom  was  referred  a 
letter  of  30  October,  1781,  respecting  the  promotion  of 
Colonel  Otho  Williams,  report, 

That  Colonel  Williams  stood  in  the  line  of  promotion  to 
be  a  brigadier  in  the  district  of  Delaware  and  Maryland, 
under  the  late  regulation  of  the  army;  that  it  appears  from 
the  returns  of  the  Maryland  line,  the  troops  of  that  State  are 
divided  into  two  brigades:  that  the  testimonies  in  favor  of 
Colonel  Otho  Williams's  merit  are  such  as  deserve  the  par- 
ticular notice  of  Congress,  and  therefore  submit  the  following 
resolution : 

That  Colonel  Otho  Williams  be  appointed  a  brigadier  in 
the  arm}^  of  the  United  States.^ 

^This  report,  in  the  writing  of  Daniel  Carroll,  is  in  the  Papers  of  the  Continental 
No.  19,  VI,  folio  561. 
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On  the  question  to  agree  to  this  resolution,  the  yeas  and 
nays  being  required  by  Mr.  [John  Morin]  Scott, 


New  Hampshire, 
Mr.  Livermore, 
Massachusetts, 
Mr.  Partridge, 
Osgood, 
Rhode  Island, 
Mr.  Ellery, 
Cornell, 
New  Yorlc, 
Mr.  Scott, 
Floyd, 
New  Jersey, 
Mr.  Boudinot, 
Condict, 
Pennsylvania, 
Mr.  Montgomery, 
Smith, 
Clymer, 
Atlee, 


ay} 

ay 
ay 

ay 

ay 

no 

ay 

ay 
no 


ay 


ay 


div. 


div. 


ay 
ay 
ay 

ay 


ay 


Delaware, 

Mr.  McKean,  ay 

Dickinson,  no 

Wharton,  ay 
Maryland, 

Mr.  Hanson,  ay 

Carroll,  ay 
Virginia, 

Mr.  Jones,  no 

Madison,  no 

Lee,  no 
South  Carolina, 

Mr.  Middleton,  no 

Motte,  no 

Eveleigh,  no 
Georgia, 

Mr.  Telfair,  no 

N.  W.  Jones,  no 


ay 


ay 


So  the  question  was  lost. 

A  motion  was  made  by  Mr.  [Edward]  Telfair,  seconded  ]:)y 
Mr.  [John  Morin]  Scott, 

That  Brigadiers  James  Clinton,  William  Moultrie,  and 
Lachlan  Mcintosh,  be  promoted  to  the  rank  of  majors- 
general,  and  that  they  take  rank  from  the  14  day  of  Novem- 
ber, 1781. 

On  the  question  to  agree  to  this,  the  yeas  and  nays  being 
required  by  Mr.  [John  Morin]  Scott, 


New  Hampshire, 

Connecticut, 

Mr.  Livermore, 

no}  * 

Mr.  Law, 

no 

Massachusetts, 

Wolcott, 

no 

Mr.  Partridge, 

no] 
noj™ 

New  Yorlc, 

Osgood, 

Mr.  Scott, 

ay 

Rhode  Island, 

Floyd, 

ay 

Mr.  Eller^^, 

noi 

>no 
no  J 

New  Jersey, 

Cornell, 

Mr.  Condict, 

no 

ay 


148 


Journals  of  Congress 


Pennsylvania, 

Virginia, 

Mr.  Montgomery, 

ay 

Mr.  Jones, 

ay 

Clymer, 

ay    ay 

Madison, 

no    no 

Atlee, 

ay 

Lee, 

no 

Delaware, 

South  Carolina, 

Mr.  McKean, 

no 

Mr.  Middleton, 

ay 

Dickinson, 

no  [no 

Motte, 

ay  [  ay 

Wharton, 

no 

Eveleigh, 

ay 

Maryland, 

Georgia, 

Mr.  Hanson, 

noi 
no  J 

Mr.  Telfair, 

Zh 

Carroll, 

N.  W.  Jones, 

So  the  question  was  lost.^ 


TUESDAY,  MARCH  26,  1782. 

On  motion  of  Mr.  [Ezekiel]  Cornell,  seconded  by  Mr. 

Resolved,  That  so  much  of  the  act  of  Congress  of  January 
12,  1780,  respecting  Mr.  Galvan,  as  directs  that  "he  be 
employed  in  the  inspectorship,  as  the  Commander  in  Chief 
shall  direct,"  be  and  hereby  is  repealed. 

On  a  report  from  the  Secretary  at  War,  to  whom  was 
referred  a  letter  from  Colonel  Carrington  to  the  quarter- 
master general. 

War  Office   March  26^^  1782. 
Sm, 

I  have  considered  Colonel  Carrington 's  letter  to  the  Quarter  Master 
General  recommending  the  establishment  of  a  Corps  of  Pioneers  for 
the  Southern  Army,  from  my  knowledge  of  the  Country,  I  conceive 
tliis  to  be  a  necessary  measure,  and  I  beg  leave  to  submit  the  following 
Resolve, 

Resolved,  That  the  quartermaster  with  the  southern  army 
be,  and  he  is  hereby  empowered  to  raise,  on  the  best  terms 
possible,  a  corps  of  pioneers,  consisting  of  thirty  privates, 
under  such  officers  now  in  public  pay,  as  he  may  think  proper 
to  appoint,  to  be  governed  by  the  articles  of  war,  and  to  con- 

^  On  some  date  approximating  this  was  read  a  letter  of  January  18  from  the  Marquia 
de  la  Fayette.     It  is  in  the  Papers  of  the  Continental  Congress,  No.  156,  folio  260. 


March,  1782  149 

tinue  on  the  establishment  one  year,  unless  the  service  will 
admit  of  their  being  sooner  discharged.^ 

Sir  :  After  many  applications  on  the  subject  of  the  public  exigencies, 
Congress  transmitted  to  the  several  states  on  the  18^^  April  last,  an 
estimate  of  the  expences  of  the  current  year,  and  the  suppUes  on 
which  they  relied  for  defraying  those  expences ;  and  as  the  distresses 
of  the  army  for  want  of  provisions,  and  their  uneasiness  and  dissatis- 
faction for  want  of  pay,  were  then  notorious,  and  as  the  clamors  of 
the  pubhc  creditors  grew  louder  and  louder,  it  was  judged  necessary 
to  state  the  measures  which  Congress  had  before  pursued  to  support 
the  war,  provide  for  pubhc  exigencies  service  and  guard  against  the 
dangers  and  embarrassments  with  which  they  were  then  threatened. 
To  this  statement  Congress  again  desire  to  refer.  The  recapitulation 
of  past  transactions  so  well  known  to  the  legislature  of  every  state, 
it  was  hoped  would  have  awakened  them  to  a  sense  of  the  pubhc 
danger,  and  have  engaged  them  to  a  more  liberal  compliance  with 
the  requisitions  then  made,  as  the  only  means  of  savuig  our  country 
from  impending  calamity.  It  gives  us  pain  to  observe  that  these 
expectations  have  not  been  fully  answered,  and  that  by  the  back- 
wardness of  the  States  to  grant  the  necessary  supplies  the  well  laid 
plans  of  our  general  have  been  disconcerted,  and  the  designs  of  Con- 
gress frustrated  in  two  important  objects,  the  first  prompted  by  the 
immutable  principles  of  justice,  to  relieve  the  distresses  of  thousands 
who  trusted  to  the  U.  S.  m  the  hour  of  difficulty  and  danger;  the  other 
to  establish  on  a  solid  foundation,  public  credit,  on  which  our  safety 
and  success  depend. 

This  inattention  in  the  states  has  almost  endangered  our  very 
existence  as  a  people,  and  altho'  it  is  our  duty  to  acknowledge  with 
gratitude  the  many  interpositions  of  Providence  in  our  favor,  and 
particularly  in  the  successes  of  the  last  campaign,  yet  to  expect  the 
assistance  of  Heaven,  without  using  all  the  means  in  our  power,  is 
rather  mockery  than  religion,  and  to  rely  on  foreign  aid,  without 
preparing  to  co-operate  with  it,  is  betraying  equally  our  mterests  and 
honor.  Yet  the  preservation  of  these,  ought  to  be  more  pecuharly 
the  care  of  a  people  contending,  as  we  are  in  the  sacred  cause  of 
liberty  and  virtue. 

The  special  and  peculiar  circumstances  of  the  present  moment 
requiring  the  most  vigorous  preparations  for  an  early  campaign,  it 
becomes  our  duty  again  to  urge  you  to  activity  and  decision. 

*  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  folio  179.  Car- 
rington's  letter,  dated  March  1,  is  on  folio  175. 
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be-assured  of  oar  utmost  endeavors  to  diminish- the  expcnce  of  tho 

We  have  only  now  to  intreat  in  tlie  most  earnest  manner  a  speedy 
and  an  effectual  compliance,  with  our  several  requisitions,  being  firmly 
persuaded,  that  nothing  but  a  punctual  compliance  with  the  Requisi- 
tions both  of  men  and  money  for  the  current  year,  will  enable  us  to 
do  justice  to  the  public  creditors  and  bring  an  army  into  the  field  so 
disciplined  and  appointed  as  may  insure  a  happy  issue  of  the  cam- 
paign and  conduct  us  to  an  honorable  and  lasting  peace.^ 

The  Committee  [Mr.  William  Ellery,  Mr.  Arthur  Lee,  Mr.  Arthur 
Middleton,  Mr.  Thomas  McKean  and  Mr.  Joseph  (?)  Jones],  to  whom 
it  was  referred  to  inspect  sundry  Letters  from  D""  Franklin  and 
M""  Adams,  and  a  protest  of  Captain  Ary  de  Neuf  against  Capt  John 
Paul  Jones,  and  report  thereon,  Report  as  their  opinion. 

That  the  letter  from  D''  Franklin  of  the  5*^  of  Nov.  1781,  and  the 
letters  from  M""  J.  Adams  of  the  13*^.  14*\  and  IS^i^.  of  Dec.  1781 
should  be  referred  to  the  Secretary  for  foreign  affairs.  That  the 
fourth  paragraph  relative  to  a  loan  of  five  millions  in  the  2"^^  page, 
and  the  6*^  paragraph  relative  to  the  goods  left  by  Commodore 
Gillon,  in  the  3'"'^  Page  of  M""  Adams'  letter  of  the  4**^  of  December 

^This  draft  of  a  circular  letter  to  the  states  is  iu  the  Papers  of  the  Continental 
Congress,  No.  24,  folio  327.  The  indorsement  shows  it  was  reported  by  jMessrs. 
[Arthur]  Lee,  [William]  EUery  and  [Nicholas]  Eveleigh,  debated  March  26  and 
rejected. 
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1781  be  referred  to  the  Superintendant  of  Finance  and  the  remauider 
of  said  letter  to  the  Secretary  of  Waf  for  foreign  affairs  and  that  the 
protest  of  Captam  Ary  de  Neuf  should  also  be  referred  to  the  Secretary 
of  foreign  affairs,  that  he  bo  who  is  directed  to  inquire  particularly 
into  the  allegations  of  the  said  -Ary  do  -Neuf  -against  Capt.  John-Paul 
Jones  for  confining  him,  detaining-  the-  Brigantinc  undef-his  com- 

IXrJTlTtTr~TtTItt    crtlTj^lll^  ■tlWllT — ■J3Uli-tt3""V-L'""llx3""Ul  U \V*—cliltt~Wcll\jl    IXlctl  Ul  UUClUUSJ 

m^" iekfeion  of  the  laws  of  neutrality  therein  stated  and  make  report 
to  Congress.^ 

The  Committee  appointed  to  examine  into  the  state  of  the  public 
lottery  report 

That  from  information  received  from  one  of  the  Commissioners  it 
appears  that  the  drawing  of  the  lottery  recommenced  more  than  a 
year  ago,  but  was  suspended  for  want  of  money  to  carry  it  on  'till 
the  beginning  of  last  winter  when  the  business  was  reassumed, 
under  the  direction  of  the  Superintendant  of  Finance.  That  about 
thirty  thousand  tickets  yet  remained  to  be  drawn  which  wiU  be 
finished  in  about  thirty  days.  That  the  Superintendant  of  Finance 
had  agreed  to  furnish  £65  per  month  for  the  payment  of  office  room, 
clerks  &c.  till  the  business  is  compleated;  that  the  small  prizes  are 
paid  in  old  money  or  new  emissions  at  40  for  one;  that  the  high 
prizes  are  paid  in  certificates  for  like  money.^ 

The  Com*^^  of  the  week  [Mr.  Noble  Wimberly  Jones,  Mr.  Abraham 
Clark,  Mr.  George  Partridge]  report,  That  the  memorial  of  M""  Wyn- 
koop  late  Commander  of  the  vessels  on  Lake  Champlain,  with  the 
papers  accompanying  the  same,  be  referred  to  the  Agent  of  Marine. 

That  the  petition  of  Capt.  Louis  Marnay  be  dismissed. 

'J.' 11  lit  ^Q  LnC'   iJCoTuxOfi"  OI    v^txTjC.'  OCiiidOCI"  to   ■HU.DIXriL""LilG'"1011CT\\^TfiEp 

ct  UIj, — k^TjIll  151L/V51  cl5J  tlT^slJ  T!3TT?U.t  yJV  ±\.\.\j tTTt^t  t  TJ.1  tilts  XlJv?i^  lilitJllU  1  ct T^JCtJ:  111 
tjfi^  i^iJciljO  ox    oO  Ucll  v./'cXiOl  ixlcl'~"XOi  ""lIIC    c  11X1"'  '■ilO"COllL  1X1U.OCI  ■  lll~LIlil'c  sGi  t'~ 

ice,  being  from  the  26^^  of  Nov'".,  1T79,  to  the  2°^  of  March,  1780,  as 
appears  from  a  Ccrtifieatc  from  the  Colonel  of  the  Regiment. 

1  This  report,  in  the  writing  of  William  Ellery,  is  in  the  Papers  of  the  Continental 
Congress,  No.  25,  II,  folio  93.  It  isindorsed  "Entered 25 March,  1782.  Read.  Passed 
March  2^"^  1782." 

^  This  report,  in  the  writing  of  George  Partridge,  is  in  the  Papers  of  the  Continental 
Congress,  No.  26,  folio  341.  The  indorsement  shows  that  it  was  read  on  this  day. 
According  to  Committee  Book  No.  186,  the  committee  was  appointed  March  6,  and  con- 
sisted of  Mr.  [George]  Partridge,  ilr.  [Abraham]  Clark  and  Mr.  [Joseph]  Montgomery. 
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Referred  to  the  Secy  at  War.^ 

The  Committee  of  the  Week  Report, 

That  the  memorial  of  Francis  BaUey  lay  on  the  table.^ 

The  Committee  of  the  Week,  On  the  memorial  of  Cap?  Richard 
Varick  praying  that  his  Depreciation  may  be  made  up  to  him — Report 
that  the  said  memorial  be  referred  to  the  Secy  at  War.^ 

The  Committee  to  whom  was  referred  the  letter  of  John  Dodge 
report  that  they  have  made  the  fullest  enquiry  that  the  circumstances 
of  the  case  would  admit,  relative  to  the  facts  mentioned  in  said  letter, 
but  have  not  been  able  to  obtain  any  evidence  to  support  them,  and 
are  therefore  of  opinion  that  the  committee  ought  to  be  discharged.* 

WEDNESDAY,  MARCH  27,  1782 

On  motion  of  Mr.  [Abraham]  Clark,  seconded  by  Mr. 
[Ezekiel]  Cornell, 

Ordered,  That  the  Secretary  at  War  make  return  to  Con- 
gress of  the  officers  employed  in  the  quartermaster's  depart- 
ment. 

On  motion  of  Mr.  [Samuel]  Osgood,  seconded  by  Mr. 
[Ellas]  Boudinot, 

*  This  report,  iu  the  writing  of  Abraham  Clark,  is  in  the  Papers  of  the  Continental 
Congress,  No.  32,  folio  319.  The  memorial  of  Jacobus  Wynkoop,  dated  March  25,  is 
in  No.  41,  X,  folio  593.  Captain  Schreiber's  petition,  dated  March  22,  is  in  No.  78, 
XXI,  folio  157. 

=*  This  report,  in  the  writing  of  Noble  Wimberly  Jones,  is  in  the  Papers  0/  the  Conti- 
nental Congress,  No.  32,  folio  341.     It  is  undated  but  belongs  to  this  period. 

Francis  Bailey's  memorial,  dated  Philadelphia,  March  14, 1782,  is  in  No.  43,  folio  17. 

3  This  report,  in  the  writing  of  Noble  Wimberly  Jones,  is  in  the  Papers  of  the  Conti- 
nental Congress,  No.  32,  folio  345.     It  is  undated  but  belongs  to  tliis  period. 

*  This  report,  in  the  writing  of  Oliver  Wolcott,  is  in  the  Papers  of  the  Continental 
Congress,  No.  78,  VII,  folio  429.     See  ante  February  27. 

On  this  day,  according  to  the  indorsement,  was  read  a  letter  of  February  18  from 
Major  General  Greene.  It  was  referred  to  Mr.  [Ezekiel]  Cornell,  Mr.  [Daniel]  Carroll, 
Mr.  [Thomas]  Bee.     It  is  in  No.  155,  II,  folio  429. 

Also,  a  letter  of  Paymaster  General  J.  Pierce,  dated  February  10,  was  referred  to  the 
Secretary  at  War.    It  is  in  No.  165,  folio  645. 

Also,  a  letter  of  March  25  from  the  Superintendent  of  Finance.  It  is  in  No.  137,  I, 
folio  363. 

Also,  on  this  or  an  approximate  day,  was  read  a  letter,  of  March  26,  from  the  Sec- 
retary at  War.     It  is  in  No.  149,  I,  folio  183. 
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Ordered,  That  the  Secretary  at  War  make  return  to  Con- 
gress of  the  number  of  general  officers  which  the  Commander 
in  Chief  judges  necessary  to  be  employed  in  the  field,  in  the 
main  and  seperate  armies,  and  in  the  different  parts  of  the 
United  States. 

The  Committee  of  the  Week  [Mr.  Noble  Wimberly  Jones,  Mr. 
Abraham  Clark,  and  Mr.  George  Partridge]  report. 

That  the  Petition  of  Capt.  Peter  Landais  be  referred  to  a  special 
Committee. 

That  the  Petition  of  John  Edgar  be  referred  to  a  special  Commit- 
tee.^ 

War  Office,   Marcli  2&^,  1782. 
Sir, 

I  have  considered  the  petition  of  Jesse  Grant  late  a  Lieutenant  in 
Colonel  Webb's  Regiment  and  beg  leave  to  report, 

That  as  the  several  states  have  the  appointment  of  all  officers  in 
their  respective  lines  under  the  grade  of  general  officers,  I  apprehend 
that  the  rank  of  this  officer  can  only  be  investigated  by  the  State  of 
Connecticut  to  which  line  he  formerly  belonged. 

With  respect  to  his  pay,  I  beg  leave  to  submit  the  following  resolu- 
tion, 

Resolved,  That  it  be  and  is  hereby  recommended  to  the  State  of 
Connecticut  to  settle  the  pay  of  M'"  Jesse  Grant  as  lieutenant  up  to 
the  IS**"  May  1778  and  from  that  time  as  Captain  to  the  time  he 
returned  from  Captivity.' 

SATURDAY,  MARCH  30,  1782 

The  committee,  consisting  of  Mr.  [Thomas]  McKean,  Mr. 
[Elias]  Boudinot,  and  Mr.  [Richard]  Law,  to  whom  were 
referred  an  ordinance  for  establishing  a  court  of  appeals, 
and  the  form  of  a  law  to  be  passed  by  the  several  states  for 
regulating  the  courts  of  admiralty,  delivered  in  the  draught 

^  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  32,  folio  299.  The 
indorsement  states  that  it  was  passed  this  day.  According  to  Committee  Book  No. 
186,  both  petitions  were  referred  to  Mr.  N[oble]  W[imberly]  Jones,  Mr.  [Abraham] 
Clark,  and  Mr.  [George]  Partridge  on  this  day. 

^  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149, 1,  folio  197.  It  was 
read  on  this  day,  the  indorsement  indicates. 
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of  an  ordinance  for  establishing  a  court  of  appeals,  which 
was  read  a  first  time : 

Ordered,  That  Tuesday  next  be  assigned  for  the  second 
reading. 

The  said  committee  also  reported  the  form  of  a  law  to  be 
recommended  to  the  states  for  regulating  the  courts  of 
admiralty : 

Ordered,  That  Tuesday  next  be  assigned  for  the  consid- 
eration of  this  form. 

Ordered,  That  Mr.  [Elias]  Boudinot  have  leave  of  absence. 

On  the  report  of  a  committee,  consisting  of  Mr.  [Ezekiel] 
Cornell,  Mr.  [Elias]  Boudinot,  and  Mr.  [Thomas]  McKean, 
to  whom  was  referred  a  report  from  the  Secretary  at  War, 
on  a  reward  for  apprehending  deserters,  and  who  were 
directed  to  confer  with  the  Superintendant  of  finance  and 
Secretary  at  War  on  the  subject: 

War  Office  Marcli  2&^,  1782. 
Sir: 

I  have  considered  the  proposed  resolves  recommending  to  the 
several  states  to  make  laws  giving  a  boimty  to  all  persons  who  shall 
apprehend  British  deserters  &c.  I  beg  leave  to  submit  them  to  the 
consideration  of  Congress,  draughted  anew  in  the  following  manner: 

Resolved,  That  it  be  recommended  to  the  several  states  to  pass 
laws  giving  a  reward  of  eight  Spanish  milled  dollars  to  any  person  or 
persons,  who  shall  apprehend  and  safely  confine  in  the  next  county 
jail,  any  prisoner  of  war  belonging  to  the  British  army  attempting  to 
make  his  escape  from  the  place  of  his  confinement  and  one-eighth  of 
a  dollar  per  mile  to  pay  the  traveUing  expenses  to  jail  and  also  five 
ninetieths  of  a  dollar  per  day  for  each  and  every  day  the  prisoner 
shall  therein  be  confined,  all  which  expense  shall  be  borne  by  the 
United  States  and  refunded  by  the  Superintendant  of  Finance  to  the 
states  advancing  the  money,  on  the  accounts  being  transmitted  to 
him.  certified  by  the  Governor  or  President  of  the  said  state.  And  as 
a  farther  encouragement  for  apprehenduig  such  deserters,  it  is  recom- 
mended to  the  several  states  to  exempt  the  person,  who  shall  appre- 
hend and  secure  a  deserter  as  aforesaid  from  a  tour  of  Militia  duty.^ 
*  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  folio  187. 
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Resolved,  That  it  be  and  hereby  is  recommended  to  the 
states  respectively  to  pass  laws  giving  a  reward  of  eight 
dollars  to  any  person  or  persons,  who  shall  apprehend  and 
safely  secure  in  the  next  county  gaol,  or  such  other  place  as 
the  executive  in  each  State  shall  dbect,  any  prisoner  of  war 
belonging-^  the  British  Army  taken  from  the  enemy,  who 
has  escaped  from  the  place  of  his  confinement,  and  one- 
eighth  of  a  dollar  per  mile  for  traveling  expences  to  the  said 
gaol,  also  five-ninetieths  of  a  dollar  per  day  for  the  subsistence 
of  each  prisoner  while  confined;  all  the  above  sums  to  be 
paid  by  the  State  in  which  the  prisoner  or  prisoners  shall  be 
confined,  and  repaid  to  the  State  advancing  the  money  as 
aforesaid  by  the  Superintendant  of  finance,  on  the  accounts 
being  transmitted  to  him  properly  authenticated. 

!^1::11U.  IICJ  U»  XlltLlxt?^    L51±ULIt-ll  til' UiXltJrrt?    1  \Jt "TttJTT l  vTrrtTxitx lllLi    CJTHJll"  ijl  rl3t7llv?TCfr 

typi  ^JiitJll*-!-  itliv.1  i^^jxiiTiivjn;  'pi  ioi3iit5i     ticj    ciJLC/itSOniiiA  J.it3iJT  n   L\7T.ii    v/i  tixtt Id icO 

trt    tllVy   S^"rtT»5^iiJ    Dll\j  Kl?Utlt5\5  "T  TT  Vi  W   €T"a  ot5y    tU   CJlJtJ»-lTv/  Lilt!    IJT TyuilUT^cs  ctlT  1 "" 

ctUlC  UvJr   t311U   iL?T^VJ^OTll^-Tt?l5t7TLlLlv/la3^  Ullt5^tJT  tjx  llC/l     TCT  tJlIt3irt51v7i  t3  T  T5M  *-l"i3t)V?tl^ 

13   3tJt7i.l    tic?    t)llt:5^^Cctt3t5   OilclTT^JctBCT     tctTTtS     a7E^TX?t5arT7Tt3     CiJ^Jlltiot?   T^t5I3t71t3t5xv7llo^Ct7 

Cr)  111x11111  ST"  ctriCl~C5crlO'  IvCCpilitJf     ijllO"  pTToOIlCi  S'   ^lOO'  ClicIiClCt^    ciyTrCC*!  01© '"LO 
tn.C~x0T^©S'O  Ta^"*T^SOJ:llt  lOIlSj'^ftll  Vljri  lO^"  ltiJ.©T^  Tll"i30Ilc)ft  TllCO."CO~TJil©"COIlErft'Fy" 

llUlJW^lDllolJuHxU.TIJgT 

[And  whereas  the  legislatures  of  some  of  the  states  may  not 
be  in  session  for  some  time  after  this  recommendation 
reaches  the  State;  it  is  therefore 

Resolved,  That  until  the  legislature  shall  sit,  all  sums  of 
money  advanced  by  the  treasurer  of  such  State,  by  direction 
or  advice  of  the  executive  authority  thereof,  or  otherwise 
borne  in  the  first  instance  by  the  person  or  persons  appre- 
hending and  securing  such  prisoners,  agreeably  to  the 
foregoing  resolution,  shall,  when  produced  to  the  Superin- 
tendant of  finance,  properly  authenticated,  be  immediately 
discharged.] 
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Resolved,  That  it  be,  and  hereby  is,  recommended  to  the 
several  states,  to  take  effectual  measures  to  prevent  any 
person  or  persons  from  harboring,  secreting,  assisting, 
abetting,  or  comforting,  any  prisoner  of  war  taken  from  the 
enemy,  in  making  his  escape  from  the  place  of  his  confine- 
ment.^ 

MONDAY,  APRIL  i,  1782 

On  a  report  of  the  Superintendant  of  finance,  to  whom  was 

referred  a  motion  of  Mr.  [Thomas]  Bee,  seconded  by  Mr. 

[Isaac]  Motte, 

Office  of  Finance,  March  28th,  1782. 
Sir, 

The  Motion  made  by  the  honorable  Thomas  Bee,  Esquire,  in 
Congress,  the  25th  Instant,  being  referred  to  me,  I  have  required  a 
Copy,  from  the  Register,  of  the  Entry  made  in  the  Treasury  Books; 
by  which  I  find,  that  on  the  13th  September  1780,  Major  General 
Lincoln  is  charged  for  a  Warrant  (drawn  that  Day  by  the  Commis- 
sioners of  the  Treasury,  pursuant  to  an  Order  of  Congress  of  the  12th 
Instant)  for  fifty  thousand  Dollars,  in  favor  of  the  honorable  Mr. 
Bee,  "In  Part  of  the  Monies  due  him  on  Account  of  the  Bills  of 
Exchange  in  his  Favor,  drawn  by  Major  General  Lincoln,  and  ac- 
cepted by  the  Board,  in  June  1780." 

As  Mr.  Bee  alledges  that  those  accepted  Bills  were  not  his  Prop- 
erty, and  that  he  has  given  them  up  to  the  right  Owners,  who  will 
claim  the  fuU  Amount  of  the  BiUs,  under  the  Acceptances;  and  as 
Congress  were  m  the  Practice,  at  that  Time,  of  grantmg  Money  to 
the  Delegates  upon  their  own  Applications,  charging  such  Grants  to 
the  States  they  represented,  I  cannot  see  any  Cause  why  this  Sum 
may  not  be  added  to  the  others;  provided  the  other  Delegates  of 
South  Carolina  agree  to  the  Charge  against  their  State,  and  accept 
Mr.  Bee  as  being  accountable  thereto,  for  that  Sum. 

I  have  taken  the  Liberty  to  draft  a  Resolution,  which  with  great 
deference  is  submitted: 

TjU      J.  11"      lltzlit^i  ttUi"      Jrixt7Tt±nj3    JL>CIJ     £73t£r .    "Jjy     iTilUllttd  VXXTTXtJgcto    -llJcJCTttxI  i5y 

^  This  report,  in  the  writing  of  Ezekiel  Cornell,  except  the  paragraphs  in  brackets, 
which  is  in  the  writing  of  Abraham  Clark,  is  in  the  Papers  of  the  Continental  Congress^ 
No.  28,  folio  61. 
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1  Qci-i  rw^c^y*^ 


tAlJt7Xl   UiTT  oil  T  Wilt* 

■WxtB  tilllt'ii^Utt    WW    Dllv3  XXV/ijIl/lt?   ItXUiJOr   VT^llt^l  til  XJilIU  ttl  t-  *JX 

TyXXLtS     »  XXTl^Tl     lll_^    11CC\J.       vll  tt*  VV  11    Til  '  —  X'  ttT  v/1      vJ'Xl'll\-'    k3cCTtt    A.T  j.  J.  .       XTvTv-^    CHXTZI     vmi^JlT 

Vift/-!    Mi^r^*''     ^i^i^/;^T^^t'/^^^■r'\T7   i"nA     ^Pv/'^nQnyTT'   T^r^n  t^iTi—  in    _i  iiTir^     "I  /  RO      r\n  t*]   T\7  n  1  o  n 
TTttrt    lt7v5Ull      Wt5C"lJt>t;U.    IL/ V      CTlt5       _L  1  CttCJTIt^     XTtTctxrt      ill    €TX111\>      XTTTTT^     (JU.U     VV  llTUll 

CfctiU.    J31ttCJ    llt7tJ    fcTCiilS     lJll\3    X  1  t7T7v:7TT3'r      t/T    1.TX1  ,     X7\?\3    llctTrv?      t/t^v^TI    yTj      111  til     U.^ 

TT'Vdd-1     tU    tllvj      |J  i  "  jJ"!    vTrVllTI/T 3      W  llU      TTTTTT      tTTttTill     Cll"     1  li  1 1    O t-lU  r3    TT! ^ |J T  C/CJot/t-l 

tTAvMvJlXl     lO  'Cx1\3' "Jril VIXli3IiC)~"Oi   '  \V"iiTOIi" ull"  V  AT'Ti'i'"Oi3  "vJiibxultivlr™""  XllU  liUixtT 

Tho9.  Boo  Egqr.  ■  to  remedy  the-j^nconveBieBees— ftfisipg-  HpeB-tbts 

X  I TtliWCtTTDTUll    ilciCT^tllU  V  v?tt    "CtlltX      TTTC — tJUlUJl       A^\ji\D^lX\jT^TS    Ui      r^xJULii    VjtCx  rrrillcli 
J      T3(X  L\A.    KJKjIXxJKj       \j\J     VV  11 T^ 

i^^Q/-^-n  1  v/>.  TO.   4-  r^    Vvi-t    civ-vTf\l-i-r   n  nrtf^n'ni'ifi  Mir^  * 

Ut3v|T*Tj-\^     lk3     Uv      Kf\J     OVXV-'T  y       Ui\^\^v/ VfcXJ.uc«k/l.\_/) 

Resolved,  That  the  register  be,  and  hereby  is,  authorised 
and  directed  to  charge  the  sum  of  fifty  thousand  continental 
dollars,  paid  to  the  Hon.  Thomas  Bee,  in  virtue  of  a  warrant 
dated  the  13  September,  1780,  to  the  State  of  South  Carolina, 
and  credit  the  account  of  Major  General  Lincoln  for  the 
same.^ 

A  letter,  of  31  March,  from  Jonas  Fay,  Moses  Robinson, 
Paul  Spooner  and  Isaac  Tichenor,  was  read,  informing  "  that 
in  consequence  of  the  resolution  of  Congress,  of  the  20  of 
August  last,  the  State  of  Vermont  have  invariably  pursued 
every  measure  in  order  to  comply  with  the  said  resolution, 
in  a  manner  that  was  consistent  with  the  ol)ligations  she 
was  under  to  the  people  inhabiting  the  east  and  west  unions, 
and  maintaining  the  peace  and  harmony  of  her  citizens  with 
those  inhabitants";  and  enclosing  several  resolutions  of  the 
legislature  of  Vermont,  announcing  their  compliance  with 
the  preliminary  rec|uired  in  the  said  resolution  of  Congress, 
of  the  20th  of  August  last;  together  with  a  duplicate  of  a 
commission  to  them,  under  the  great  seal  of  the  State, 
empowering  them,  in  behalf  of  the  State  of  Vermont,  to 
subscribe  the  Articles  of  Confederation.^ 

'  The  report  of  the  Superintendant  of  finance,  dated  March  28,  is  in  the  Papers  of  the 
Continental  Congress,  No.  137,  I,  folioa  373  and  379.  The  motion,  in  the  writing  of 
Thomas  Bee,  on  which  the  resolution  was  based,  is  in  No.  137,  I,  folio  381. 

'■^  This  letter  is  in  the  Papers  of  the  Continental  Congress,  No.  40,  II,  foUo  273,  the 
resolutions  of  the  Vermont  legislature  are  on  folio  269,  and  the  commission  on  folio  187. 
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A  motion  was  made  by  Mr.  [Abraham]  Clark,  seconded  by 
Mr.  [John  Morin]  Scott, 

That  the  letter  of  Jonas  Fay,  &c.  with  the  papers  accom- 
panying the  same,  together  with  the  several  papers  on  the 
files  of  Congress,  relating  to  the  same  subject,  and  received 
since  the  20th  of  August  last,  be  referred  to  a  committee. 

And  on  the  question  for  commitment,  the  yeas  and  nays 
being  required  by  Mr.  [John  Morin]  Scott, 


ay 


New  Hampshire, 

Delaware, 

Mr.  Livermore, 

ay}  * 

Mr.  McKean, 

ay 

Massachusetts, 

Wharton, 

ay 

Mr.  Partridge, 

:^}- 

Maryland, 

Osgood, 

Mr.  Hanson, 

ay 

Rhode  Island, 

Carroll, 

ay 

Mr.  Ellery, 

:y}- 

Virginia, 

Cornell, 

Mr.  J.  Jones, 

no 

Connecticut, 

Madison, 

ay 

Mr.  Law, 

Zh 

Lee, 

no 

Wolcott, 

South  Carolina, 

New  York, 

Mr.  Middleton, 

no 

Mr.  Scott, 

no"! 

>no 
no] 

Bee, 

ay 

Floyd, 

Georgia, 

New  Jersey, 

Mr.  Telfair, 

no 

Mr.  Clark, 

ayi 

N.  W.  Jones, 

no 

Condict, 

Pennsylvania, 

Mr.  T.  Smith, 

ayi 
ay  }■■'>' 

Clymer, 

ay 


div. 


So  it  was  resolved  in  the  affirmative. 

Congress  took  into  consideration  the  report  of  the  com- 
mittee, consisting  of  Mr.  [James]  Madison,  Mr.  [Abraham] 
Clark,  and  Mr.  [Ezekiel]  Cornell,  to  whom  was  referred  a 
letter  of  23  of  February  last,  from  the  president  of  New 
Hampshire,  which  is  as  follows:  ^ 

"  That  so  much  of  the  said  letter  as  relates  to  five  millions 
of  dollars  of  the  old  emission,  remaining  in  the  treasury  of 

*  From  this  point,  thp  entries  in  the  Journal  are  by  George  Bond. 
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New  Hampshire,  as  a  surplus  of  the  quota  allotted  to  that 
State  for  redemption,  be  referred  to  the  Superintendant  of 
finance  to  report: 

"That  in  answer  to  the  remaining  part  of  the  letter, 
which  represents  that  the  State  of  New  Hampshire  was  over- 
rated in  the  requisition  made  by  Congress  on  the  2d  of 
November  last,  and  contains  a  return  of  its  inhabitants, 
amounting  to  82,200  only,  the  president  of  the  said  State  be 
informed : 

"That  as  a  valuation  of  land  throughout  the  United 
States,  which  the  instrument  of  Confederation  prescribes  as 
the  rule  for  apportioning  the  public  burthens  on  the  several 
states,  was  under  present  circumstances  manifestly  unattain- 
able, Congress  were  obliged  to  resort  to  some  other  rule 
in  fixing  the  quotas  in  the  requisition  of  November  last : 

"  That  the  number  of  inhabitants  in  each  State,  having 
been  a  rule  observed  in  previous  requisitions  of  money, 
naturally  presented  itself  as  the  most  eligible  one : 

"  That  as  no  actual  numeration  of  the  inhabitants  of  each 
State  hath  yet  been  obtained  by  Congress,  the  computed 
number  which  formed  the  basis  of  the  first  requisition  made 
on  the  states  the  29th  of  July,  1775,  was  adhered  to: 

"That  although  the  particular  numeration  of  the  inhabi- 
tants of  New  Hampshire,  as  stated  in  the  letter,  should  have 
been  made  with  due  accuracy,  still  a  reduction  of  its  quota 
in  conformity  thereto,  might  produce  injustice  to  the  other 
states;  since  the  computation  of  July,  1775,  may  as  far 
exceed  their  real  number  as  it  has  been  found  to  exceed  that 
of  New  Hampshire : 

"That  if  the  justice  of  the  application  from  New  Hamp- 
shire were  less  uncertain,  it  would  at  this  season  be  impossible 
to  superadd  to  the  quotas  of  the  other  states,  any  deduction 
from  that  of  New  Hampshire,  and  to  make  such  deduction 
without  superadding  it  to  the  quotas  of  the  other  states, 
would  leave  a  deficiency  in  the  revenue  which  has  been  found 
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on  calculation  to  be  essential  for  the  exigencies  of  the  current 
year : 

"  That  the  other  facts  stated  by  him  in  his  letter,  however 
well  founded  they  may  be,  are  not  peculiar  to  New  Hamp- 
shire, and  if  admitted  for  the  purpose  to  which  they  are 
applied,  would  authorise  and  produce  similar  demands  from 
other  states : 

"That  for  these  considerations,  and  more  especially  as 
the  apportionment  in  question,  if  hereafter  found  to  be 
erroneous,  will  be  subject  to  correction.  Congress  cannot 
comply  with  the  request  made  in  behalf  of  New  Hampshire, 
and  confide  in  the  justice  and  public  spirit  of  the  said  State 
for  those  exertions  which  may  be  necessary  to  prevent  defi- 
ciency in  the  public  revenue."  ^ 

A  motion  was  made  by  Mr.  [Samuel]  Livermore,  seconded 
by  Mr.  [Samuel]  Osgood,  that  the  consideration  of  the  report 
be  postponed,  in  order  to  make  way  for  the  following  resolu- 
tion :  ^ 

"That  66,512  dollars  be  deducted  from  the  sum  set  to  the 
State  of  New  Hampshire  by  the  resolution  of  the  2d  Novem- 
ber last,  as  her  quota  of  eight  million  dollars  for  the  service 
of  the  year  1782,  it  appearing  that  New  Hampshire  is  over- 
rated that  sum."^ 

On  the  question  for  postponing,  the  yeas  and  nays  being 
required  by  Mr.  [Samuel]  Livermore, 

New  Ham/psMre, 
Mr.  Livermore,  ay  }  * 


Massachusetts, 

Mr.  Partridge, 

zw 

Osgood, 

Rhode  Island, 

Mr.  EUery, 

ayi 

Cornell, 

no 


Connecticut, 
Mr.  Law,  no  l 

Wolcott,  no  J 

New  York, 
Mr.  Scott,  no  i 

Floyd,  no/"'' 

New  Jersey, 
Mr.  Condict,  ay}  * 

^  This  report,  in  the  writing  of  James  Madison,  is  in  the  Papers  of  the  Continental 
Congress,  No.  20,  I,  folio  19.     See  post  May  22. 

2  At  this  point,  Charles  Thomson  resumes  the  entries  in  the  Journal. 

^Tliis  motion,  undated,  in  the  writing  of  Samuel  Livermore,  is  in  the  Papers  of 
the  Continental  Congress,  No.  20,  I,  folio  2.S.     A  copy  of  the  vote  ia  on  folio  21. 


no 

r 

no 
no 

no 

no 
no 

no 

no 

no 

no 

av 
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South  Carolina, 

Mr.  Middleton,  no 

Bee,  no^^° 
Georgia, 

Mr.  Telfair,  no 

N.W.Jones,  no^^"^ 


Pennsylvania, 
Mr.  Clymer, 
Delaware, 
Mr.  McKean, 
Wharton, 
Maryland, 
;Mr.  Hanson, 
Carroll, 
Virginia, 
Mr.  J.  Jones, 
Madison, 
Lee, 

So  it  passed  in  the  negative.^ 


WEDNESDAY,  APRIL  3,  1782 

Mr.  [Jonathan]  Elmer,  a  delegate  for  New  Jersey,  attended, 
and  took  his  seat. 

Mr.  [James]  Lovell,  a  delegate  for  Massachusetts,  at- 
tended, and  took  his  seat. 

On  a  report  of  a  committee,  consisting  of  Mr.  [Ezekiel] 
Cornell,  Mr.  [James]  Madison,  Mr.  [Arthur]  Middleton,  to 
whom  was  referred  a  resolution  passed  by  the  legislature  of 
the  State  of  South  Carolina,  on  the  14  of  February,  1782, 

Resolved,  That  the  said  resolution  be  referred  to  the  Com- 
mander in  Chief,  to  take  order  in  the  way  he  shall  think 
most  proper  to  carry  the  same  into  effect.^ 

Ordered,  That  Mr.  [Isaac]  Motte  have  leave  of  absence. 

A  motion  was  made  by  Mr.  [James  ]  Madison,  seconded  by 
Mr.  [John  Morin]  Scott,  in  the  following  words : 

Congress  having  by  a  resolution  of  the  first  instant, 
referred  to  a  committee  sundry  papers  received  from  Jonas 

'  On  this  day,  according  to  the  indorsement,  was  read  a  letter  of  March  15,  from 
the  Governor  of  North  Carolina,  acknowledgitig  receipt  of  certain  letters.  It  is  in 
the  Papers  of  the  Continental  Congress,  No.  72,  folio  135. 

Also,  a  letter  of  March  30,  from  the  Secretary  at  War.     It  is  in  No.  149, 1,  folio  205. 

^  This  report,  in  the  writing  of  Ezekiel  Cornell,  ia  in  the  Papers  of  the  Continental 
Congress,  No.  20,  II,  folio  413.     The  resolution  is  in  No.  72,  folio  544. 
2708°— VOL  22—14 11 
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Fay,  &c.  together  with  the  other  papers  on  the  files  of  Con- 
gress, relating  to  the  same  subject,  received  since  the  20 
of  August  last:  the  yeas  and  nays  having  been  required  on 
the  question,  and  of  the  papers  so  committed,  such  part 
only  having  been  entered  on  the  journal  of  the  said  day,  as 
statcia  purports  on  the  part  of  Yormont  the  New  Hampshire 
Grants,  a  compliance  with  tfee  a  preliminary  requisition  con- 
tained in  the  resolution  of  Congress  of  the  20  of  August  last, 
aproviouaact  the  proceedings  of  Vermont  of  tho  20th  of  Nov. 
las^  from  the  16  to  the  19  of  October  last,  rejecting  the  same, 
and  sundry  resolutions  of  the  State  of  New  York,  of  the  34*^ 
day  of  Auguot  15  and  19  of  October  November  last,  both 
included  among  the  papers  referred,  being  omitted;  and  an 
entry  on  the  journals  thus  partially  stating  the  case, having 
a  tendency  to  misinform  and  mislead  the  public  judgment, 
as  well  as  to  defeat  the  purpose  of  calling  for  the  yeas  and 
nays,  as  authorised  by  the  9  Article  of  the  Confederation, 
and  Congress  having  adjourned  on  the  2d  instant,  whilst  the 
journal  of  the  preceding  day  was  under  consideration, 
whereby  the  opportunity  of  then  supplying  the  omission 
was  lost : 

Resolved  J  That  the  secretary  be  authorised  and  directed  to 
enter  on  the  journal  of  the  first  instant,  as  of  the  proceedings 
of  that  day,  the  said  proceedings  and  the  said  resolutions  of 
the  State  of  New  York,  which  are  in  the  words  following, 
to  wit :  ^ 

On  the  question  to  agree  to  this,  the  yeas  and  nays  being 
required  by  Mr.  [John  Morin]  Scott, 


New  Hampshire, 

Rhode  Island, 

Mr.  Livermore, 

no}  * 

Mr.  EUery, 

no 

noh« 

Massachusetts, 

Cornell, 

Mr.  Partridge, 

no] 

hio 

no  J 

Connecticut, 

Osgood, 

Mr.  Law, 

nol 

Wolcott, 

no 
no  J 

'  This  motion,  in  the  writing  of  James  Madison,  is  in  the  Papers  of  the  Continental 
Congress,  No.  36,  I,  folio  273. 
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New  York, 

Virginia, 

Mr.  Scott, 

ayi 

Mr.  Jones, 

ay 

Floyd, 

ayp^ 

Madison, 

ay 

New  Jersey, 

Lee, 

ay 

Mr.  Clark, 

no] 

no 
no  J 

South  Carolina, 

Condict, 

Mr.  Middleton, 

ay 

Pennsylvania, 

Bee, 

ay 

Mr.  Smith, 

noi 
no] 

Georgia, 

Clymer, 

Mr.  Telfair, 

ay 

Delaware, 

N.  W.  Jones, 

ay 

Mr.  Dickinson, 

no  J 

Wharton, 

Maryland, 

Mr.  Hanson, 

no] 

Carroll, 

^^  rno 
no  J 
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ay 


ay 


ay 


So  it  passed  in  the  negative. 

After  the  yeas  and  nays  were  taken,  a  dispute  arose, 
whether  the  two  papers  referred  to  should  be  entered  after 
the  words  "to  wit;"  and  it  being  contended,  on  the  one 
hand,  that  the  papers  were  handed  in  with  the  motion,  and 
ought  to  be  considered  as  part  of  the  motion,  and  on  the 
other  hand,  this  being  objected  to,  the  secretary  desired 
direction  on  the  matter,  but  after  debate,  the  house  adjourned 
without  giving  any  direction  respecting  the  entry. ^ 

The  Committee  [Mr.  Daniel  Carroll,  Mr.  Samuel  John  Atlee  and 
Mr.  Ezekiel  Cornell]  to  whom  was  referred  a  letter  from  Governor 
Trumbull  of  Connecticut  and  sundry  papers  from  the  State  of  Pen- 
sylvania,  with  orders  to  confer  with  the  Commander  in  Chief,  Report, 

That  the  Commander  in  Chief  observed  that  General  Irvine  who 
commands  at  Pittsburg,  had  instructions  to  make  the  best  arrange- 
ments in  his  power  for  the  defence  of  the  frontiers  and  that  two 
Continental  Regts.  had  been  stationed  there  a  considerable  time  for 
that  purpose  which  if  nearly  full  would  be  in  his  opinion  as  large  a 
force  as  the  United  States  are  able  to  support  for  that  service,  and 
tho'  the  Regts.  were  now  weak,  he  had  ordered  them  to  be  reinforced 
by  the  first  recruits  that  should  be  raised  in  the  States  to  which  the 
Regiments  belonged  and  that  he  was  of  opinion  that  the  raising  the 

^  This  paragraph,  in  the  writing  of  Oharles  Thomson,  is  in  the  Papers  of  the  Continental 
Congress,  No.  36,  I,  folio  271. 
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recruits  was  all  that  was  necessary  at  present.  Your  Committee 
fully  concur  with  the  General  in  sentiment. 

Upon  considering  Governor  Trumbull's  letter  the  General  observed, 
that  it  appeared  to  him,  that  the  State  of  Connecticut  was  in  similar 
circumstances  to  that  of  the  State  of  New  York  as  represented  by 
Governor  Clinton  in  his  letter  of  the  19*?  of  March  1781.  Your 
Committee  being  of  that  opinion  submit  the  following  resolution. 

That  the  ten  companies  mentioned  in  Governor  Trumbull's  letter 
of  the  21^*  of  Feby.  1782  to  be  raised  for  the  defence  of  the  State  of 
Connecticut,  be  paid  and  subsisted  while  in  actual  service  at  the 
general  expence  on  the  same  terms  as  the  troops  on  the  Continental 
establishment. 

i  'lAJVTt\t5tJ.    UixttV    iJ.lJTJJ.C'^  t3   t711lUUi  o    U\3    Wttltl    Ulitlll    tJllC^OU   t;il    tJlIU   V/'lL^lll'r 

OIIlCCrs~flIlQ  pFl  V  tXtJCS"  iIl~LiilC'"  V^0I1Tjt©c11cSt  "1  C^lIIlCIiD"ft'Ii^"  LI1C"1C V  1C9""DOui1 

ease  the  officcrs-tobe-paid  in  proportion  to  the  number  of  such  non- 

THURSDAY,  APRIL  4,  1782 

On  motion  of  Mr.  Clark  [Samuel]  Livermore,  seconded  by 
Mr.  Livormoro  [Abraham]  Clark, 

Ordered,  That  the  two  papers  referred  to  by  the  words 
^'to  wit,"  in  the  motion  of  yesterday,  be  fully  entered  in  the 
journal  as  a  part  of  that  motion.^ 

The  papers  are  as  follows : 

"State  of  Vermont,  Charlestown,  16  October,  1781. 

The  governor  and  council  having  joined  the  general  assembly  in  a 
committee  of  the  whole,  to  take  into  consideration  the  report  of  ^ 

^  This  report,  in  the  writing  of  Ezekiel  Cornell,  is  in  the  Papers  of  the  Continental 
Congress,  No.  20,  I,  folio  287.  It  waa  read  on  this  day,  according  to  the  indorsement. 
In  the  Committee  Book,  No.  191,  the  fact  of  the  submission  of  the  report  is  noted  with 
the  remark,  "Question  taken  and  lost."     See  post  April  19. 

^  This  motion,  in  the  writing  of  Abraham  Clark,  is  in  the  Papers  of  the  Continental 
Congress,  No.  36,  I,  folio  269. 

3  From  this  point  the  entries  in  the  Journal  are  by  George  Bond. 
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the  honorable  Jonas  Fay,  Ira  Allen  and  Bezaleel  Woodward,  esqrs. 
who  were  appointed  by  the  legislature  of  this  State,  in  the  month  of 
June  last,  to  repair  to  the  American  Congress  with  powers  to  propose 
to,  and  receive  from  them  terms  for  an  union  of  this  with  the  United 
States,  &c. 

His  ExceUency  THOMAS  CHITTENDEN,  esq.  in  the  chair: 

The  said  agents  laid  before  the  committee  the  following  papers, 
which  were  read  by  the  Secretary  in  their  order,  viz. 

1st  and  2d.  A  copy  of  their  letter  to  the  President  of  Congress,  of 
the  14th  of  August  last,  enclosing  a  duplicate  of  their  commission. 

3d.  The  resolutions  of  Congress  of  the  7th  and  8th  of  August  last. 

4th.  Brigadier  General  Bellows  and  associates'  petition  to  New 
Hampshire,  25th  May,  1781. 

5th.  Petition  of  the  selectmen  of  Swanzy  to  New  Hampshire, 
June  9  th,  1781. 

6th.  Hon.  Mesheck  Weare  Esq""'^  letter,  to  be  laid  before  Congress, 
dated  20th  June,  1781. 

7th.  Messrs.  Duane  and  Ezra  L'Honunedieu's  memorial  and  prayer 
to  Congress  of  the  3d  day  of  August,  1781;  together  with  Ira  AUen 
and  Stephen  R.  Bradley,  esquires'  remonstrance  to  Congress,  dated 
22d  September,  1780. 

8th.  Resolve  of  Congress,  dated  17th  August,  1781. 

9th.  Written  proposals  to  committee  of  Congress,  dated  August 
18th,  1781. 

10th.  Questions  proposed  to  the  agents  of  Vermont  by  the  commit- 
tee of  Congress,  August  18th,  1781. 

11th.  The  foregoing  questions,  with  the  answers  annexed. 

12th.  Resolutions  of  Congress  of  the  20th  of  August,  1781. 

The  further  consideration  of  the  report  being  referred,  adjourned 
tiU  to-morrow  mornuig  nine  o'clock, 

October  17. 

Met  according  to  adjournment. 

The  committee  proceeded  to  the  consideration  of  the  resolutions 
of  Congress  of  the  20th  day  of  August  aforesaid,  and  other  papers 
mentioned  in  the  report  of  said  agents,  and  after  some  time  spent 
thereon,  resolved,  that  in  the  opinion  of  this  cormnittee,  the  legisla- 
ture cannot  comply  with  the  resolutions  last  referred  to,  without 
destroying  the  foundation  of  the  present  universal  harmony  and 
agreement  that  subsists  in  this  State,  and  a  violation  of  solenm  com- 
pact entered  into  by  articles  of  union  and  confederation. 
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The  further  consideration  of  the  report  being  postponed,  adjourned 
to  nine  o'clock  to-morrow  morning. 

October  18. 

The  committee  having  resumed  the  further  consideration  of  the 
said  report : 

Resolved,  That  inasmuch  as  the  resolutions  of  Congress  of  the  7th 
and  20th  of  August  last,  did  by  no  means  comport  with,  but  entii*ely 
preclude  any  propositions  made  by  our  agents;  it  is  therefore  the 
opinion  of  this  committee,  that  the  propositions  made  by  our  agents 
to  the  committee  of  Congress  on  the  18th  of  August  last,  ought  not 
in  future  to  be  considered  as  binding  on  the  part  of  Vermont. 

Resolved,  That  it  be,  and  is  hereby  recommended  to  the  legislature 
of  this  State,  that  their  thanks  be  returned  to  their  honourable  agents 
for  their  good  services  in  behalf  of  this  State,  on  the  business  of  their 
late  mission  to  the  Congress  of  the  United  States  of  America. 

And  this  committee  recommend  to  the  legislature  of  this  State,  to 
remain  firm  in  the  principles  on  which  the  State  of  Vermont  first 
assumed  government ;  and  to  hold  the  articles  of  union  which  connect 
each  part  of  the  State  with  the  other,  inviolate;  and  for  the  further 
information  and  satisfaction  of  the  honorable  the  Congress  and  the 
world,  do  recommend  to  the  legislature  to  publish  the  following 
articles,  which  respect  the  admission  of  Vermont  into  the  federal 
union,  viz. 

"Art.  1st.  That  the  independence  of  the  State  of  Vermont  be  held 
sacred,  and  that  no  member  of  the  legislature  shall  give  his  vote  or 
otherwise  use  his  endeavours  to  obtain  any  act  or  resolution  of 
assembly  that  shall  endanger  the  existence,  independence,  and  well- 
being  of  said  State,  by  referring  its  independency  to  the  arbitrament 
of  any  power. 

''  Art.  2d.  That  whenever  this  State  becomes  united  with  the  Amer- 
ican states,  and  there  shall  then  be  any  disputes  between  this  and 
any  of  the  United  States,  the  legislature  of  the  State  of  Vermont  wall 
then  (as  they  have  ever  proposed)  submit  to  Congress  or  such  other 
tribunal  as  may  be  mutually  agreed  on  for  the  settlement  of  any 
such  disputes." 

And  that  the  impartial  world  may  be  fully  convinced  of  the  good 
and  laudable  disposition  of  Vermont,  and  of  her  readiness  to  comply 
with  any  reasonable  proposal,  for  the  adjustment  of  the  disputes 
respecting  boundary  lines  between  this  and  the  neighbouring  states 
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of  New  Hampshire  and  New  York,  this  committee  further  recommend 
to  the  legislature  to  make  the  following  proposals  to  the  said  states  of 
Xew  Hampshu-e  and  New  York  respectivel}^ :  that  whereas  disputes 
have  arisen  between  the  states  of  New  Hampshire  and  Vermont 
relative  to  jurisdictional  boundary  lines,  &c.  the  legislature  of  Ver- 
mont being  ^viIling  and  desirous,  as  much  as  in  them  lies,  to  promote 
unity  and  good  accord  between  the  two  states,  do  propose  to  the 
State  of  New  Hampshire,  that  all  matters  relating  to  the  aforesaid 
dispute,  shall  be  submitted  to  five  or  more  judicious  unprejudiced 
persons,  who  shall  be  mutually  agreed  on,  elected  and  chosen  by  a 
committee  of  legislature  on  the  part  of  each  State  respectively. 

And  that  the  states  of  New  Hampshire  and  Vermont  do  pledge 
their  faith,  each  to  the  other,  that  the  decision  had  by  the  persons 
so  elected,  being  made  up  in  writing,  signed  by  the  president  of  such 
commissioners,  and  delivered  to  the  secretary  of  each  State  respec- 
tively, shall  be  held  sacredly  binding  on  each  of  the  said  states  of 
New  Hampsliire  and  Vermont  for  ever. 

And  that  proposals  of  the  same  tenor  be  also  made  to  the  legisla- 
ture of  New  York. 

And  this  committee  do  further  recommend,  that  nine  persons  be 
elected  commissioners  by  the  legislature  on  the  part  of  Vermont,  to 
treat  with  commissioners  to  be  elected  on  the  part  of  New  Hampshire 
and  New  York  respectively,  for  the  adjusting  the  aforesaid  jurisdic- 
tional boundary  lines. 

And  that  they  be  commissioned  by  his  Excellency  the  Governor, 
and  the  faith  of  tliis  State  be  by  him  pledged,  in  behalf  of  the  State, 
that  the  decision  thus  had,  shall  in  future  be  held  as  sacredly  binding 
on  the  part  of  Vermont. 

The  committee  further  recommend  to  the  legislature,  that  the 
proceedings  of  tliis  committee,  be  officially  transmitted  to  the  Con- 
gress of  the  United  States;  and  that  they  be  enclosed  in  a  letter, 
under  the  signature  of  his  Excellency  the  Governor,  and  directed  to 
the  President  of  Congress. 

And  this  committee  do  further  advise  the  legislature  to  recommend 
to  the  authority  in  every  part  of  the  State,  to  remain  firm  in  the  sup- 
port of  government,  and  the  punctual  execution  of  the  laws,  not- 
withstanding the  various  measures  taken  to  create  divisions  and 
discord. 

The  commissioners  chosen  for  the  above  purpose,  the  honorable 
Elisha  Paine,  Jonas  Fay,  Ira  Allen  and  Peter  Olcott,  Esqrs.  Daniel 
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Jones,  Esq.  Colonel  Gideon  Warren,  Phineas  Whiteside,  Esq.  Colonel 
Joseph  Caldwell  and  Ezra  Stiles,  Esq. 

Resolved,  That  it  be  an  instruction  to  the  said  commissioners,  that 
they  prepare  and  make  the  necessary  defence  in  the  premises,  and 
that  they  introduce  the  said  matters  to  New  Hampshire  and  New 
York,  in  such  way  as  to  them  shall  appear  best. 

October  19,  1781. 

Voted  that  this  committee  be  dissolved. 

(Signed)  Beza:  Woodward, 

Clerk  of  Committee. 
State  of  Vermont,  in  General  Assembly,  Charlestown,  October  19, 

1781. 
The  aforesaid  report  being  read  and  question  being  put,  it  was 
unanimously  approved  and  accepted. 

(Signed)  Roswell  Hopkins,  Cleric. 

In  council,  October  19th,  1781,     Read  and  concurred. 

(Signed)  Joseph  Fay,  Secretary.'^ 

State  of  New  York,  in  Senate  and  Assembly,  the  15th  and  19tb 
days  of  November,  in  the  6th  year  of  the  independence  of  the  said 
State,  one  thousand  seven  hundred  and  eighty-one : 
Resolved,  That  it  appears  from  sufficient  evidence  that  Congress 
did  by  their  act  of  the  24th  of  September,  one  thousand  seven  hundred 
and  seventy-nine,  inter  alia,  earnestly  recommend  to  the  states  of 
New  Hampshire,  Massachusetts  Bay  and  New  York,  to  pass  laws 
expressly  authorising  Congress  to  hear  and  determine  all  differences 
between  them  relative  to  their  respective  boundaries,  in  the  mode 
prescribed  by  the  Articles  of  Confederation;  and  also  by  express 
laws  for  the  purpose  to  refer  to  the  decision  of  Congress  all  differences 
or  disputes  between  them  relative  to  jurisdiction,  which  they  might 
respectively  have  with  the  people  of  the  district  called  the  New  Hamp- 
shire Grants;  and  also  to  authorise  Congress  to  proceed  to  hear  and 
determine  all  disputes  subsisting  between  the  grantees  of  the  said 
states  respecting  titles  to  lands  lying  within  the  said  district,  and 
also  that  Congress  did  thereby  pledge  their  faith,  after  a  full  and 
fair  hearing  of  all  the  said  differences  and  disputes,  to  decide  and 
determine  the  same  according  to  equity,  and  carry  into  execution 
and  support  their  determinations  and  decisions  in  the  premises. 
'This  paper  k  in  the  Papers  of  the  Continental  Congress,  No.  40,  II,  folios  65-75. 
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Resolved,  That  it  appears  from  the  like  evidence,  that  at  the  time 
of  passing  the  said  act,  and  for  above  a  century  and  an  half  before, 
to  wit,  from  the  first  settlement  of  the  colony  of  New  York,  now  this 
State  of  New  York,  the  said  colony  and  this  State  included  by  most 
indubitable  right  and  title,  both  of  jurisdiction  and  property,  all  the 
lands  among  others  to  the  westward  thereof,  lying  north  of  the  north 
bounds  of  the  Massachusetts  Bay  up  to  the  latitude  of  45  degrees 
north,  and  extending  between  those  boundaries  from  Hudson's  river 
to  Connecticut  river,  including  the  waters  of  the  northern  lakes,  and 
other  waters  within  those  boundaries:  that  the  above  extent  of 
territory,  which  includes  the  district  called  the  New  Hampshire 
Grants,  was  by  a  decree  of  the  British  king,  to  whom  the  sovereignty 
thereof  as  parcel  of  the  colony  of  New  York  belonged,  made  in  his 
privy  council  the  20th  day  of  July,  one  thousand  seven  hundred  and 
sixty-four,  between  the  colonies  of  New  York  and  New  Hampshire, 
declared  to  be  parcel  of  the  said  colony  of  New  York:  that  in  conse- 
quence thereof  the  government  of  the  colony  of  New  Hampshire, 
expressly  ceded  and  relinquished  all  claim  and  title  of  jurisdiction  to 
the  above  territory:  that  thereupon  the  same  was,  by  acts  of  legis- 
lation of  the  colony  of  New  York,  formed  kito  counties,  and  such 
parts  thereof  as  were  settled  were  represented  in  the  legislature  of 
that  colony:  that  they  were  also  represented  in  the  provincial  Con- 
gress and  convention  of  this  State  of  New  York,  received  aids  from 
them  as  parcel  of  this  State  both  before  and  after  the  declaration  of 
the  independence  of  these  United  States;  assisted  by  their  repre- 
sentatives in  forming  the  constitution  of  this  State,  and  fuUy  sub- 
mitted to  the  jurisdiction  thereof  tUl  in  the  year  one  thousand  seven 
hundred  and  seventy-seven. 

Resolved,  That  it  appears  of  record,  that  notwithstanding  the  above 
clear  and  conclusive  evidence  of  right  on  the  part  of  this  State  of 
New  York  to  the  territory  above  described,  including  as  aforesaid 
the  New  Hampshu-e  Grants,  and  though  the  legislature  of  this  State 
might  therefore  consistently  with  the  strictest  justice,  have  asserted 
their  dignity  and  sovereignty  over  the  district  of  the  New  Hampshire 
Grants;  yet  they  respectfully  adopting  the  sentiments  of  Congress, 
that  it  was  essential  to  the  interest  of  the  whole  Confederacy,  care- 
fully to  avoid  all  intestine  dissentions  and  maintain  domestic  peace 
and  good  order,  acquiesced  in  the  submission  recommended  by  the 
said  Act  of  Congress,  and  accordingly  on  the  21st  day  of  October, 
one  thousand  seven  hundred  and  seventy-nine,  passed  a  law  of  this 
State  for  that  purpose. 
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Resolved,  That  it  satisfactorily  appears  that  in  consequence  of  said 
law,  the  agents  thereby  appointed  to  manage  the  controversy  on  the 
part  of  this  State,  at  very  great  public  expence  collected  the  necessary 
evidence  to  support  the  facts  asserted  in  the  second  above  mentioned 
resolution;  and  that  after  many  and  repeated  delays,  they  were  at 
length,  on  the  19th  day  of  September,  one  thousand  seven  hundred 
and  eighty,  in  the  presence  of  all  the  parties  interested,  (except  the 
State  of  Massachusetts  Bay,  who  had  not  passed  the  necessary  act 
of  submission)  indulged  with  an  hearing  before  Congress;  in  the 
course  of  which  such  evidence  as  above  mentioned  was  produced  on 
the  part  of  this  State,  as  in  the  opinion  of  the  agents  of  this  State 
fuUy  proved  to  Congress,  the  several  facts  contained  in  the  said 
second  above  mentioned  resolution,  and  that  on  the  27th  day  of  the 
same  month,  all  parties  being  present  (except  the  State  of  Massachu- 
setts Bay,  and  Messrs.  Allen  and  Bradley,  agents  for  the  people  of 
the  New  Hampshire  Grants,  claiming  to  be  a  separate  independent 
jurisdiction,  who  though  duly  notified  then  declined  any  further 
attendance)  the  State  of  New  Hampshire  who  had  also  submitted 
by  their  legislative  act,  had  an  hearing  in  Congress  in  support  of  their 
claim  to  the  jurisdiction  over  the  district  called  the  New  Hampshire 
Grants:  that  this  State  has  on  their  part  fully  complied  with  every 
requisite  contained  in  the  said  Act  of  Congress,  of  the  24th  day 
of  September,  one  thousand  seven  hundred  and  eighty,  and  has 
accordingly  from  that  day  to  this,  abstained  from  the  grant  of  any 
lands  within  the  said  district,  and  also  from  the  exercise  of  jurisdic- 
tion over  any  of  the  inhabitants  of  the  said  district,  who  had  not 
acknowledged  the  same,  that  on  the  contrary  the  revolted  inhabit- 
ants of  the  said  district  having  arbitrarily  erected  themselves  into 
a  separate  and  independent  State,  unrecognized  as  such  until  this 
day,  by  this  State,  or  the  other  United  States,  and  having  framed  a 
government,  they  have  passed  laws,  granted  lands,  and  exercised 
civil  and  military  authority  over  the  persons  and  property  of  those 
inhabitants,  who  profess  themselves  to  be  subjects  of  this  State,  in 
manifest  subversion  of  the  right  of  sovereignty  and  property  of  this 
State,  and  in  direct  contempt  and  infringement  of  several  acts  of 
Congress:  chat  although  they  had  contented  themselves  with  the  exer- 
cise of  jurisdiction  principally  up  to  a  line  running  nearly  parallel  to 
Hudson's  river,  at  twenty  miles  distant  therefrom,  until  the  month  of 
June  last ;  yet  at  that  time,  notwithstanding  the  censure  and  prohibi- 
tion of  Congress  and  in  contempt  of  their  recommendation  and  author- 
ity by  an  act  of  their  usurped  government,  they  extended  a  jurisdic- 
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tional  claim  over  all  the  lands  situate  north  of  the  north  line  of  the 
State  of  Massachusetts,  and  extending  the  same  to  Hudson's  river, 
then  east  of  the  centre  of  the  deepest  channel  of  said  river  to  the 
head  thereof,  from  thence  east  of  a  north  line,  being  extended  to 
latitude  forty-five  degrees,  and  south  of  the  same  line  including  aU 
the  lands  and  waters  to  the  place  where  the  said  pretended  State 
then  assumed  to  exercise  jurisdiction,  inserting  at  the  same  time  in 
their  said  Act  a  clause  not  to  exercise  jurisdiction  mthin  their  juris- 
dictional claims  for  the  time  being:  that  of  aU  these  matters  Con- 
gress have  been  fully  apprized,  and  though  repeatedly  solicited 
thereto  by  the  delegates  of  this  State,  have  not  hitherto  made  any 
decision  and  determination  of  the  said  controversy  according  to 
equity,  as  by  their  said  Act  of  the  24th  day  of  September,  one  thousand 
seven  hundred  and  seventy-nine,  they  pledged  themselves,  and  by 
the  law  of  this  State  they  were  authorised  to  do :  that  to  put  an  end 
to  this  delay  so  injurious  to  the  jurisdiction  of  this  State,  so  sub- 
versive of  its  interests,  peace  and  polity,  so  promotive  of  a  repetition 
of  those  violent  acts  of  usurped  civil  and  military  authority,  which 
in  the  judgment  of  Congress  declared  in  their  resolution  of  the  2d  of 
October,  one  thousand  seven  hundred  and  eighty,  were  highly 
unwarrantable  and  subversive  of  the  peace  and  welfare  of  the  United 
States,  and  from  which  they  require  the  people  inhabiting  the  said 
grants  to  desist,  until  the  decision  and  determination  of  Congress  in 
the  premises,  they  have  actually  presumed  to  exercise  sovereign 
authority  and  jurisdiction,  to  the  full  extent  of  their  said  jurisdic- 
tional claim,  by  appointing  civil  and  military  officers,  making  levies 
of  men  and  money,  rescuing  delinquents  from  the  hands  of  justice 
of  this  State,  at  the  expence  of  the  blood  and  the  loss  of  the  life  of 
one  of  the  subjects  of  this  State,  in  the  execution  of  his  lawful  duty, 
and  forbidding  the  officers  of  justice  of  this  State  to  execute  their 
ofiices  as  appears  from  the  papers  attendant  on  his  Excellency  the 
Governor's  speech,  and  other  due  information,  that  among  these  to 
shew  the  actual  exercise  of  jurisdiction  by  the  usurped  government 
of  the  said  grants,  by  the  stile  and  title  of  the  State  of  Vermont,  over 
the  territory  contained  within  the  said  jurisdictional  claim,  is  the 
copy  of  a  certain  proclamation,  bearing  date  the  18th  day  of  July, 
one  thousand  seven  hundred  and  eighty-one,  purporting  to  be  under 
the  seal  of  the  said  pretended  State,  signed  by  Thomas  Chittenden, 
who  stiles  himself  their  governor,  which,  after  divers  falsities  and 
absurdities  therein  contained,  asserts  that  commissions  both  civil 
and  military  had  then  been  lately  issued  by  the  supreme  authority 
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of  the  said  pretended  State,  to  persons  chosen  agreeable  to  the  laws 
and  customs  thereof,  in  the  several  districts  and  corporations  within 
the  limits  of  the  above  mentioned  western  or  jurisdictional  claim, 
strictly  requires,  charges  and  commands  all  persons  of  whatsoever 
quality  or  denomination  residing  within  the  said  western  claim  of 
jurisdiction,  to  take  due  notice  of  the  laws  and  orders  of  the  said  pre- 
tended State,  and  to  govern  themselves  accordingly,  on  pain  of 
incurring  the  penalties  therein  contained,  and  strictly  requires, 
charges  and  commands  all  magistrates,  justices  of  the  peace,  sheriffs, 
constables,  and  all  other  civil  and  all  military  officers,  to  be  active 
and  vigilant  in  executing  the  laws  aforesaid,  without  partiality. 

Resolved,  That  the  legislature  of  this  State  is  greatly  alarmed  at  the 
evident  intention  of  Congress,  from  'political  expedience,  as  it  is 
expressed  in  a  letter  from  his  Excellency  the  President  of  Congress, 
to  his  Excellency  the  Governor  of  this  State,  of  the  8th  of  August  last, 
and  as  is  evinced  in  their  acts  of  the  7th  and  20th  of  the  same  month, 
enclosed  therein,  to  establish  an  arbitrary  boundary,  whereby  to 
exclude  out  of  this  State  the  greatest  part  of  the  territory  described 
in  the  second  resolution  above  mentioned,  belonging  most  unques- 
tionably to  this  State  as  part,  parcel  and  member  thereof,  and  to 
erect  such  dismemberment  possessed  by  the  revolted  subjects  of  this 
State,  into  an  independent  State,  and  as  such  to  admit  them  into 
the  federal  union  of  these  United  States,  especially  as  the  two  last 
mentioned  acts  seem  to  express  the  sense  of  Congress,  that  the  terri- 
tories of  this  State,  by  the  Articles  of  Confederation,  are,  and  as  in 
fact  and  truth  they  are  by  the  2d  and  3d  articles  thereof  guaranteed, 
and  still  more  especially  as  by  a  proviso  in  the  9th  article,  it  is  pro- 
vided that  no  State  shall  be  deprived  of  territory  for  the  benefit  of 
the  United  States. 

Resolved,  That  it  is  the  sense  of  the  legislature,  that  Congress  have 
not  any  authority  by  the  Articles  of  Confederation  in  any  wise  to 
intermeddle  with  the  former  territorial  extent  of  jurisdiction  or 
property  of  either  of  these  United  States,  except  in  cases  of  disputes 
concerning  the  same  between  two  or  more  states  in  the  union,  nor 
to  admit  into  the  union  even  any  British  colony  except  Canada, 
without  the  consent  of  nine  states,  nor  any  other  State  whatsoever, 
nor  above  all  to  create  a  new  State  by  dismembering  one  of  the  thirteen 
United  States  without  their  universal  consent. 

Resolved,  That  in  case  of  any  attempt  by  Congress  to  carry  into 
execution  their  said  acts  of  the  7th  and  20th  of  August  last,  this  legis- 
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lature,  with  all  due  deference  to  Congress,  are  bound  in  duty  to  their 
constituents  to  declare  the  same  an  assumption  of  power  in  the  face 
of  the  said  act  of  submission  of  this  State,  and  against  the  clear  letter 
and  spirit  of  the  2d,  3d,  9th  and  11th  articles  of  the  Confederation, 
and  a  manifest  infraction  of  the  same,  and  do  therefore  hereby 
solemnly  protest  against  the  same. 

Resolved,  That  a  copy  of  these  resolutions  be  forthwith  made  and 
certified  by  the  president  of  the  senate,  and  the  speaker  of  the  assem- 
bly, m  presence  of  his  Excellency  the  Governor,  who  is  hereby 
requested  to  attest  the  same  with  the  great  seal  of  this  State,  and 
transmit  it  without  delay  to  Congress,  to  the  end  that  the  same  may 
be  entered  on  their  journals,  or  filed  in  their  archives  in  perpetuam  rei 
memoriam;  and  that  another  copy  so  certified  as  aforesaid,  be  deUv- 
ered  to  the  delegates  of  this  State  for  their  use  and  guidance,  and 
that  they  be,  and  hereby  are  expressly  directed  and  required  to  enter 
their  dissent  on  every  step  which  may  be  taken  in  and  towards 
carrying  the  said  two  last  mentioned  acts  of  Congress  into  execution.* 


FRIDAY,  APRIL  5,  1782 

On  the  report  of  a  committee,  consisting  of  Mr.  [George] 
Clymer,  Mr.  [Samuel]  Osgood  and  Mr.  [Ezekiel]  Cornell,  to 
whom  was  referred  a  letter,  of  the  3d,  from  the  Superin- 
dant  of  Finance, 

Resolved,  That  Congress  do  approve  of  the  motives  which 
have  induced  the  Superintendant  of  Finance  to  give  the 
preference  above  all  others  to  the  contract  offered  by  Comfort 
Sands  &  Co.,  Tench  Francis,  Oliver  Phelps,  Timothy  Edwards 
and  Thomas  Lowry  for  the  supply  of  the  moving  army.^ 

Ordered,  That  a  bill  of  exchange  by  John  Ashe,  Treasurer  of  the 
State  of  North  Carolina,  on  the  continental  treasurers  or  either  of 

•Here  Charles  Thomson  resumes  the  entries  in  the  Journal. 

The  New  York  paper  is  in  the  Papers  of  the  Continental  Congress,  No.  40,  II, 
folios  105-118. 

^  These  two  paragraphs  were  also  entered  in  the  manuscript  Secret  (Domestic) 
Journal. 

The  report,  in  the  writing  of  George  Clymer,  is  in  the  Papers  of  the  Continental  Con- 
gress, No.  19,  IV,  folio  355.  The  Superintendent  of  Finance's  letter  is  in  No.  137,  I, 
folio  393. 
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them,  in  favor  of  Daniel  Mallet,  for  250  dollars,  dated  20th  of  May, 
1777,  be  referred  to  the  Supermtendant  of  Finance.^ 


MONDAY,  APRIL  8,  1782 

On  a  report  from  the  Secretary  at  War,  to  whom  was 
referred  a  plan  of  the  paymaster  general,  for  the  better 
regulation  of  the  pay  of  the  army: 

War  Office  March  30'"^  1782. 
Sib, 

On  the  plan  referred  to  me  by  Congi-ess,  for  the  better  regulation 
of  the  pay  of  the  Army,  I  beg  leave  to  observe  that  if  it  shall  be  the 
opinion  of  Congress  that  all  warrants  for  the  pay  and  rations  of  the 
Army  shall  issue  from  the  war  office,  as  there  all  returns  are  lodged 
necessary  to  check  the  accounts  of  pay  and  rations,  and  to  afford 
full  information  of  public  issues  of  clothing  and  stores  to  be  deducted 
from  such  accounts,  it  appears  to  me,  if  the  Secretary  at  War  is  to 
be  held  accountable  for  the  justness  of  the  warrants  he  shall  issue, 
that  an  examination  of  the  pay  and  ration  accounts  should  be  more 
immediately  under  his  eye  and  controul  than  the  plan  proposed  wiU 
place  them. 

If  it  is  meant  to  place  the  responsibility  in  the  clerk  of  musters, 
should  he  not  be  appointed  by  Congress,  and  be  Independent  of  the 
Secretary  at  War  farther  than  to  make  returns  to  him  ?  If  this  latter 
is  the  idea  of  Congress,  the  enclosed  plan  laid  before  them  by  the 
Paymaster  General  will,  with  an  alteration  of  the  mode  of  appoint- 
ment, answer  the  purposes  intended. 

Should  Congress  be  of  opinion  that  the  examination  of  the  pay 
and  ration  accounts  ought  to  be  more  immediately  under  the  inspec- 
tion of  the  Secretary  at  War,  I  submit  to  their  consideration  the  plan 
for  the  better  regulation  of  the  pay  of  the  Army  as  taken  into  a  new 
draught. 

Resolved,  That  as  all  returns  necessary  to  check  the  accounts 
of  pay  and  rations,  and  to  give  full  information  of  public 
issues  of  cloathing  and  stores,  are  lodged  at  the  war  office, 

^  This  order  was  entered  only  in  the  journal  kept  by  the  Secretary  of  Congress  for 
the  Superintendent  of  Finance:  Morris  Papers,  Congressional  Proceedings. 

On  this  or  an  approximate  date  was  read  a  letter  of  March  25  from  Major  General 
Heath.     It  is  in  the  Papers  of  the  Continental  Congress,  No.  157,  folio  443. 
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the  Secretary  at  War  is  hereby  empowered  and  directed  to 
issue  his  warrants  on  the  paymaster  general,  in  favour  of 
each  regimental  paymaster,  for  the  pay  and  rations  which 
shall  appear  on  adjustment  of  their  accounts  to  be  due  to  the 
regiments  respectively,  and  to  the  head  of  each  department 
for  the  pay  and  rations  due  to  such  department:  that  the 
accounts  for  the  pay  and  rations  of  each  regiment,  and  of  each 
department  in  the  army,  from  January  1st,  1782,  shall  be 
made  out  at  the  end  of  every  month,  and  be  transmitted  to 
the  war  office  for  examination  and  warrants: 

That  the  manner  of  making  the  payments,  of  keeping  the 
accounts,  and  the  returns  of  the  regimental  paymasters,  be 
regulated  by  the  Secretary  at  War: 

That  the  paymaster  general  shall  pay  on  the  warrants  of 
the  Secretary  at  War,  from  such  monies  as  shall  be  put  into 
his  hands  for  the  pay  and  rations  of  the  troops,  and  to  the 
orders  of  the  Commander  in  Chief,  or  officer  commanding 
in  a  aox)aratc  Department  the  southern  army,  from  such 
monies  as  shall  be  placed  in  his  disposal  for  contingencies. 

[Resolved,  That  all  resolutions  heretofore  passed,  empower- 
ing general  officers  to  draw  warrants  on  the  paymaster 
general,  except  that  empowering  the  officer  commanding 
the  southern  army,  be,  and  the  same  are  hereby  repealed.] 

That    there   shaU    be    no  more  than  Doputios    one    Deputy 

paymaster  allowed  to  -the-  Paymaster  Gonoral  for  the  Southern 
army  who  shall  each  roceivo  pay  whose  pay  shall  be 

and  rations  per  month. 

Resolved,  That  there  be  one  deputy  paymaster  for  the 
southern  army: 

That  there  shall  be  one  assistant  allowed  to  the  paymaster 
general,  who  shall  do  the  duties  of  a  clerk : 

That  the  paymaster  general  be,  and  he  is  hereby  author- 
ised to  appoint  licrcaftGr  his  doputioa  deputy  and  his  assistant : 

That  the  paymaster  general  immediately  give  bonds  with 
two  sureties  to  the  Superintendant  of  finance,  in  the  sum  of 
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fifteen  thousand  dollars,  for  the  faithful  performance  of  his 
office. 

Ordered,  That  the  committee  to  whom  was  referred  a  report 
from  the  Secretary  at  War,  on  the  quartermaster's  depart- 
ment, and  who  were  instructed  to  confer  with  the  Secretary 
at  War  on  the  general  arrangement  of  the  staff  departments^ 
report  the  salaries  which  they  judge  proper  to  be  allowed 
to  the  officers  in  the  said  departments,  including  those  of  the 
paymaster  general  and  his  deputy  and  assistant. 

Ordered,  That  a  letter,  of  3,  from  E.  Blaine,  and  so  much  of  a 
letter,  of  29  March,  from  the  Governor  of  Virginia,  as  relates  to  the 
inability  of  the  State  to  comply  with  the  requisition  of  13  February, 
be  referred  to  the  Superintendant  of  finance. ^ 

TUESDAY,  APRIL  g,  1782 

On  a  report  from  the  Secretary  at  War,  to  whom  was 
referred  the  report  of  a  committee  on  a  letter  of  February, 
from  the  Superintendant  of  finance. 

Resolved,  That  the  Secretary  at  War  do  cause  accurate 
returns  to  be  made  of  every  non-commissioned  officer  and 
private  in  the  army  of  the  United  States,  who  shall  be  in 
service  on  the  first  day  of  June  next,  specifying  the  particular 

1  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  folio  211-215, 
except  the  paragraph  in  brackets,  which  is  in  the  writing  of  Ezekiel  Cornell,  undated, 
and  on  folio  209. 

2  Thia  order  was  entered  only  in  the  journal  kept  by  the  Secretary  of  Congress  for 
the  Superintendent  of  Finance:  Morris  Papers,  Congressional  Proceedings. 

On  this  day,  according  to  the  indorsement,  was  read  a  letter  of  March  29  from  the 
Governor  of  Virginia.  The  portion  referring  to  the  inability  of  the  state  to  comply 
with  the  resolution  of  February  13  was  referred  to  the  Superintendent  of  finance. 
The  letter  is  in  the  Papers  of  the  Continental  Congress,  No.  71,  II,  folio  357. 

Also,  a  letter  of  the  same  date,  from  Adjutant  General  Edward  Hand.  It  is  in  No.  78, 
XII,  folio  205. 
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State  to  which  each  man  belongs,  and  the  time  for  which  they 
inhsted,  and  which  they  have  to  serve. 
Ordered,  That  Mr.  [Arthur]  Lee  have  leave  of  absence. 

WEDNESDAY,  APRIL  lo,  1782 

On  a  report  of  a  committee,  consisting  of  Mr.  [George] 
Clymer,  Mr.  [Samuel]  Osgood  and  Mr.  [Ezekiel]  Cornell,  to 
whom  were  referred  two  letters  from  the  Superintendant  of 
finance,  dated  February  26,  and  April  3,  1782, 

Resolved,  That  it  be,  and  hereby  is  recommended  to  the 
legislature  of  the  several  states,  where  excise  laws  subsist, 
that  they  exempt  from  any  charge  of  excise  all  such  spirituous 
liquors  as  may  be  pm'chased  by  contractors  for  the  use  of 
the  army  of  the  United  States,  guarding  such  exemption 
from  abuse  and  imposition  by  the  provisions  which  to  them 
may  seem  proper  and  effectual.^ 

On  a  report  of  a  committee,  consisting  of  Mr.  [Philemon] 
Dickinson,  Mr.  [Ezekiel]  Cornell  and  Mr.  [Samuel  John]  Atlee, 
appointed  to  examine  the  powers  vested  in  the  late  Board 
of  War,  and  to  report  such  of  them  as  appear  necessary  to 
be  vested  in  the  Secretary  at  War: 

Resolved,  That  the  following  instructions  and  additional 
powers  be  given  to,  and  vested  in  the  Secretary  at  War : 

That  the  Commander  in  Chief  be  furnished  with  returns 
of  ordnance  and  ordnance  stores,  when  he  shall  request  them 
from  the  war  office : 

That  the  cloathier  general  receive  his  instructions  from 
the  war  office,  and  that  the  distributions  of  cloathing  for  the 
army  be  made  under  the  Secretary  at  War's  directions : 

That  the  Secretary  at  War  shall,  in  the  absence  of  the 
Commander  in  Chief,  be  empowered  to  order  the  holding  of 

•  This  report,  in  the  writing  of  George  Clymer,  is  in  the  Papers  of  the  Continental 
Congress,  No.  19,  IV,  folio  353.    The  Superintendent  of  Finance's  letter  of  February  26 
ia  in  No.  137,  I,  folio  383;  that  of  April  3  on  folio  387. 
2708°— VOL  22—14 12 


178  Journals  of  Congress 

general  courts-martial  in  the  places  where  Congress  may  be 
assembled:  and  to  approvo  or  disapprovo  of  the  dcciaiono 
of  such  Gourta  martialr 

That  the  commissary  general  of  prisoners,  so  far  as  respects 
the  secm"ing  of  military  prisoners  and  making  returns  of 
them,  take  his  directions  from  the  Secretary  at  War: 

That  estimates  and  returns  from  the  different  departments 
be  lodged  at  the  war  office,  to  be  examined  and  approved  of 
by  the  Secretary  at  War: 

That  tlio  Secretary  at  War  take  the  necessary  mcasHyes-lef-ebtakt- 

That  the  Secretary  at  War  Guporintcnd  direct  the  building 
and  management  of  laboratories,  arsenals,  foundries,  maga- 
zines, barracks,  and  other  public  buildings,  the  necessit}^  of 
which  he  is,  from  time  to  time,  to  report,  and  the  same  is  to 
be  approved  of  by  Congress : 

That  the  Secretary  at  War  be  empowered  to  send  off 
expresses,  and  to  provide  guards  for  the  safe  conveyance  of 
despatches,  money  and  any  articles  necessary  for  the  use  of 
the  army  whenever  it  shall  appear  to  him  to  be  necessary : 

That  the  care  and  direction  of  prisoners  of  war  be  vested 
in  the  Secretary  at  War,  so  far  as  respects  theii'  safe  keeping : 

That  the  Secretary  at  War  execute  all  such  matters  as  he 
shall  be  directed  by  Congress,  and  give  his  opinion  on  all 
such  subjects  as  shall  be  referred  to  him  by  Congress;  and  if 
at  any  time  he  shall  think  a  measure  necessary  to  which  his 
powers  are  incompetent,  he  shall  communicate  the  same  to 
Congress  for  their  direction  therein : 

That  all  military  and  other  officers  attending  upon  or 
connected  with  the  army  of  the  United  States  be,  and  they 
are  hereby  required  and  enjoined  to  observe  the  directions 
of  the  Secretary  at  War,  in  making  and  transmitting  proper 
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returns,  and  such  other  matters  as  may  tend  to  faciUtate  the 
business  of  his  department.^ 

On  motion  of  Mr.  [Arthur]  Lee,  seconded  by  Mr.  [Abraham] 
Clark, 

Ordered,  That  the  under  secretary  of  the  office  for  foreign 
affairs,  lay  before  Congress  copies  of  Dr.  Franklin's  letters 
of  the  following  dates,  March  31,  1778,  July  22,  1778,  Decem- 
ber 21,  1778,  and  October  17,  1779.' 

The  Committee  of  the  Week  [Mr.  Joseph  Montgomery,  Mr.  Jonathan 
Elmer,  Mr.  Oliver  Wolcott]  beg  leave  to  report, 

That  the  petition  of  Aaron  Stratton  praying  for  his  depreciation 
of  pay  and  rations  as  also  a  recompense  for  his  losses  whilst  in  cap- 
tivity be  referred  to  the  Secy  at  War,  with  the  papers  accompanying 
the  same.^ 

The  Committee  of  the  Week  beg  leave  to  report, 

That  the  petition  of  John  Buhler  be  read  in  Congress. 

That  the  petition  of  L^  Morris  praying  for  a  settlement  of  his 
accounts,  incurred  by  his  being  ordered  to  take  the  charge  of  an 
hospital  in  Litchfield  in  Connecticut,  be  referred  to  the  Superintendant 
of  Finance.* 

Ordered,  That  a  letter  of  T.  Bond  to  the  Superintendant  of  Finance 
be  referred  to  Mr.  N[oble]  W[imberly]  Jones,  Mr.  [Abraham]  Clark 
and  Mr.  [Jonathan]  Elmer.^ 

^  This  report,  in  the  writing  of  Philemon  Dickinson,  is  in  the  Papers  of  the  Conti- 
nental Congress,  No.  27,  folio  157. 

2  Thia  motion,  in  the  writing  of  Arthur  Lee,  is  in  the  Papers  of  the  Continental  Con- 
gress, No.  36,  I,  folio  275. 

3  This  report,  in  the  writing  of  Joseph  Montgomery,  is  in  the  Papers  of  the  Continental 
Congress,  No.  32,  folio  343.  The  indorsement  states  that  it  was  agreed  to  this  day. 
Stratton's  petition,  dated  March  5,  is  in  No.  42,  VII,  folio  149. 

*  This  report,  in  the  writing  of  Joseph  Montgomery,  is  in  the  Papers  of  the  Continental 
Congress,  No.  32,  folio  347.    It  is  undated  but  belongs  to  this  period. 

^This  order  was  entered  only  in  the  journal  kept  by  the  Secretary  of  Congress  for 
the  Superintendent  of  Finance:  Morris  Papers,  Congressional  Proceedings. 

On  this,  or  an  approximate  date,  a  letter  of  the  lO*'',  from  the  Secretary  at  War 
was  read.     It  is  iu  the  Papers  of  the  Continental  Congress,  No.  149,  I,  folio  223. 
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MONDAY,  APRIL  15,  1782 

Mr.  [Theodorick]  Bland,  a  delegate  of  Virginia,  attended. 

A  motion  was  made  by  Mr.  [John  Morin]  Scott,  seconded 
by  Mr.  [Arthur]  Lee,  m  the  following  worda  which  being 
amended  to  read  as  follows: 

"Whereas  his  Excellency  John  Hanson,  esq.  is  rendered 
unable  by  sickness  at  present  to  discharge  the  functions  of 
his  place  of  President  of  Congress, 

Resolved  therefore,  That  Congress  will  forthwith  proceed 
to  elect  one  of  their  number  by  ballot,  to  preside  only  dm'ing 
the  indisposition  of  the  said  John  Hanson,  esq.,  who-  ahall 
be  fully  restored  to  hia  aaid  place  as  soon  as  he  sball-^ 

On  the  question  to  agree  to  this,  the  yeas  and  nays  being 
required  by  Mr.  [John  Morin]  Scott, 


New  EampsTiire, 

Connecticut, 

Mr.  Livermore, 

no}* 

Mr.  Law, 

Massacliusetts, 

Wolcottj 

Mr.  Partridge, 

:^}- 

New  Yorlc, 

Osgood, 

Mr.  Scott, 

Rhode  Island, 

Floyd, 

Mr.  Ellery, 

:;}-■ 

Cornell, 

ay 


ay 
ay. 


div. 


ay 


^  This  report,  in  the  writing  of  John  Morin  Scott,  is  in  the  Papers  of  the  Continental 
Congress,  No.  36,  I,  folio  279. 

The  following  motion,  in  the  writing  of  James  Madison,  nndated,  on  folio  283,  belongs 
to  this  period: 

The  President  being  indisposed. 

Resolved,  That  a  member  be  now  chosen  to  execute  the  functions  of  the  chair  until 
the  President  shall  attend  and  resume  the  same. 

Also  the  following,  on  folio  287,  in  the  writing  of  Thomas  Bee: 

The  President  of  Congress  being  indisposed  and  not  able  to  attend,'  it  wao  moved, 

Resolved,  That  until  he  is  able  to  attend  and  take  the  chair  again.  Congress  proceed 
to  the  choice  of  one  of  their  own  members  to  preside. 

And  the  following,  on  folio  287,  in  the  writing  of  William  Ellery: 

The  President  of  Congress  being  indisposed. 

Resolved,  That  Congress  do  appoint  one  of  their  members  by  ballot  to  preside  pro 
tempore. 
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New  Jersey, 

Virginia, 

Mr.  Clark, 

ay] 

Mr.  Jones, 

ay 

Boudinot, 

no 

Madison, 

ay 

Elmer, 

ay 

•ay 

Bland, 

ay 

Condict, 

ay  J 

Lee, 

ay. 

Pennsylvania, 

Soutli  Carolina, 

Mr.  Montgomery, 

ZV^ 

Mr.  Middleton, 

no"i 

Smith, 

Bee, 

no  J 

Delaware, 

Georgia, 

Mr.  Dickinson, 

no] 

Mr.  Telfair, 

noi 

Wharton, 

no 

no 

Jones, 

no  J 
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So  the  question  was  lost. 

A  motion  was  then  made  by  Mr.  [Samuel]  Livermore, 
seconded  by  Mr.  [Elias]  Boudinot,  in  the  following  words : 

That  a  Vice-president  be  chosen  by  ballot,  to  exercise 
the  office  of  Vice-president  of  Congress  in  the  absence  or 
inability  of  the  President,  until  the  first  day  of  November 
next;  and  that  in  case  of  such  absence  or  inability,  the  Vice- 
president  shall  exercise  all  the  powers  of  President  of  Con- 
gress.^ 

On  the  question  to  agree  to  this,  the  yeas  and  nays  being 
required  by  Mr.  [John  Morin]  Scott, 


New  HampsJiire, 
Mr.  Livermore, 
Massachusetts, 
Mr.  Partridge, 
Osgood, 
Rhode  Island, 
Mr.  Ellery, 
Cornell, 
Connecticut, 
Mr.  Law, 
Wolcott, 
New  YorTc, 
Mr.  Scott, 
Floyd, 


ay} 


ay 


no 
ay 


ay 


ay 


Idiv. 


div. 


New  Jersey, 
Mr.  Clark, 
Elmer, 
Boudinot, 
Condict, 
Pennsylvania, 
Mr.  Montgomery, 
Smith, 
Delaware, 

Mr.  Dickinson, 
Virginia, 
Mr.  Bland, 
Lee, 


no 

no 

ay 
ayj 

no 


>div. 


no } 


ay 


*  This  motion,  in  the  writing  of  Samuel  Livermore,  is  in  the  Papers  of  the  Continental 
Congress,  No.  36,  I,  folio  281. 
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South  Carolirva,  Georgia, 

Mr.  Middleton,  no  ]  Mr.  Telfair,  noi 

Bee,  ^y\  N.W.Jones,        no|^° 

So  the  question  was  lost. 

A  motion  was  then  made  by  Mr.  [Thomas]  Bee,  seconded 
by  Mr.  [Arthm-]  Middleton, 

[That  whenever  the  President  for  the  time  being,  shall 
be  prevented,  by  sickness  or  otherwise,  from  attending  the 
house,  one  of  the  members  present  be  chosen  by  ballot  to 
act  as  chairman  for  the  purpose  of  keeping  order  in  the  house 
only,  but  that  all  official  papers  shall  nevertheless  be  signed 
and  authenticated  by  the  President  as  heretofore.^ 

On  the  question  to  agree  to  this,  the  yeas  and  nays  being 
required  by  Mr.  [John  Morin]  Scott, 


ay 


Nev)  HampsTiire, 

Delaware, 

Mr.  Livermore, 

no}* 

Mr.  Dickinson, 

ay 

Massacliusetts, 

Wharton, 

ay 

Mr.  Partridge, 

ayi 
ayj-y 

Virginia, 

Osgood, 

Mr.  Jones, 

ay 

Rhode  Island, 

Madison, 

ay 

Mr.  Cornell, 

ay}* 

Bland, 

ay 

Connecticut, 

Lee, 

ay 

Mr.  Law, 

Zh 

South  Carolina, 

Wolcott, 

Mr.  Middleton, 

ay 

New  York, 

Bee, 

ay 

Mr.  Scott, 

no}  * 

Georgia, 

New  Jersey, 

Mr.  Telfair, 

ay 

Mr.  Clark, 

ay] 

N.  W.  Jones, 

ay 

Elmer, 

ay 

Boudinot, 

ay 

ay 

Gondict, 

ay  J 

Pennsylvania, 

Mr.  Montgomery, 

ay] 

Smith, 

ay 

Clymer, 

ay 

ay 

Atlee, 

ay 

ay 


ay 


ay 


^  This  motion,  in  the  writing  of  Thomas  Bee,  is  in  the  Papers  of  the  Continental  Con- 
gress, No.  36,  I,  foUo  277. 
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So  it  was  resolved  in  the  affirmative.]  ^ 

Congress  thereupon  proceeded  to  the  election  of  a  chair- 
man; and,  the  ballots  being  taken,  the  Honorable  D[aniel] 
Carroll  was  elected. 

The  under  secretary  in  the  office  of  foreign  affairs,  having, 
according  to  order,  sent  up  copies  of  two  letters  from  Dr. 
Franklin,  one  dated  March  31st,  1778,  and  directed  to  the 
Hon.  Henry  Laurens,  esq.  President  of  Congress;  and  the 
other  dated  22d  of  July,  1778,  and  directed  to  the  Hon.  James 
Lovell,  esq.  and  the  same  being  read. 

On  motion  of  Mr.  [Arthur]  Lee,  seconded  by  Mr.  [George] 
Partridge. 

Ordered,  That  the  copies  of  the  letters  from  Dr.  Franklin, 
just  read,  be  delivered  to  Mr.  [Arthur]  Lee.^ 

Ordered,  That  Mr.  [James]  Lovell  have  leave  of  absence. 

The  Committee  [Mr.  Ezekiel  Cornell,  Mr.  Daniel  Carroll,  Mr.  Thomas 
Bee]  to  whom  was  referred  a  letter  from  General  Greene  of  the  IS*'* 
of  February  1782,  report  the  following  resolution: — 

Resolved,  That  Congress  entertain  a  high  sense  of  the  spirited  and 
military  conduct  of  Lt.  Col.  Henry  Lee  especially  while  serving  in  the 
Southern  Army  under  the  command  of  Major  General  Greene,  and 
that  this  resolution  be  published  by  the  commanding  officer  of  the 
Southern  Army  in  General  orders.^ 

War  Office  April  10t\  1782. 
Sir, 

On  Captain  Elliot's  petition  referred  to  me  in  which  he  requests 
that  it  may  be  ascertained  what  proportion  of  his  travelHng  expences 
shall  be  borne  by  the  public,  and  that  money  may  be  advanced  to  bear 
his  expences  to  the  Southern  Army — 

1  beg  leave  to  observe  that  on  the  ^^^  Ulto,  he  was  appointed  an 
assistant  geographer  to  the  United  States  mth  the  pay  of  two  dollars, 
and  one  ration  per  day.  If  he  considered  this  provision  as  inade- 
quate, would  it  not  have  been  much  better  for  him  and  the  public, 

^  The  portion  in  brackets  is  in  the  writing  of  George  Bond  in  the  Journal. 

2  This  motion,  in  the  writing  of  Arthur  Lee,  is  in  the  Papers  of  the  Continental  Con- 
gress, No.  36,  I,  folio  279*. 

^  This  report,  in  the  writing  of  Ezekiel  Cornell,  is  in  the  Papers  of  the  Continental 
Congress,  No.  19,  II,  folio  481.     It  was  read  on  this  day,  the  indorsement  indicates. 
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to  have  declined  the  office— for  if  after  such  establishments,  new 
claims  are  made  and  admitted,  it  will  be  impossible  to  determine  the 
expences  of  the  United  States. 

An  advance  of  two  months  pay  (which  he  may  receive  in  common 
with  other  officers)  and  his  ration  money  vnll  enable  him  to  proceed 
to  the  Southward  where  farther  provision  must  be  made  for  him.^ 


TUESDAY,  APRIL  i6,  1782 

A  petition  of  John  Buhler,  of  New  Orleans,  in  Louisiana, 
subject  of  his  Catholic  Majesty,  was  read;  praying  relief 
and  compensation  for  continental  money  which  he  received 
in  the  years  1776  and  1778,  of  Captain  Gibson,  and  Captain 
Willing,  and  their  men,  in  the  service  of  the  United  States; 
and  of  Colonel  D.  Rogers,  and  his  men,  of  the  Vu-ginia  militia, 
and  which  money  he  has  still  in  his  possession. 

On  motion  of  Mr.  [Abraham]  Clark,  seconded  by  Mr. 
[Thomas]  Smith, 

Resolved,  That  the  petition  of  John  Buhler  be  referred  to 
the  future  consideration  of  Congress,  when  they  shall  be 
more  competent  to  judge  of  the  propriety  of  making  good 
that  and  other  similar  claims.^ 

According  to  Order,  Congress  proceeded  to  the  considera- 
tion of  the  report  of  the  committee,  consisting  of  Mr.  [Elias] 
Boudinot,  Mr.  [James  Mitchell]  Varnum,  Mr.  [Daniel  of  St. 
Thomas]  Jenifer,  Mr.  T[homas]  Smith,  and  Mr.  [Samuel] 
Livermore,  to  whom  was  re-committed  a  report  on  the  ces- 
sions of  New  York,  Virginia,  Connecticut,  and  the  petitions 
of  the  Indiana,  Vandalia,  Illinois,  and  Wabash  companies, 
but  came  to  no  determination  thereon. 

*  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149, 1,  folio  245.  It  was 
read  on  this  day,  the  indorsement  states.    Elliot's  letter  is  on  folio  237. 

On  this  day,  as  the  indorsement  indicates,  was  read  a  letter  of  January  29  from  the 
Marquis  de  Lafayette.    It  is  in  No.  156,  folio  264. 

^  This  motion,  in  the  writing  of  Abraham  Clark,  is  in  the  Papers  of  the  Continental 
Congress,  No.  36,  I,  folio  285.     Buhler's  petition  ia  in  No.  42,  I,  folio  266. 
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The  Committee  of  the  week,  [Mr.  Theodorick  Bland,  Mr.  Samuel 
John  Atlee,  Mr.  Jonathan  Elmer,]  report.  That  the 
memorial  from  Lieut  Roth  respecting  the  deprecia- 
tion of  his  pay  in  the  late  Gen'.  Pulaski's  Legion  &*'%  be  referred  to 
the  Secretary  at  War. 

The  letter  from  Adj^  Gen'.  Hand,  be  answered  by  the  President. 
The  letter  of  W™  Trumbull  [Turnbull]  with  the  papers  enclosed, 
respecting  the  purchase  of  iron  ordnance  of  the  Elke 
River  be  referred  to  the  Supcrintendant  of-Fieafiee 
Secretary  at  War. 

The  memorial  of  the  Stockbridge  Indians  respecting  a  settlement  of 
lands,  be  referred  to  a  special  committee. 

The  memorial  of  Simon  Metcalfe  praying  for  a  compensation  for  the 

loss  of  property  by  the  enemy  and  a  repayment  for 

monies  advanced  for  the  United   States  the  former 

part  to  be  filed  with  other  papers  of  a  similar  nature,  and  the  latter 

to  be  referred  to  the  Comptfelle^  office  for  settlement  in  thc-usual 

ferm  Superintendant  of  Finance.' 


^A^EDNESDAY,  APRIL  17,  1782 

The  committee,  consisting  of  Mr.  [George]  Clymer,  Mr. 
[Daniel]  Carroll,  Mr.  [Abraham]  Clark,  Mr.  [Samuel]  Liver- 
more,  and  Mr.  [Richard]  Law,  to  whom  was  referred  the  letter 
of  31  March,  from  Jonas  Fay  and  others,  together  with  other 
papers  on  the  files  relating  to  the  same  subject,  received 
since  the  20th  day  of  August  last,  delivered  in  a  report,  which 
being  read, 

A  motion  was  made  by  Mr.  [John  Morin]  Scott,  seconded 
by  Mr.  [Samuel]  Livermore. 

That  the  first  Tuesday  in  October  next  be  assigned  for  the 
consideration  of  the  report. 

^  This  report,  in  the  writing  of  Samuel  John  Atlee,  except  the  last  paragraph,  which 
is  in  the  writing  of  Theodorick  Bland,  is  in  the  Papers  of  the  Contitiental  Congress, 
No.  32,  folio  339.  According  to  the  indorsement  it  was  acted  upon  this  date.  The 
letter  of  "VVm.  Turnbull  &  Co.,  dated  Philadelphia,  March  27,  is  in  No.  41,  X,  folio 
131;  the  memorial  of  the  Stockbridge  Indians  is  in  No.  41,  IV,  folio  435;  and  that  of 
Simon  Metcalfe  in  41,  VI,  folio  281. 
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And  on  this  question  the  yeas  and  nays  were  requu'ed  b}^ 
Mr.  [John  Morin]  Scott. 

The  report  being  as  follows : 

"  That  Congi'ess  on  the  20  of  Augast  last,  b}^  a?  majority 
the  votes  of  nine  states,  resolved  as  follows :  'on  a  re-consid- 
eration of  the  resolution  respecting  the  people  inhabiting  the 
New  Hampshire  Grants,  it  was  altered  and  agreed  to  as 
follows : 

" '  It  being  the  fixed  pm^pose  of  Congress  to  adhere  to  the 
guarantee  to  the  states  of  New  Hampshire  and  New  York, 
contained  in  the  resolutions  of  the  7th  instant, 

"  'Resolved,  That  it  be  an  indispensable  preliminary  to  the 
recognition  of  the  independence  of  the  people  inhabiting  the 
territory  called  Vermont,  and  their  admission  into  the  federal 
union,  that  they  explicitly  relinquish  all  demands  of  lands 
or  jurisdiction  on  the  east  side  of  the  west  bank  of  Connecticut 
river,  and  on  the  west  side  of  a  line  beginning  at  the  north- 
west corner  of  the  State  of  Massachusetts;  thence  running 
twenty  miles  east  of  Hudson's  river,  so  far  as  the  said  river 
runs  northeasterly  in  its  general  course;  then  by  the  west 
bounds  of  the  townships  granted  by  the  late  government  of 
New  Hampshire,  to  the  river  running  from  South  Bay  to 
Lake  Champlain;  thence  along  said  river  to  Lake  Champlain; 
thence  along  the  waters  of  Lake  Champlain  to  latitude  forty- 
five  degrees  north,  excepting  a  neck  of  land  between  Missiskoy 
Bay  and  the  waters  of  Lake  Champlain,'  which  resolution 
was  re-considered  and  confirmed  on  the  succeeding  day,  to  wit, 
the  21  of  the  same  month: 

"  That  in  the  opinion  of  your  committee,  the  competency 
of  Congress  to  enter  into  the  above  resolutions  was  full  and 
complete,  the  concurrent  resolutions  of  the  senate  and  assem- 
bly of  the  State  of  New  York,  of  the  15th  and  19th  of  Novem- 
ber last,  containing  a  protest  against  the  authority  of  Con- 
gress in  the  matter  notwithstanding,  these  concurrent  resolu- 
tions in  letter  and  in  spirit,  being  undeniably  incompatible 
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with  a  legislative  act  of  the  said  State  of  a  preceding  day, 
to  wit,  the  21st  of  October,  1779,  wherein  there  is  an  absolute 
reference  of  the  dispute  between  that  State  and  the  people 
of  Vermont,  respecting  jurisdiction,  to  the  final  arbitrament 
and  decision  of  Congress ;  and  from  which  alone  would  result 
to  Congress  all  the  necessary  authority  herein: 

"That  on  the  day  of  the  people  residing  in 

the  district  called  Vermont,  in  considering  the  said  acts  of 
Congress  of  the  20  and  21  of  August,  did  reject  the  proposi- 
tions therein  made  to  them,  as  preliminary  to  an  acknowl- 
edgment of  their  sovereignty  and  independence,  and  admis- 
sion into  the  federal  union,  as  appears  by  their  proceedings 
on  the  files  of  Congress :  but,  that  on  a  subsequent  day,  the 
aforementioned  resolutions  of  the  20  and  21  of  August,  being 
unaltered  and  unrepealed,  and  the  proposition  therein  con- 
tained in  the  opinion  of  your  committee,  still  open  to  be 
acceded  to,  the  said  people  did,  in  their  general  assembly, 
on  the  22d  of  February  last,  enter  into  the  following  resolu- 
tion: 

"'That  the  west  bank  of  Connecticut  river,  and  a  line 
beginning  at  the  north  west  corner  of  the  Commonwealth 
of  Massachusetts,  from  thence  northward  twenty  miles  east 
of  Hudson's  river,  as  specified  in  the  resolutions  of  Congress  in 
August  last,  shall  be  considered  as  the  east  and  west  boun- 
daries of  this  State: 

'''And  that  this  assembly  do  hereby  relinquish  all  claims 
and  demands  to,  and  right  of  jurisdiction  in  and  over,  any 
and  every  district  of  territory  without  said  boundary  lines : ' 

"That  in  the  sense  of  your  committee,  the  people  of  the 
said  district,  by  the  last  recited  act,  have  fully  complied 
with  the  stipulation,  made  and  required  of  them  in  the  reso- 
tions  of  the  20  and  21  August,  as  preliminary  to  a  recogni- 
tion of  their  sovereignty  and  independence,  and  admission 
into  the  federal  union  of  the  states,  and  that  the  conditional 
promise  and  engagement  of  Congress,  of  such  recognition 
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and  admission,  is  thereby  become  absolute  and  necessary  to 
be  performed;  your  committee  therefore  submit  the  follow- 
ing resolution : 

"  That  the  district  or  territory  called  Vermont,  as  defined 
and  limited  in  the  resolutions  of  Congress  of  the  20  and  21  of 
August,  1781,  be,  and  it  is  hereby  recognized  and  ackowledged 
by  the  name  of  the  State  of  Vermont,  as  free,  sovereign  and 
independent;  and  that  a  committee  be  appointed  to  treat 
and  confer  with  the  agents  and  delegates  from  said  State, 
upon  the  terms  and  mode  of  the  admission  of  the  said  State, 
into  the  federal  union."  ^ 


New  HampsTiire, 

Pennsylvania, 

Mr.  Livermore, 

ay}* 

Mr.  Montgomery, 

no 

Massachusetts, 

Smith, 

no 

Mr.  Partridge, 

^"^U^ 

Clymer, 

no 

Osgood, 

noh'^ 

Atlee, 

ay. 

Rhode  Island, 

Delaware, 

Mr.  EUery, 

no] 

Mr.  Dickinson, 

ayi 

no  J 

Cornell, 

y  no 
no  J 

Wharton, 

Connecticut, 

Maryland, 

Mr.  Law, 

noi 

^no 

no  J 

Mr.  Carroll, 

no} 

Wolcott, 

Virginia, 

New  York, 

Mr.  Jones, 

ay 

Mr.  Scott, 

Zh 

Madison, 

ay 

Floyd, 

Bland, 

no 

New  Jersey, 

Lee, 

ay 

Mr.  Clark, 

no 

South  Carolina, 

Elmer, 

no 

Mr.  Middleton, 

no] 

BoudiQot, 

no 

no 

Bee, 

no  J 

Condict, 

no 

Georgia, 

Mr.  Telfair, 

no] 

N.  W.  Jones, 

no  J 

div. 


fay 


So  it  passed  in  the  negative. 

A  motion  was  then  made  by  Mr.  [Joseph]  Montgomery, 
seconded  by  Mr.  [William]  Ellery, 

'  This  report,  in  the  writing  of  George  Clymer,  is  in  the  Papers  of  the  Continental 
Congress,  No.  40,  II,  folio  277. 


April,  1782 


189 


That  the  third  Tuesday  in  June  next  be  assigned  for  the 
consideration  of  the  report: 

On  the  question  to  agree  to  this  motion,  the  yeas  and  nays 
being  required  by  Mr.  [John  Morin]  Scott, 


New  HampsTiire, 

Pennsylvania, 

Mr.  Livermore, 

no}  * 

Mr.  Montgomery, 

ay 

Massachusetts, 

Smith, 

no 

Mr.  Partridge, 

"^jdiv. 
no  J 

Clymer, 

ay 

Osgood, 

Atlee, 

ay 

Rhode  Island, 

Delaware, 

Mr.  EUery, 

ay] 

Mr.  Dickinson, 

no 

Cornell, 

Wliarton, 

ay 

Connecticut, 

Maryland, 

Mr.  Law, 

"^Idiv. 
no] 

Mr.  Carroll, 

ay 

Wolcott, 

Virginia, 

New  York, 

Mr.  Jones, 

no 

Mr.  Scott, 

noi 
^    ?no 
no] 

Madison, 

no 

Floyd, 

Bland, 

no 

New  Jersey, 

South  Carolina, 

Mr.  Clark, 

no 

Mr.  Middleton, 

no 

Elmer, 

no 

Bee, 

no 

Boudinot, 

no 

no 

Georgia, 

Condict, 

no 

Mr.  Telfair, 

N.  W.  Jones, 

no 
no 

ay 


div. 


So  the  question  was  lost. 

A  motion  was  then  made  by  Mr.  [Arthur]  Middleton, 
seconded  by  Mr.  [Thomas]  Bee, 

That  Monday  next  be  assigned  for  the  consideration  of 
the  report. 

On  the  question  to  agree  to  this,  the  yeas  and  nays  being 
required  by  Mr.  [John  Morin]  Scott, 


div. 


New  Hampshire, 

Connecticut, 

Mr.  Livermore, 

no}  * 

Mr.  Law, 

no 

Massachusetts, 

Wolcott, 

no 

Mr.  Partridge, 

noi 
noh« 

New  York, 

Osgood, 

Mr.  Scott, 

ay 

Rhode  Island, 

Floyd, 

no 

Mr.  EUery, 

noi 

Cornell, 

[no 

no] 
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New  Jersey, 

Maryland, 

Mr.  Clark, 

no 

Mr.  Carroll, 

no 

Elmer, 

no 

no 

Virginia, 

Boudinot, 

no 

Mr.  Jones, 

no 

Condict, 

ay. 

Madison, 

no 

Pennsylvania, 

Bland, 

ay 

Mr.  Montgomery, 

no 

Lee, 

no 

Smith, 

no 

South  Carolina, 

Cljmer, 

no 

no 

Mr.  Middleton, 

ay 

Atlee, 

no 

Bee, 

ay 

Delaware, 

Georgia, 

Mr.  Dickinson, 

no] 

Mr.  Telfair, 

ay 

Wharton, 

no 

no 

N.  W.  Jones, 

ay 

?no 


ay 


[ay 


So  it  passed  in  the  negatived 


THURSDAY,  APRIL  i8,  1782 

On  a  report  of  the  Secretary  at  War : 

War  Office  April  17^^.  1782. 
Sir, 

On  the  motion  made  by  the  honorable  Delegates  from  the  State 
of  Georgia  referred  to  me,  I  beg  leave  to  inform  Congress,  that  two 
hundred  pair  of  pistols  a  little  out  of  repair  can  be  supplied,  and  that 
the  Clothier  general  reports,  that  he  has  on  hand  a  quantity  of  white 
serge  or  wiltmg  cloth,  which  is  not  immediately  wanted  for  the 
Continental  Army. 

I  beg  therefore  to  submit  the  following  resolution  to  the  considera- 
tion of  Congress. 

Resolved,  That  the  Secretary  at  War  be  directed  to  supply 
the  delegates  of  the  State  of  Georgia,  with  two  hundred  pair 
of  pistols,  and  serge  sufficient  for  two  hundred  pan-  of 
breeches  and  waistcoats,  and  provide  for  the  transportation 
of  these  articles  and  the  arms  at  Richmond,  for  which  the 
said  State  is  to  be  accountable.^ 

^  On  this  day,  according  to  the  indorsement,  wae  read  a  letter  of  April  15  from 
Adjutant  General  Edward  Hand.  It  ia  in  the  Papers  of  the  Continental  Congress, 
No.  78,  XII,  folio  213. 

2  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I  folio  253.  The 
motion,  in  Edward  Telfair's  writing,  is  on  folio  257.  The  Secretary  at  War's  letter 
of  April  15  on  the  subject  is  on  folio  249. 
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The  order  of  the  day  for  taking  into  consideration  the 
report  of  the  committee  on  the  cessions  of  New  York,  Vir- 
ginia and  Connecticut,  and  the  petitions  of  the  Indiana, 
Vandalia,  lUionois  and  Wabash  companies,  being  called  for 
by  the  delegates  for  Virginia,  and  the  first  paragraph  being 
read, 

A  motion  was  made  by  Mr.  [Arthm*]  Lee,  seconded  by  Mr. 
[Theodorick]  Bland,  in  the  following  words: 

"That  the  first  resolve  in  the  report  under  consideration 
be  postponed  till  Congress  shall  have  determined  on  the  fol- 
lowing motion: 

"'That  previous  to  any  determination  in  Congress,  rela- 
tive to  the  cessions  of  the  western  lands,  the  name  of  each 
member  present  be  called  over  by  the  secretary,  that  on  such 
call,  each  member  do  declare  upon  his  honour,  whether  he  is, 
or  is  not  personally  interested  dii-ectly  or  indu^ectly  in  the 
claims  of  any  company  or  companies,  which  have  petitioned 
against  the  territorial  rights  of  any  one  of  the  states,  by 
whom  such  cessions  have  been  made,  and  that  such  declara- 
tion be  entered  on  the  journals.' " 

A  motion  was  made  by  Mr.  [Abraham]  Clark,  seconded  by 
Mi\  [William]  EUery,  to  strike  out  the  words  "  till  Congress 
shall  have  determined  on  the  following  motion:" 

And  on  the  question,  shall  those  words  stand'?  the  yeas 
and  nays  being  required  by  Mr.  [Theodorick]  Bland 


div. 


New  HampsMre, 

New  Yorlc, 

Mr.  Livermore, 

ay}* 

Mr.  Scott, 

ay 

Massachusetts, 

Floyd, 

no 

Mr.  Partridge, 

"^div. 
no  J 

New  Jersey, 

Osgood, 

Mr.  Clark, 

no 

Rhode  Island, 

Elmer, 

no 

Mr.  EUery, 

no] 

Boudinot, 

no 

Cornell, 

no 
no  I 

Gondict, 

no 

Connecticut, 

Mr.  Law, 
Wolcott, 

Z}^^- 
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Pennsylvania, 

South  Carolina, 

Mr.  Montgomery, 

no 

Mr.  Middleton, 

ay 

Smith, 
Clymer, 

no 
no 

no 

Bee, 
Georgia, 

ay 

Atlee, 

no 

Mr.  Telfair, 

ay 

Maryland, 

N.  W.  Jones, 

ay 

Mr.  Carroll, 

ay}* 

Virginia, 

Mr.  Jones, 

ay] 

Madison, 

ay 

Bland, 

ay 

ay 

Lee, 

ay 

ay 


ay 


So  it  passed  in  the  negative. 

A  motion  was  then  made  by  Mr.  [Abraham]  Clark,  sec- 
onded by  Mr.  [Samuel]  Osgood,  to  strike  out  the  words, 
'Hhe  fii'st  resolve  in,''  and  on  the  question,  shall  these  words 
stand  ?  the  yeas  and  nays  being  required  by  Mr.  [John  Morin] 
Scott, 


New  HampsTiire, 

- 

Pennsylvania, 

Mr.  Livermore, 

ay}* 

Mr.  Montgomery, 

no 

Massachusetts, 

Smith, 

no 

Mr.  Partridge, 

noi 
„    fno 
no  J 

Clymer, 

no 

Osgood, 

Atlee, 

no 

Rhode  Island, 

Delaware, 

Mr.  EUeiy, 

no  ] 

Mr.  Wharton, 

no 

Cornell, 

no  J 

Maryland, 

Connecticut, 

Mr.  Carroll, 

no 

Mr.  Law, 

ZV^- 

Virginia, 

Wolcott, 

Mr.  Jones, 

ay 

New  YorJc, 

Madison, 

ay 

Mr.  Scott, 

Z}'^^- 

Lee, 

ay 

Floyd, 

South  Carolina, 

New  Jersey, 

Mr.  Middleton, 

ay 

Mr.  Clark, 

noi 

Bee, 

ay 

Elmer, 

no 

Georgia, 

Boudinot, 

no 

no 

Mr.  Telfair, 

ay 

Condict, 

no 

N.  W.  Jones, 

ay 

}* 


ay 


ay 


ay 


So  it  passed  in  the  negative. 
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A  motion  was  then  made  by  Mr.  [James]  Madison,  sec- 
onded by  Mr.  [John  Morin]  Scott,  after  the  word  "post- 
poned," to  insert  the  words  "until  to-morrow:"  on  which 
the  yeas  and  nays  being  required  by  Mr.  [Theodorick]  Bland, 

Pennsylvaniay 
ay }  *  Mr.  Montgomery, 


New  Hampshire, 
'Mr.  Livermore, 
Massachusetts, 
Mr.  Partridge, 
Osgood, 
Rhode  Island, 
Mr.  Ellery, 
Cornell, 
Connecticut, 
Mr.  Law, 
Wolcott, 
New  York, 
Mr.  Scott, 
Floyd, 
New  Jersey, 
Mr.  Clark, 
Elmer, 
Boudinot, 
Condict, 


no 
no 

no 
no 

ay 

no 

ay 

no 

no 
no 
no 
no 


div. 


div 


Smith, 
Clymer, 
Atlee, 
Delaware, 
Mr.  Wharton, 


Mr.  Carroll, 
Virginia, 
Mr.  Jones, 
Madison, 
Bland, 
Lee, 
South  Carolina, 

Mr.  Middleton, 
Georgia, 
Mr.  Telfair, 

N.  W.  Jones, 


ay 

no 
no 
no 


no }  * 
no  }  * 


ay 
ay 
ay 
ay 

ay} 


ay 


ay 
ay 


ay 


So  the  question  was  lost. 

A  motion  was  then  made  by  Mr.  [Arthur]  Lee,  seconded 
by  Mr.  [Joseph]  Montgomery,  after  the  word  "postponed," 
to  insert  the  words  "  until  Monday  next:"  on  which  the  yeas 
and  nays  being  requu^ed  by  Mr.  [Daniel]  Carroll, 


div. 


(HO 


New  Harfipshire, 

^h".  Livermore, 

ay 

Massachusetts, 

Mr.  Partridge, 

no 

Rhode  Island, 

Mr.  Ellery, 

no 

Cornell, 

no 

Connecticut, 

Mr.  Law, 

ay 

Wolcott, 

no 

2708°— VOL  22—14— 

— 13 

div. 


New  Yorlc, 

Mr.  Scott, 

ay 

Floyd, 

no 

New  Jersey, 

Mr.  Clark, 

no 

Elmer, 

no 

Boudinot, 

no 

Condict, 

no 
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Pennsylvania, 

Virginia, 

Mr.  Montgomery, 

ay 

Mr,  Jones, 

ay 

Smith, 

no 

Madison, 

ay 

Clymer, 

no 

no 

Bland, 

ay 

Atlee, 

no 

Lee, 

ay 

Delaware, 

South  Carolina, 

Mr.  Wharton, 

no}  * 

Mr.  Middleton, 

ay] 

Maryland, 

Bee, 

ay] 

Mr.  CarroU, 

no}* 

Georgia, 

Mr.  Telfair, 

ay] 

N.  W.  Jones, 

ay] 

fay 


ay 


ay 


So  the  question  was  lost.^ 


FRIDAY,  APRIL  19,  1782 

A  report  from  the  Secretary  at  War  was  read,  stating  the 
inconvenience  that  may  arise  from  the  sale  of  the  vessel 
lately  used  for  a  prison  ship  in  the  harbor  of  Boston. 

Ordered,  That  it  be  referred  to  the  Superintendent  of 
finance,  as  agent  of  marine,  to  confer  with  the  Secretary  at 
War,  and  take  order  in  the  matter. 

On  a  report  of  the  Secretary  at  War,  to  whom  was  referred 
a  memorial  of  W.  Tm^nbull  &  Co. 


Sm, 


War  Office,  April  18^^,  1782. 


It  appears  beyond  a  doubt  that  the  six  pound  cannon  mentioned 
in  the  memorial  of  Mess".  Turn  bull  &  Co.,  referred  to  me,  are  not 
such  cannon  as  the  Superintendant  of  Finance  advertised  for  sale, 
and  did  actually  sell  on  public  account,  being  without  carriages  if 
not  otherwise  deficient. 

It  cannot  therefore  be  questioned,  I  think,  that  the  sale  must  and 
ought  to  be  void. 

On  this  idea  I  beg  leave  to  submit  the  following  resolve, 

Resolved,  That  the  full  sum  paid  by  Messrs.  TurnbuU  &  Co. 
to  the  treasurer  of  the  United  States,  for  three  pair  of  six 

^  On  this  day,  according  to  the  indorsement,  was  read  a  letter  of  the  same  date,  from 

Thomas  Edison.    It  is  in  the  Papers  of  the  Continental  Congress,  No.  78,  VIII,  folio  385. 

Also,  one  dated  April  18,  from  the  Secretary  at  War.     It  is  in  No.  149,  I,  folio  263. 
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pound  cannon,  sold  with  carriages  of  which  they  are  destitute, 
be  returned  to  them,  and  the  bargain  considered  as  null  and 
void.' 

On  the  report  of  the  Secretary  at  War,  to  whom  was  referred 
a  petition  of  Lieutenant  Stratton, 

War  Office,  A^ril  18^^,  1782, 
Sir, 

M^  Stratton,  in  his  petition  to  Congress,  referred  to  me,  requests 
his  rank  in  the  army  that  he  may  receive  his  back  pay  and  rations, 
and  that  his  loss  of  clothing,  when  captured,  might  be  made  good 
to  him. 

I  suppose  his  rank  in  the  army  is  secured  to  him  by  the  State  of 
Massachusetts,  as  appears  from  his  certificate  signed  by  their  Secre- 
tary— when  there  is  a  vacancy  he  has  a  right  to  apply  for  his  com- 
mission. I  do  not  know  of  any  promise  made  by  Congress  that  they 
will  refund  the  loss  of  clothing  taken  in  action,  or  that  any  precedents 
of  compensation  for  such  losses  in  cases  similar  to  M-  Stratton's  do 
exist. 

1  conceive  that  the  petitioner  is  entitled  to  his  pay.  His  ration 
account  can  only  be  settled  by  the  Commissary  of  Prisoners  from 
whom  he  received  money  while  in  captivity.  I  therefore  beg  leave 
to  submit  the  following  draught  of  a  resolve  to  the  consideration  of 
Congress. 

Resolved,  That  it  be  recommended  to  the  State  of  Massa- 
chusetts, to  settle  the  pay  and  depreciation  of  pay  due  to 
Lieutenant  Aaron  Stratton,  from  the  first  of  September,  1776, 
to  the  21  of  January,  1781,  [upon  his  producing  certificates 
from  the  paymaster  general  of  the  army,  and  commissary 
general  of  prisoners,  of  the  sums  they  have  respectively  paid 
to  him  on  the  above  account,]  and  to  pay  the  same,  charging 
the  money  so  paid  to  the  account  of  the  United  States.^ 

On  a  report  of  a  committee,  consisting  of  Mr.  [AVilliam] 
Ellery,  Mr.  [John  Morin]  Scott,  and  Mr.  [Joseph]  Montgomery, 
to  whom  was  referred  a  letter  of  April  6,  from  the  Superin- 

^  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  folio  271. 

2  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  folio  267.  The 
part  in  brackets  is  in  Abraham  Clark's  writing. 
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tendant  of  finance,  as  agent  of  marine,  respecting  a  claim  of 
Mr.  Jacobus  Wynkoop, 

Resolved,  That  it  be  recommended  to  the  State  of  New 
York,  to  make  up  the  depreciation  on  the  pay  which  Jacobus 
Wynkoop  hath  received,  and  that  upon  his  producing  vouch- 
ers to  ascertain  the  period  when  his  actual  services  ceased, 
his  accounts  be  finally  settled  at  the  treasmy  office  of  the 
United  States,  and  whatever  balance  may  be  then  found  due 
to  him,  be  put  upon  interest  in  the  same  manner  as  the  bal- 
ances of  other  public  creditors.^ 

The  report  of  a  committee,  consisting  of  Mr.  [Daniel] 
Carroll,  Mi\  [Samuel  John]  Atlee,  and  Mr.  [Ezekiel]  Cornell, 
to  whom  was  referred  a  letter  of  the  21  of  February,  from 
the  governor  of  Connecticut,  and  a  representation  from  the 
inhabitants  of  the  western  country,  was  called  for;  and  that 
part  of  the  report,  so  far  as  it  relates  to  the  letter  of  the 
governor  of  Connecticut,  being  read,  namely, 

"That  the  ten  companies  mentioned  in  Governor  Trum- 
bull's letter  of  the  21  of  February,  1782,  to  be  raised  for  the 
defence  of  the  State  of  Connecticut,  be  paid  and  subsisted 
while  in  actual  service  at  the  general  expence,  on  the  same 
terms  as  the  troops  on  the  continental  establishment:  pro- 
vided the  said  State  shall  first  fill  up  their  quota  of  troops 
for  the  continental  army;  and  that  the  officers  be  in  propor- 
tion to  the  number  of  men  in  the  field." 

A  motion  was  made  by  the  delegates  of  Connecticut,  to 
strike  out  the  words  after  provided,  and  in  lieu  thereof  to 
insert,  "  that  no  more  officers  be  paid  than  those  on  the  con- 
tinental establishment,  belonging  to  the  line  of  said  State 
in  the  continental  army,  unless  the  non-commissioned  officers 
and  privates  in  said  line,  and  the  levies  both  together,  exceed 
the  quota  on  the  continental  establishment;  in  that  case  the 

^  This  report,  in  the  writing  of  William  Ellery,  is  in  the  Papers  of  the  Continental 
Congress,  No.  137,  I,  folio  399.  The  letter  of  April  6  of  the  Superintendent  of  Finance 
on  which  it  was  based  is  on  folio  397. 
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officers  to  be  paid  in  proportion  to  the  number  of  such  over- 
plus, non-commissioned  officers  and  privates,  and  that  the 
said  ten  companies  be  under  the  orders  of  the  Commander  in 
Chief  of  the  army  of  the  United  States." 

And  on  the  question  to  agree  to  this  amendment,  the  yeas 
and  nays  being  required  by  Mr.  [Richard]  Law, 


New  Hampsliire, 
Mr.  Livermore, 
Massachusetts, 
Mr.  Partridge, 
Osgood, 
EJiode  Island, 
Mr.  Ellery, 
Cornell, 
Connecticut, 
Mr.  Law, 
Wolcott, 
New  York, 
Mr.  Scott, 
Floyd, 
New  Jersey, 
Mr.  Clark, 
Elmer, 
Boudinot, 
Condict, 


no} 

ay' 
ay. 

ay] 

ay  J 

ay] 
ay  J 

no] 

ay  J 

no 

no 
no 
no 


ay 


ay 


ay 


div. 


Pennsylvania, 

Mr.  Montgomery,  no 

Smith,  no 

Clymer,  no 

Atlee,  no 

Delaware, 

Mr.  Dickinson,  no 

Wharton,  no 
Maryland, 

Mr.  Carroll,  ay  } 
Virginia, 

Mr.  Jones,  no 

Madison,  no 

Bland,  no 

Lee,  ay  J 
South  Carolina, 

Mr.  Middleton,  no 

Bee,  no 
Georgia, 

Mr.  Telfair,  no 

N.  W.  Jones,  no 


So  the  amGndmcnt  was  lost  [it]  passed  in  the  negative. 

A  motion  was  then  made  by  Mr.  [Oliver]  Wolcott,  sec- 
onded by  Mr.  [Ezekiel]  Cornell,  to  strike  out  the  word 
"provided,"  and  what  follows  to  the  end;  and  the  question 
being  put,  "shall  the  words  moved  to  be  struck  out  stand?" 
Passed  in  the  negative. 

A  motion  was  then  made  by  the  delegates  of  Connecticut, 
to  add  to  the  report  to  amend  the  report  by  adding  the 
words  following:  provided  that  no  more  officers  be  paid  than 
those  on  the  continental  establishment,  belonging  to  the  line 
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of  the  said  State  in  the  continental  army,  unless  the  non- 
commissioned officers  and  privates  in  the  said  line,  and  the 
levies  both  together,  exceed  the  quota  on  the  continental 
establishment;  in  that  case  the  officers  to  be  paid  in  propor- 
tion to  the  number  of  such  overplus,  non-commissioned  officers 
and  privates;  and  that  the  said  ten  companies  be  under  the 
orders  of  the  Commander  in  Chief,  to  operate  any  where  within 
the  United  States.^ 

A  motion  was  made  by  Mr.  [Abraham]  Clark,  seconded  by 
IVIr.  [Ezekiel]  Cornell,  to  strike  out  the  words,  "  to  operate  any 
where  within  the  United  States,"  and  in  lieu  thereof  to 
insert,  "provided  always,  that  no  pay  or  subsistence  be 
allowed  to  said  troops  on  account  of  the  United  States, 
unless  the  State  of  Connecticut  shall  by  law  put  the  said 
troops  under  the  command  of  the  Commander  in  Chief  of  the 
army  of  the  United  States,  to  operate  wherever  he  shall 
direct;  and  that  they  be  paid  and  subsisted  by  the  United 
States,  for  such  time  only  as  they  shall  be  employed  in  the 
service  of  the  United  States  by  the  express  orders  of  the 
Commander  in  Chief."  ^ 

On  the  question  to  agree  to  this  amendment  to  the  amend- 
ment, the  yeas  and  nays  being  required  by  Mr.  [Oliver] 
Wolcott, 


Neiv  Hampshire, 

Oonnecticut, 

Mr.  Livermore, 

no}* 

Mi\  Law, 

ay 

Massachusetts, 

Wolcott, 

ay 

Mr.  Partridge, 

ay  1 
ay)--'-^" 

New  Yorlc, 

Osgood, 

Mr.  Scott, 

no 

Rhode  Island, 

Flojrd, 

ay 

Mr.  EHery, 

ayi 
ayr^ 

Cornell, 

ay 


jdiv. 


^  Thi?  motion,  in  the  writing  of  Oliver  Wolcott,  ia  in  the  Papers  of  the  Continental 
Congress,  No.  20.  I,  folic  330. 

^  This  motion,  in  the  writing  of  Abraham  Clark,  ia  in  the  Papers  oj  the  Continental 
Congress,  No.  20,  I,  folio  329. 
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New  Jersey, 

Maryland, 

Mr.  Clark, 

ay 

Mr.  Carroll, 

ay}* 

Elmer, 

ay 

Virginia, 

Boudinot, 

ay 

■ay 

Mr.  Jones, 

no 

Condict, 

ay 

Madison, 

no 

Pennsylvania, 

Bland, 

no 

no 

Mr.  Montgomery, 

ay 

Lee, 

ay 

Smith, 

ay 

>div. 

South  Carolina, 

Clymer, 

no 

Llr.  Middleton, 

noi  ,. 

Atlee, 

no 

Bee, 

Delaware, 

Georgia, 

Mr.  Dickinson, 

ay] 

Mr.  Telfair, 

ayl 
ayj-y 

Wharton, 

Jones, 

So  the  question  was  lost. 

On  the  question 

to  agree  to  the  amendment,  the 

3'eas  and 

nays  being  required  by  Mi\  [0 

liver]  Wolcott, 

New  Hampshire, 

Pennsylvania, 

Mr.  Livermore, 

no}* 

Mr.  Montgomery, 

no 

Massachusetts, 

Smith, 

no 

Mr.  Partridge, 

Zh 

Clymer, 

no 

no 

Osgood, 

Atlee, 

no 

Rhode  Island, 

Delaware, 

Mr.  EUery, 

ayi 
ay  joy 

Mr.  Dickinson, 

noi 
noh« 

Cornell, 

Wharton, 

Connecticut, 

Maryland, 

Mr.  Law, 

:^}- 

Mr.  Carroll, 

ay}* 

Wolcott, 

Virginia, 

New  YorJc, 

Mr.  Jones, 

no 

Mr.  Scott, 

:;}-• 

Madison, 

no 

Floyd, 

Bland, 

no 

no 

New  Jersey, 

Lee, 

no 

Mr.  Clark, 

no 

South  Carolina, 

Elmer, 

no 

1  • 

Mr.  Middleton, 

noi 
no  J 

Boudinot, 

ay 

div. 

Bee, 

Condict, 

ay 

Georgia, 

Mr.  Telfair, 

ayi 

N.  W.  Jones, 

ay  J 

[ay 

So  the  question  was  lost. 
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On  the  question  to  agree  to  the  report  as  amended,  the 
yeas  and  nays  being  required  by  Mr.  [Richard]  Law, 


New  HampsUre, 

Pennsylvania, 

Mr.  Livermore, 

no}  * 

Mr.  Montgomery, 

no 

Massachusetts, 

Smith, 

no 

Mr.  Partridge, 

"^jdiv. 
no  J 

Clymer, 

no 

Osgood, 

Atlee, 

no 

Rhode  Island, 

Delaware, 

Mr.  Ellery, 

no] 

yno 
no  J 

Mr.  Dickinson, 

no 

Cornell, 

Wharton, 

no 

Connecticut, 

Maryland, 

Mr.  Law, 

ayh^ 

Mr.  Carroll, 

no 

Wolcott, 

Virginia, 

New  York, 

Mr.  Jones, 

no 

Mr.  Scott, 

noi 

>no 
no  J 

Madison, 

no 

Floyd, 

Bland, 

no 

New  Jersey, 

South  Carolina, 

Mr.  Clark, 

no 

Mr.  Middleton, 

no 

Elmer, 

no 

Bee, 

no 

Boudinot, 

no 

no 

Georgia, 

Condict, 

no 

Mr.  Telfair, 

N.  W.  Jones, 

no 

no 

So  it  passed  in  the  negative. 

The  Committee  of  the  Week  [Mr.  Theodorick  Bland,  Mr.  Samuel 
John  Atlee,  Mr.  Jonathan  Elmer]  report  a  petition  from  Michael 
Graham  stating  his  loss  in  the  sale  of  his  plantation  for  continental 
money  and  praying  relief. 

Recommend  that  the  petitioner  have  leave  to  withdraw  his  petition 
and  be  informed  that  it  is  not  in  the  line  of  Congress  have  it  not  m 
their  power  to  redress  the  grievance  complained  of.^ 

'  This  report,  in  the  writing  of  Samuel  John  Atlee,  is  in  llie  Papers  of  the  Continental 
Congress,  No.  32,  folio  337.    The  indorsement  states  that  it  was  agreed  to  on  this  day. 

On  this  day,  as  the  indorsement  shows,  a  letter  of  April  11  from  the  Secretary  at  War 
was  referred  to  Mr.  [Samuel  John]  Atlee,  Mr.  [Theodorick]  Bland,  Mr.  [George]  Part- 
ridge, Mr.  [Ezekiel]  Cornell,  Mr.  [Abraham]  Clark.     It  is  in  No.  149,  I,  foUo  233. 
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SATURDAY,  APRIL  20,  1782 

On  report  of  a  committee,  consisting  of  Mi*.  N[oble] 
W[imberly]  Jones,  Mr.  [Abraham]  Clai'k  and  Mi*.  [George] 
Partridge,  to  whom  was  referred  a  memorial  of  John  Edgar : 

The  Committee  to  whom  was  referred  the  Petition  of  John  Edgar 
Report, 

That  they  have  examined  into  the  case  of  the  petitioner  and  are 
of  opinion  that  his  pecuhar  sufferings  by  the  enemy  both  in  his  person 
and  property  on  account  of  his  attachment  to,  and  exertions  in 
behalf  of  these  United  States  requires  the  particular  attention  of  Con- 
gress in  his  favour,  and  thereupon  submit  the  following  resolution. 

Resolved,  That  the  Superintendant  of  finance  be,  and  hereby 
is,  dhected  to  afford  to  the  said  John  Edgar  such  assistance 
as  he  may  think  reasonable  for  his  support,  until  he  be 
employed  in  such  business  as  to  render  such  assistance 
unnecessary,  provided  it  shall  not  exceed  one  j^ear.^ 

A  committee,  consisting  of  Mr.  [Theodorick]  Bland,  Mr. 
[Oliver]  Wolcott,  and  Mr.  [Samuel  John]  Atlee,  to  whom  was 
referred  a  letter  of  the  11  March,  1782,  from  Major  General 
Greene,  having  delivered  in  a  report,  and  the  report  being 
read: 

The  Committee  to  whom  was  referred  the  letter  from  Major  Genl. 
Greene,  dated  March  11*^  1782  beg  leave  to  Report, 

That  on  the  subject  matter  of  the  said  letter  as  far  as  it  relates  to 
the  state  of  the  Army  under  his  command  in  the  Southern  States — ■ 
they  have  according  to  order  conferred  with  the  Supermtendant  of 
Finance  and  the  Secretary  at  War.  That  they  received  official 
information  from  the  Superintendant  of  Finance  that  he  had  pm- 
chased  cloathing  sufficient  to  cloathe  the  whole  Army  (non  Com- 
missioned and  Privates)  according  to  the  returns,  and  that  he  had 
furnished  money  from  his  Department  to  make  up  the  cloathes  so 
purchased.  That  with  regard  to  pay  he  found  the  finances  not  yet 
in  a  condition  to  pay  the  soldiery — -but  that  in  order  to  enable  the 
officers  to  furnish  themselves  with  Cloathing  he  had  put  into  the 
Paymaster  General's  hands  two  months'  pay  for  all  officers  bearing 

^  This  report,  in  the  writing  of  Noble  Wimberly  Jones,  is  in  the  Papers  of  the  Conti- 
nental Congress,  No.  19,  II,  folio  211. 
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the  rank  of  Captain  and  upwards  and  three  months  pay  for  all 
subalterns  in  notes  issued  by  him  payable  on  demand.  That  he 
proposed  immediately  to  put  into  the  hands  of  Col.  Carrington 
D.  Q.  M5'  G!  similar  notes  to  a  sufficient  amount  to  enable  him  to 
expedite  the  suppUes  now  on  their  way  and  those  which  are  to  be 
immediately  sent  forward  to  the  Southern  Army. 

On  the  part  of  the  Secretary  at  War  your  Committee  were  informed, 
That  the  Cloathing  &c.  contained  in  the  return  N?  1  which  your 
Committee  beg  leave  to  make  part  of  their  report  were  sent  off  from 
the  Cloathier  General's  magazine  about  the  P*  of  January  last  and 
that  there  is  great  reason  to  believe  that  arrived  at  the  Head  Quarters 
of  General  Greene's  Army,  as  also  the  Cloathing  mentioned  in  the 
return  N?  2  which  your  Committee  also  report,  a  few  days  subse- 
quent to  the  date  of  General  Greene's  letter  as  the  latter  left  Rich- 
mond in  Virginia  the  18***  of  January  and  were  on  their  way  at 
Peytonsburgh  the  8***  of  February  last.  Your  Committee  have  also 
received  a  return  of  Cloathing  now  in  the  magazine  in  Philadelphia 
made  up  packed  and  packing,  which  has  been  as  they  are  informed 
appropriated  to  the  use  of  the  Southern  Army  contained  in  the  paper 
N?  3,  which  your  Committee  are  of  opinion  should  be  sent  forward 
without  delay.  With  respect  to  the  deficiency  of  arms  mentioned  in 
General  Greene's  letter  your  Committee  are  of  opinion  from  the 
information  obtained  that  altho'  there  is  a  plentiful  supply  of  them 
in  the  magazine  in  Virginia,  and  orders  have  been  given  for  forwarding 
them,  this  desirable  measure  has  been  delayed  by  the  want  of  money 
and  the  necessary  absence  on  that  account  of  the  Dep?.  Q^  M?  General, 
and  therefore  submit  the  following  Resolution: 

Resolved,  That  the  Superintendant  of  Finance  do  immediately 
furnish  the  Deputy  Qf-  M^  General  of  the  Southern  Department,  with 
the  sum  of  money  or  means  which  shall  appear  to  him  necessary, 
(on  proper  estimates  delivered  in  by  the  said  D.  Q.  M^  Gen!)  for 
expediting  the  supply  of  Cloathing  and  arms  to  the  Head  Quarters 
of  the  Army  under  the  command  of  Major  General  Greene,  and  that 
the  Secretary  at  War  do  give  the  necessary  orders  for  completing 
and  forwarding  the  said  suppUes.^ 

Ordered,  That  it  be  referred  to  the  Superintendant  of 
finance  and  Secretary  at  War,  to  take  order. 

1  This  report,  in  the  writing  of  Theodorick  Bland,  is  in  the  Papers  of  the  Continental 
Congress,  No.  19,  II,  folio  485.     The  returns,  1,  2,  and  3  are  on  folios  487-',  487-^  487-3. 
Greene's  letter  is  in  No.  155,  II,  folio  433. 
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A  letter,  of  the  19th,  from  Jonas  Fay,  Moses  Robinson, 
and  Isaac  Tichenor,  was  read;  Whereupon,  a  motion  was 
made  by  Mr.  J[oseph]  Jones,  seconded  by  Mi*.  [James]  Madi- 
son, in  the  words  following : 

''Jonas  Fay,  Moses  Robinson,  and  Isaac  Tichenor,  styling 
themselves  agents  and  delegates  from  the  State  of  Vermont, 
having,  in  their  letter  of  the  19th  instant,  informed  Con- 
gress, '  that  in  consequence  of  the  faith  of  Congress,  pledged 
to  them  in  and  by  a  resolution  of  the  20  of  August  last,  and 
by  official  advice  from  sundry  gentlemen  of  the  first  charac- 
ters in  America,  the  legislatm^e  of  Vermont  have  been  pre- 
vailed upon  to  comply,  in  the  [most  ample  manner,  with  the 
resolution  aforesaid.' 

^Resolved,  That  the  secretary  be  directed  to  apply  to  the 
said  Jonas  Fay,  Moses  Robinson  and  Isaac  Tichenor,  and 
request  them  to  communicate  to  him  the  said  official  advice, 
together  with  the  names  of  the  gentlemen  from  whom  the 
same  was  received."  ^ 

On  the  question  to  agree  to  this,  the  yeas  and  nays  being 
required  by  Mr.  J[oseph]  Jones, 


New  Ham'psliire, 

New  Jersey, 

Mr.  Livermore, 

no}* 

Mr.  Clark, 

no 

Massacliusetts, 

Boudinot, 

no    n< 

Mr.  Partridge, 

noi 
no  J 

Condict, 

no 

Osgood, 

Pennsylvania, 

RJiode  Island, 

Mr.  Montgomery, 

noi 
noT^^ 

Mr.  Ellery, 

noi 

>no 

no  J 

Clymer, 

Cornell, 

Delaware, 

Connecticut, 

]\h-.  Dickinson, 

no}* 

Mr.  Law, 

noi 
noh« 

Maryland, 

Wolcott, 

Mr.  Carroll, 

no}* 

New  York, 

Mr.  Scott, 

%h 

Floyd, 

'  This  motion,  in  the  writing  of  James  Madison,  is  in  the  Papers  of  the  Continental 
Congress,  No.  36,  I,  folio  289.  The  vote  was  indorsed  on  it.  The  letterof  Fay,  Rob- 
inson and  Tichenor  is  in  No.  40,  II,  folio  285. 
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Mr.  Jones, 
Madison, 
Bland, 
Lee, 


ay 


SoutTi  Carolina, 
Mr.  Middleton, 
Bee, 
Georgia, 
Mr.  Telfair, 

N.  W.  Jones, 


ay 

ay 


ay 


ay 


div. 


So  j^paaaod  in  tho  nogativo  the  question  was  lost.]^ 

The  Committee  of  the  Week  [Mr.  Theodorick  Bland,  Mr.  Samuel 
John  Atlee,  Mr.  Jonathan  Elmer,]  report,  A  petition  from  Joseph 
McMullen  with  certificates  from  Col?  Carrington  and  others  praying 
assistance  for  sundry  services  &*=.  with  the  Southern  Army, 

And  recommend  the  same  to  be  referred  to  the  Supcrintondant 
of-Finanec  Secretary  at  War.^ 


MONDAY,  APRIL  22,  1782 

Pursuant  to  the  resolution  of  27th  of  February  last,  the 
Superintendent  of  finance  reports,  that  he  means  to  appoint 
Mr.  Jonathan  Burrell,  of  the  State  of  Connecticut,  a  com- 
missioner to  settle  the  accounts  in  the  commissary's  depart- 
ment, unless  Congress  disapprove  the  choice.^ 

On  a  report  of  a  committee,  consisting  of  Mr.  [Ezekiel] 
Cornell,  Mr.  [Joseph]  Montgomery  and  Mr.  [Philemon] 
Dickinson,  to  whom  was  referred  a  report  of  the  Secretary 
at  War: 

War  Office  April  11,  1782. 
Sir, 

The  officers  have  latel}^  been  indulged  vdth  drawing  on  their  own 
private  credit  from  the  contractors  such  parts  of  their  rations  as 
they  chose,  for  which  they  have  been  charged  accorcUng  to  the  price 
fixed  for  the  component  parts  of  a  ration,  and  have  been  monthly 
paid  for  their  whole  ration,  and  have  as  often  settled  with  the  con- 
tractors. 

1  The  portion  in  brackets  is  in  the  writing  of  George  Bond  in  the  Journal. 

*  This  report,  in  the  writing  of  Samuel  John  Atlee,  is  in  the  Papers  of  the  Continental 
Congress,  No.  32,  folio  335.     The  indorsement  states  that  it  was  passed  on  this  day. 

^  The  Superintendent's  letter  is  in  the  Papers  of  the  Continental  Congress,  No.  137,  I, 
folio  401. 
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This  has  created  an  expence  to  the  contractors  by  small  issues  to 
which  they  are  not  bound  by  their  contracts.  It  likewise  subjected 
them  to  a  loss,  as  the  officers  had  it  hereby  in  their  power  to  draw  as 
was  most  convenient  for  them,  and  reject  the  other  parts  of  the 
ration. 

It  becomes  necessary  therefore  to  ascertain  the  number  of  rations 
which  each  officer  shall  be  entitled  to  draw  (as  in  warm  weather  espe- 
cially the  contractors  must  know  as  near  as  may  be  what  will  be  the 
daily  issues) — but,  if  not  drawn,  they  are  not  hereafter  to  be  accounted 
for,  and  that  each  officer  be  allowed  in  addition  thereto  a  monthly 
subsistence,  making  no  mention  of  the  number  of  rations. 

Under  these  ideas,  I  beg  leave  to  submit  to  the  consideration  of 
Congress  the  following  resolves. 

Resolved,  That  from  and  after  the  first  day  of  May  next, 
all  resolves  of  Congress  heretofore  passed  relative  to  rations, 
subsistence  or  allowances  to  officers  over  and  above  their 
pay  and  what  they  are  entitled  to  from  the  quartermaster's 
department,  except  the  allowance  to  the  general  commanding 
the  southern  army,  be,  and  they  are  hereby  repealed:  that 
from  and  after  the  first  day  of  May  next,  each  officer  shall 
be  entitled  to  draw  daily  the  number  of  rations,  and  to  receive 
monthly  as  subsistence  the  number  of  dollars  and  parts  of 
dollars,  affixed  to  their  several  ranks,  viz. 


Ration 

Dols.  per 

Rations 

Dols.  per 

per  day 

.     month. 

per  day. 

month. 

A  major  general, 

5 

31  60-90 

[Deputy  cloathier  with 

the 

A  brigadier  general, 

4 

25  30-90 

army. 

1 

3  15-90 

A  colonel, 

2 

12  60-90 

Deputy    postmaster  of 

the 

A  lieut.  colonel   comman- 

army, 

1 

dant. 

2 

12  60-90 

Commissary  of  forage, 

li 

11 

A  lieutenant  colonel. 

^ 

11 

Field  commissary, 

1 

6  30-90 

Major, 

u 

8 

Ditto,  southern  army. 

1 

6  30-90 

Chaplain, 

^ 

8 

Director  general  of  the  hos- 

Captain, 

1 

6  30-90 

pital. 

2 

Subaltern, 

1 

3  15-90 

Chief   physician    and 

sur- 

Surgeon, 

li 

4  60-90 

geon. 

2 

Surgeon's  mate. 

1 

3  15-90 

Hospital  surgeon, 

1 

Quartermaster  general 

4 

25  30-90 

Mate, 

1 

Deputy  quartermaster 

with 

Steward, 

1 

the  southern  army, 

2 

12  60-90 

Ward-Master, 

1 

Deputy    paymaster 

with 

ditto, 

H 

11 
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All  officers  in  the  line  of  the  army  employed  in  any  of  the 
staff  departments,  shall  be  entitled,  while  acting  therein, 
to  draw  the  same  number  of  rations  and  like  subsistence  to 
which  they  are  entitled  by  their  ranks  in  the  army;  and  when 
any  persons,  not  in  the  line  of  the  army,  are  employed  in  any 
of  the  staff  departments,  they  shall  be  entitled  to  draw  the 
same  number  of  rations  and  subsistence  as  officers  of  the  line, 
acting  in  similar  stations  in  the  staff  with  them,  are  entitled 
to  draw. 

No  compensation  shall  hereafter  be  made  to  those  officers 
who  may  neglect  to  draw  rations  to  which  they  are  entitled.]^ 

Report  of  a  Committee  on  Col.  Carrington's  memorial: 

The  Delegates  of  Pennsylvania,  Maryland  and  Virginia  to  whom 
the  memorial  of  Lieu*  Colonel  Carrington  and  the  letter  of  Cap* 
Pierce  of  the  Artillery  &c  were  referred  beg  leave  to  report  that  it  is 
their  opinion  that  the  two  regiments  of  artillery — the  one  annexed 
to  the  Pennsylvania  Line  and  the  other  to  Virginia — cannot  at 
present  be  incorporated  without  obvious  injustice  being  done  to 
some  very  deserving  officers  in  both  regiments. 

As  to  the  memorial  of  Lieu*  Colonel  Carrington  claiming  the  com- 
mand of  the  artillery  of  Pennsylvania,  your  Committee  do  not  think 
themselves  competent  to  decide  upon  his  claim;  but  beg  leave  to 
observe,  that  if  Congress  should  be  of  opinion  that  his  claim,  founded 
upon  the  general  practice  of  the  artillery  corps  in  the  army,  ante- 
cedent to  the  ratification  of  the  Articles  of  Confederation,  is  well 
founded.  Then  they  will  please  to  resolve, 

That  Lieutenant  Colonel  Carrington  be  appointed  to  the  command 
of  the  fourth  or  Pennsylvania  regiment  of  Artillery. 

The  determination  of  Congress  on  the  above  resolution  will  answer 
Gap*.  Pierce's  petition.^ 

^  The  portion  in  brackets  is  in  the  writing  of  George  Bond  in  the  Journal. 

The  report  of  the  Secretary  of  War  is  in  the  Papers  of  the  Continental  Congress,  No.  149, 
I,  folios  227  and  229. 

2  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  19,  I,  folio  543.  The 
indorsement  indicates  that  it  was  referred  to  Mr.  [Joseph]  Montgomery,  Mr.  [Theod- 
orick]  Bland  and  Mr.  [Philemon]  Dickinson  to  confer  with  the  executive  of  Penn- 
eylvania.     See  April  26  post. 
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[Motion  of  Mr  Arthur  Middleton:] 

Resolved,  That  the  Paymaster  General  discharge  the  arrearage  due 
to  Col.  Wm.  Massey  of  the  compensation  granted  by  Congress  by 
resolve  of  12*  Jany.  1780  upon  the  discontinuance  of  his  office  of 
Deputy  Commissary  of  Musters  in  the  Southern  Department.^ 

The  Committee  [Mr.  James  Madison,  Mr.  John  Morm  Scott^  Mr. 
Daniel  Carroll]  to  whom  was  referred  the  letter  from  M'"  Jay  of  the 
3'"'^  of  October  1781  recommend  the  foUomng  answer  thereto,  to  be 
subscribed  by  the  President  Secy,  of  Foreign  Affairs : 
Sir, 

Your  letter  of  the  3'"'^  of  October  last  was  received  by  Congress  on 

the of —  and  I  am  authorised  to  acquaint  you,  that  your 

conduct  as  therein  detailed  has  met  with  their  entire  approbation. 

The  limitation  which  you  have  affixed  to  the  proposed  surrender 
of  the  navigation  of  the  Mississippi  in  particular  corresponds  with 
the  views  of  Congress.  They  observe  with  much  surprize  and  concern 
that  a  proposition  so  liberal  in  itself  which  removed  the  only  avowed 
obstacle  to  a  connection  between  his  Catholic  Majesty  and  the  United 
States  and  from  which  the  latter  had  formed  the  most  sanguine 
expectation,  should  have  produced  so  little  effect  on  the  Councils  of  his 
Catholic  Majesty.  The  perseverance  of  his  Miuisters,  notwithstand- 
ing this  relaxation  on  the  part  of  Congress,  in  perplexing  your  negotia- 
tion by  multiplied  and  dilatory  pretexts,  no  less  mconsistent  with 
their  own  professions  than  disrespectful  to  the  United  States,  but  too 
well  justifies  your  surmise  as  to  theu'  latent  purposes.  The  surrender 
of  the  navigation  of  the  Mississippi  was  meant  as  the  price  of  the 
advantages  promised  by  an  early  and  intimate  alliance  with  the 
Spanish  Monarchy.  If  this  alliance  is  to  be  procrastinated  till  the 
conclusion  of  the  war,  during  a  continuance  of  which  only  it  can  be 
necessary,  the  reason  of  the  sacrifice  will  no  longer  exist.  Nay,  every 
day  which  the  expected  treaty  is  delayed  by  the  Spanish  Court, 
detracts  from  the  obligation  and  inducement  of  Congress  to  adhere 
to  their  overture,  and  will  consequently  justify  you  in  representing 
in  strong  terms  the  obligation  it  imposes  on  Spam  to  make  the 
Treaty  the  more  liberal  on  her  part.  This  may  easily  be  done,  either 
by  enlarging  her  pecuniary  aids,  by  facilitating  to  the  Citizens  of  the 
United  States  the  use  of  the  Mississippi,  or  by  indulgencies  m  the 
commerce  of  her  American  Colonies,  particularly  by  following  the 
example  of  his  Most  Christian  Majesty  in  establishing  a  free  port  or 

^  This  motion,  in  the  writing  of  Arthur  Middleton,  is  in  the  Papers  of  the  Continental 
Congress,  No.  149,  II,  folio  141.     It  was  referred  io  the  Secretary  at  War. 
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ports  in  some  of  them.  In  the  mean  tune,  however,  you  will  employ 
your  utmost  address  in  ascertaining  the  real  views  of  the  Spanish 
Cabinet  with  regard  to  a  Treaty  with  the  United  States  and  com- 
municate the  result  from  time  to  time  to  CongTess.^ 


TUESDAY,  APRIL  23,  1782 

On  a  report  from  the  Secretary  at  War : 

War  Office,  A'pril  W^,  1782. 
Sm, 

On  the  letter  from  Colonel  Pickering  referred  to  me,  I  beg  leave 
to  observe,  that  if  M^  Appleton  be  directed  to  charge  the  United 
States  with  the  sums  he  supplied  the  Quarter  Master  General's 
Department  at  the  request  of  the  State  of  Massachusetts,  and  the 
Quarter  Master  General  be  debited  by  them  for  the  same  sums 
M?  Appleton's  books  may  be  regularly  settled  and  the  money  will  be 
properly  accounted  for. 

Should  Congress  be  of  those  sentiments  they  will  please  to  resolve. 

Resolved,  That  Mr.  Appleton,  the  commissioner  of  the 
continental  loan  office  in  the  State  of  Massachusetts,  be, 
and  hereby  is  directed  to  charge  the  United  States  with  the 
sum  of  sixteen  thousand  six  hundred  and  sixty-six  dollars 
and  sixty  ninetieths  of  a  dollar,  new  emission,  advanced  for 
the  use  of  the  quartermaster  general's  department;  and  that 
Colonel  Pickering,  quartermaster  general,  give  a  receipt  for 
and  be  debited  with  the  same  sum.^ 

On  a  report  of  a  committee,  consisting  of  Mr.  [Daniel] 
Carroll,  Mr.  [Elias]  Boudinot  and  Mr.  [Abraham]  Clark,  to 

^  This  report,  in  the  writing  of  James  Madison,  is  in  the  Papers  of  the  Continental 
Congress,  No.  19,  III,  folio  263.  The  indorsement  states  that  on  April  22  it  was  re- 
ferred to  the  Secretary  for  Foreign  Affairs  to  report. 

On  this  day,  according  to  the  indorsement,  a  letter  of  April  20,  of  the  Superintendent 
of  Finance  on  the  subject  of  appointing  a  person  to  superintend  contracts  for  the  army 
was  referred  to  Mr.  [Abraham]  Clark,  Mr.  [Theodorick]  Bland,  Mr.  [Samuel]  Osgood 
to  confer  with  the  Superintendent  of  Finance.     It  is  in  No.  137,  I,  folio  405. 

Also,  according  to  the  indorsement,  was  read  a  letter  dated  Amsterdam,  December 
2,  1781,  from  Thomas  Barclay.     It  is  in  No.  145,  foHo  83. 

^  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  folio  259. 
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whom  was  referred  a  letter  of  the  12  March,  from  Thomas 
Edison : 

The  Committee  to  whom  was  referred  the  letter  of  Thomas  Edison 
beg  leave  to  report, 

That  the  situation  of  M^  Edison  is  peculiar  and  with  regard  to 
himself  very  critical,  and  requires  the  interposition  of  Congress  in 
his  behalf.  That  in  the  opinion  of  the  Committee,  he  can  be  em- 
ployed with  propriety  in  the  Comptroller's  Office,  which  would 
relieve  him  from  his  present  embarrassment  by  providing  him  with 
a  decent  support. 

Whereupon  the  following  resolution  is  submitted:  That  the  Comp- 
troller be  informed  that  it  would  be  agreeable  to  Congress  hft-ve-ee 
ebj€!etiefi-te-his  omployiBg  that  he  employ  Tho?  Edison  as  a  Clerk  in 
his  Office  as  they  think  him  entitled  to  an  employment  in  such  a  way 
to  which  he  appears  properly  qualified.^ 

Resolved,  That  the  Superintendant  of  finance  be,  and  hereby 
is,  directed  to  afford  the  said  Thomas  Edison,  such  assistance 
as  he  may  think  ncGCGsary  reasonable  for  his  support,  until 
he  be  employed  in  such  business  as  to  render  such  assistance 
unnecessary,  provided  it  shall  not  exceed  one  year. 

On  a  report  from  the  Secretary  at  War,  of  the  23  March, 
1782, 

War  Office  March  23"^,  1782. 
Sir, 

There  are  frequent  applications  for  the  discharge  of  soldiers  whose 
wounds  and  sickness  incapacitate  them  for  all  farther  duty  even  in 
garrison.  They  prefer  a  dismission  from  the  service,  which  shall 
entitle  them  to  a  pension  equal  to  half  of  their  pay,  to  being  classed 
with  the  invalids  where  full  pay  and  every  emolument  of  a  soldier 
would  be  continued  to  them. 

Was  public  economy  the  only  consideration  in  this  matter,  there 
would  not  I  think  remain  a  doubt  respecting  the  propriety  of  adopting 
this  mode  of  discharge  generally.  But  as  it  becomes  necessary 
equally  to  guard  against  future  inconveniences  as  to  accommodate 
the  wishes  of  individuals  I  beg  leave  to  submit  the  following  resolve, 
which  as  it  only  respects  those  whose  private  ckcumstances  will 

^  This  report,  in  the  writing  of  Abraham  Clark,  is  in  the  Papers  of  the  Continental 
Congress,  No.  19,  II,  foUo  205.     Edison's  letter  is  in  No.  78,  VIII,  folio  381. 
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enable  them  when  discharged  to  live  independent  of  any  other 
gratuity  than  their  pension,  I  think  will  obviate  the  possibility  of  an 
imputation  against  the  public  that  they  have  dismissed  such  of  their 
servants  as  could  be  no  longer  useful  without  provision  being  made 
to  prevent  them  suffering  individually  or  becoming  burthensome  to 
the  societies  where  they  might  live. 

Congrcaa  oamc  to  tho  following  rcGolutiona ! 

Resolved,  That  all  such  sick  and  wounded  soldiers  of  the 
armies  of  the  United  States,  who  shall  in  future  be  reported 
by  the  inspector  general,  or  the  inspector  of  a  seperate 
department,  and  approved  by  the  Commander  in  Chief,  or 
commanding  officer  of  a  seperate  department,  as  unfit  for 
farther  duty,  either  in  the  field  or  in  garrison,  and  who  apply 
for  a  discharge  in  preference  to  being  placed  or  continued  in 
the  corps  of  invalids,  and  who  can  give  authentic  proof 
that  they  cither  have  the  means  to  support  thcmsclvca, 
e¥  that  their  friends  will  provide  for  them  and  prevent 
them  becoming  burthcnaomc  to  the  aocicty  where  they 
really  belong  or  rcoi4e^ — In  that  case  all  such  persona 
shall  be  discharged,  and  be  entitled  to  receive  as  a  pension 
the  value  of  half  their  pay,  five  dollars  per  month,  in  lieu 
of  all  pay  and  emoluments. 

Resolved,  That  it  be,  and  hereby  is,  recommended  to  the 
several  states  to  discharge  such  pensions  annually,  and  draw 
on  the  Superintendant  of  finance  for  the  payment  of  the 
money  they  shall  so  advance. 

And  that  the  foregoing  resolution  take  effect  so  soon  as  the  Super- 
intendant of  the  Finances  shall  signify  to  the  several  states,  that  he 
has  made  provision  for  answering  such  draughts.^ 

On  a  report  from  the  Secretary  at  War,  to  whom  was 
referred  a  report  of  a  committee,  consisting  of  Mr.  [Ezekiel] 
Cornell,  Mr.  [John  Morui]  Scott,  and  Mr.  [Philemon]  Dickin- 
son, on  a  motion  of  Mr.  [John  Morhi]  Scott,  a  letter  from  the 
Superintendant  of  finance,  and  a  report  of  the  Secretary  at 

*  This  report  ia  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  folioa  161-163. 
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War  on  the  said  letter,  Congress  came  to  the  following  reso- 
lution : 

War  Office  Afril  23,  1782. 
Sir, 

I  was  present  when  the  enclosed  report  was  agreed  on.  I  was 
then  and  am  now  fully  in  opinion  that  the  measures  therein  recom- 
mended are  absolutely  necessary  and  highly  fit  and  proper.^ 

Your  Committee  to  whom  was  referred  the  Motion  of  M?  [John 
Morin]  Scott,  a  letter  from  the  Superintendant  of  Finance  the  Report 
of  a  Committee  on  the  said  letter  and  on  the  Report  of  the  Secretary 
at  War  and  the  said  Report — Do  report,  That  experience  has  in  their 
opinion  shewn  that  the  exertions  of  the  several  states  to  fill  up  their 
respective  Lines  of  the  Army,  have  in  some  measure  fallen  short  of 
the  expectation  of  Congress.  That  this  expectation,  however,  was, 
in  the  opinion  of  the  Committee  the  mducement  with  Congress  for 
passing  the  Resolution  of  the  2P*  October  1780 — whereby  provision 
is  made  for  four  supernumerary  Lieutenants  in  each  regiment :  to  wit, 
one  for  a  recruitmg  Officer;  one  for  Adjutant — one  for  Quarter 
Master  and  the  fourth  for  Paymaster — 

That  the  Committee  now  conceive  that  those  supernumerary 
appointments  except  that  of  Paymaster  are  become  unnecessary  in 
the  Line,  and  therefore  that  the  other  three  supernumeraries  in  each 
corps,  ought  from  principles  of  economy  to  be  reduced,  unless  without 
additional  expence  to  these  U.  States  they  can  be  employed  in  the 
different  staff  departments.  That  as  it  is  the  view  of  Congress  to 
economise  the  staff  departments  as  much  as  possible  and  as  an 
additional  expence  must  necessarily  accrue,  from  filling  inferior 
places  in  those  departments  with  persons  not  of  the  Line  of  the  Army 
instead  of  supplymg  them  by  Ofiicers  from  the  Line;  The  Committee 
begs  leave  to  recommend  the  following  Resolution  to  wit: 

Whereas  the  most  strict  economy  in  the  public  expenditures 
is  absolutely  necessary  for  a  vigorous  prosecution  of  the  war; 
and  whereas  to  that  end  it  is  requisite  to  disconthiue  the 
practice  of  filling  some  of  the  places  in  the  staff  departments 
with  persons  not  of  the  line  of  the  army,  which  places  may, 
with  great  savings  to  the  public,  be  filled  by  supernumerary 
officers  from  the  line. 

^  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  folio  279. 
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Resolved,  therefore,  That  in  future  there  be  only  ten  lieu- 
tenants to  each  regiment  of  infantry,  to  be  employed  in  the 
regimental  line  and  staff,  the  regimental  paymaster  to  be 
considered  as  not  attached  to  any  company : 

That  the  supernumerary  junior  lieutenants,  beyond  the 
number  of  ten  in  each  regiment  of  infantry,  be  reduced; 
unless  the  officers  of  the  regiment  shall  otherwise  agree,  as 
to  those  that  shall  retire  according  to  the  resolutions  of  the 
3d  and  21st  of  October,  1780,  and  shall  accordingly  retire 
on  or  before  the  first  day  of  June  next,  if  in  the  main  army, 
and  the  first  day  of  July  next,  if  in  the  southern  army,  except 
such  of  them  as  shall  accept  of  employments  in  the  staff 
departments,  with  the  approbation  of  the  heads  of  the 
respective  departments,  in  which  case  they  shall  severally 
retain  their  respective  ranks  in  the  army,  and  be  entitled  to 
the  full  pay  and  subsistence  belonging  to  their  rank  in  the 
line,  as  a  compensation  for  their  respective  services  in  the 
staff,  without  any  other  allowance  whatsoever:  provided 
always,  that  nothing  contained  in  the  above  resolution,  shall 
affect  the  pay  or  rank  of  any  officers  in  captivity  during  such 
captivity.^ 

[WEDNESDAY,  APRIL  24,  1782] 

The  Cominittee  of  the  Week,  [Mr.  Arthur  Middleton,  Mr.  Oliver 
Wolcott,  Mr.  Silas  Condict]  report,  That  the  petition 
of  William  Paulding,  Deputy  of  the  late  Commissary 
Joseph  Trumbull,  requesting  the  payment  of  his  account  be  referred 
to  the  Superintendant  of  Finance. 

That  the  petition  of  Jordan  Hopson,  Conductor  of 
Mihtaiy  Stores,  requesting  a  discharge  be  referred  to 
the  Secretary  at  War.^ 

^  This  report,  in  the  writing  of  John  Morin  Scott,  except  the  last  clause,  which  is  in 
the  writing  of  Daniel  Carroll,  is  in  the  Papers  of  the  Continental  Congress,  No.  27, 
foUo  161. 

2  This  report,  in  the  writing  of  Oliver  Wolcott,  is  in  the  Papers  of  the  Continental 
Congress,  No.  32,  folio  333.    The  indorsement  states  that  it  was  passed  this  day. 
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War  Office  April  23^^,  1782. 
Sir, 

On  the  report  of  a  resolve  referred  to  me  relative  to  the  balance 
due  to  Colonel  Massey  for  the  Compensation  granted  by  Congress  on 
his  retiring  from  service. 

I  beg  leave  to  observ^e  that  Col,  Massey's  is  one  of  those  cases  which 
at  once  excites  concern  and  commands  our  attention — driven  from  his 
home  and  a  degree  of  affluence  to  a  situation,  which  presses  him 
against  his  own  feelings  to  urge  the  payment  of  a  debt  due  to  him 
from  the  public,  and  to  which  he  has  every  claim  that  integrity  and 
faithful  services  can  give. 

He  is  also  unfortunately  for  himself  one  of  those  Creditors  to  the 
public,  the  immediate  payment  of  whose  debts  does  not  fall  within 
the  present  system  of  Congress. 

I  wish  his  case  was  so  peculiar  as  to  justify  me  in  reporting  in 
favor  of  an  order  for  discharging  his  debt  immediately;  but  I  cannot 
view  it  in  that  light  nor  could  I  reconcile  the  propriety  of  such  a 
report  with  the  thousand  applications  which  have  been  rejected.^ 

FRIDAY,  APRIL  26,  1782 

A  letter,  of  24,  from  the  Superintendant  of  finance,  was 
read,  respecting  the  accounts  and  claims  of  Captain  Landais; 
Whereupon,  the  report  of  a  committee,  consisting  of  IVIr. 
N[oble]  W[imberly]  Jones,  Mr.  [Abraham]  Clark,  and  Mr. 
[George]  Partridge,  to  whom  was  referred  a  memorial  of 
Ca,ptain  P.  Landais,  was  called  for,  which  being  read, 

The  Com^??  to  whom  was  referred  the  memorial  of  Capt.  Landais 
late  commander  of  the  Alliance  Frigate  beg  leave  to  report, 

That  they  have  examined  the  settlement  of  Cap^  Landais's  acc^  in 
the  Comptrollers  office  for  his  pay  subsistance  and  extra  expences 
and  cannot  find  but  that  the  same  is  done  in  a  just  and  equitable 
manner,  whereby  a  balance  appears  in  his  favour  of  2178  16/90  dollars, 

^  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  II,  folio  137.  It 
was  read  on  this  day,  the  indorsement  states. 

Also,  a  letter,  of  March  13,  from  the  Governor  of  South  Carolina,  enclosing  two  Acts 
of  that  State.  The  indorsements  show  that  one,  for  vesting  Congress  with  a  power 
of  levying  a  duty  of  five  per  cent,  on  certain  imports  and  prizes,  was  referred  to  the 
Superintendent  of  Finance;  the  other,  for  raising  recruits,  to  the  Secretary  at  War. 
The  letter  is  in  No.  72,  folio  546,  and  the  acts  on  folios  550  and  554. 
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which  the  Committee  are  of  opinion  ought  to  be  paid  to  him  without 
delay,  and  therefore  propose  that  it  be, 

Resolved,  That  the  Superintendant  of  Finance  be  directed  to  take 
measures  for  paying  Cap^.  Landais  the  above  ballance  of  2178,  16/90 
Dollars. 

The  Committee  further  report  that  Congress  by  their  act  of  the 
6*^  of  March,  1779,  allowed  twelve  thousand  livres  to  Cap^.  Landais 
as  a  gratuity  for  bringing  military  stores  from  France,  which  it 
appears  hath  been  charged  to  him  as  paid  in  bills  on  Dr.  Franklin 
Minister  Plenipotentiary  of  the  United  States  at  the  Court  of  France. 
But  as  it  is  doubtful  whether  Cap^  Landais  ever  received  the  same, 
the  Committee  therefore  report  as  follows. 

That  the  Superintendant  of  Finance  be  directed  to  write  to  Dr. 
Franldin  requesting  him  to  pay  Cap^  Landais  the  said  twelve  thousand 
livres  with  interest  for  the  same  from  the  6^*^  day  of  Sept.  July  1779, 
provided  he  hath  not  already  pa3^ed  the  same. 

With  respect  to  Cap-  Landais's  claim  for  his  share  of  prizes  carried 
into  France  and  Holland,  and  put  under  the  direction  of  M?  Le  Ray 
De  Chaumont,  as  no  settlement  hath  been  made  therein,  or  any 
money  rec?  by  the  United  States  on  that  account  from  M^  Chaumont, 
the  Committee  are  of  opinion  no  advances  ought  to  be  made  to 
Cap^  Landais  by  the  United  States.  But  as  Congress  are  now 
taking  measures  for  procuring  a  settlement  for  those  prizes  and  the 
payment  thereof  to  all  the  officers  and  Seamen  interested  therein, 
Cap^  Landais  will  receive  his  share  of  those  prizes  in  common  wdth 
others  concerned  whenever  the  same  shall  be  settled  and  paid.^ 

Resolved,  That  the  report  of  the  committee  on  Captain 
Landais's  memorial  be  rejected,  that  the  said  memorial  be 
dismissed,  and  that  Congress  approve  of  the  steps  taken  in 
his  case  by  the  Superintendant  of  finance.^ 

On  the  report  of  a  committee,  consisting  of  Mr.  [Joseph] 
Montgomery,  Mr.  [William]  Floyd,  and  Mr.  [Samuel]  Osgood, 
to  whom  was  referred  a  report  of  the  Secretary  at  War,  on  a 
letter  from  Colonel  Baldwin : 

1  This  report,  in  the  writing  of  Abraham  Clark,  is  in  the  Papers  of  tJie  Continental 
Congress,  No.  41,  V,  foHo  375,  and  Landais'  memorial  is  in  41,  V,  foUo  275. 

2  This  resolution,  in  the  writing  of  John  Morin  Scott,  is  ia  the  Papers  of  the  Conti- 
nental Congress,  No.  41,  V,  folio  373.  The  Superintendent  of  Finance's  letter  is  in 
No.  137,  I,  folio  419. 
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Resolved,  That  Jeduthun  Baldwin,  colonel  of  engineers  in 
the  army  of  the  United  States,  be  considered  as  a  super- 
numerary officer  retiring  from  the  service;  and  that  he  be 
entitled  according  to  his  present  pay  to  equal  emoluments, 
which  shall  be  received  by  the  officers  of  the  line,  who  retired 
under  the  resolutions  of  Congress  of  the  3d  and  21  of  October, 
1780.1 

On  a  report  of  a  committee  consisting  of  Mr.  [Joseph] 
Montgomery,  Mr.  [Theodorick]  Bland,  and  Mr.  [Philemon] 
Dickinson,  to  whom  was  referred  a  report  of  the  delegates  of 
Pensylvania,  Maryland,  and  Virginia,  on  a  memorial  of 
Colonel  Carrington: 

The  Committee  to  whom  was  referred  the  Report  of  the  Delegates 
of  Pennsylvania,  Maryland  and  Virginia  on  Col  Carrington's  memorial, 
beg  leave  to  inform  Congress,  that  they  have  had  a  conference  with 
the  Supreme  Executive  Council  of  Pennsylvania  and  find  that  said 
council  are  determined  not  to  appoint  a  Lieu*  Col:  Com*  to  their 
regiment  of  artillery  untill  they  can  recruit  it  so  as  to  have  the  num- 
ber equal  to  a  Lieu*  Col'^  command. 

Your  Committee  also  find  that  said  Council  will  not  submit  to 
any  appointment  Congress  may  make  to  fill  up  any  vacancy  in  said 
reg*  as  being  contrary  as  they  apprehend  to  the  T***  Article  of  the 
Confederation. 

Your  Committee  beg  leave  therefore  to  submit  the  following  resolu- 
tion, viz, 

Resolved,  That  Col  Carrington  cannot,  at  present  be  appointed  to 
the  command  of  the  4*^  reg*  of  Artillery  ^ 

Resolved,  That  Lieutenant  Colonel  Carrington  be  informed, 
that  the  7th  Article  of  the  Confederation  having  reserved  to 
the  states,  the  right  of  appointing  all  officers  of  and  under 
the  rank  of  colonels  for  the  forces  respectively  raised  by 
them,  and  of  filling  up  all  vacancies  of  such  officers,  Congress 

1  This  report,  in  the  writing  of  Samuel  Osgood,  is  in  the  Papers  of  the  Continental 
Congress,  No.  19,  I,  folio  189.  The  Secretary  at  War's  report,  which  it  follows,  is  in 
No.  149,  I,  folio  275,  and  Colonel  Baldwin's  letter  is  in  No.  19,  I,  folio  197. 

^  This  report,  in  the  writing  of  Joseph  Montgomery,  is  in  the  Papers  of  the  Continental 
Congress,  No.  19,  I,  folio  541. 
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cannot  appoint  him  to  the  vacancy  in  the  command  of  the 
4  regiment  of  artillery  raised  by  the  State  of  Pennsylvania.^ 
On  a  report  of  a  committee,  consisting  of  Mr.  [Samuel  John] 
Atlee,  Mr.  [Theodorick]  Bland,  Mr.  [George]  Partridge,  Mr. 
[Ezekiel]  Cornell,  Mr.  [Abraham]  Clark,  to  whom  was  referred 
a  letter,  of  11,  from  the  Secretary  at  War, 

The  Committee  to  whom  was  committed  the  letter  from  the  Secre- 
tary at  War  of  15**^  April  1782— 

Keport — That  according  to  order  they  have  conferred  with  the 
Secretary  at  War  upon  the  substance  of  the  said  letter  and  find  that 
there  is  an  absolute  necessity  for  the  safe  keeping  the  ammunition; 
that  sundry  Magazines  be  immediately  built  at  the  follomng  places, 
viz:  at  Springfield  in  Massachusetts — at  West  Point  in  New  York 
at  the  Yellow  Springs  in  Penn^  and  at  New  London  in  the  State  of 
Virginia — and  beg  leave  to  recommend  the  following  Resolution — ■ 

Resolved,  That  the  Secretary  at  War  take  order  for  estab- 
lishing good  and  sufficient  magazines  for  the  reception  of 
the  public  ammunition  at  the  following  places,  to  wit :  at 
Spriqgfield,  in  the  State  of  Massachusetts;  at  West  Point,  in 
the  State  of  New  York;  at  the  Chester  County  Yellow 
Springs,  in  the  State  of  Pensylvania;  and  at  New  London, 
in  the  State  of  Virginia. 

Marine  Office,  Ayril  ^th,  1782. 

Sir  As  Congress  have  thought  proper  to  refer  my  letter  of  the 
15th  inst.  back,  in  order  that  as  Agent  of  Marine  I  may  report 
thereon,  I  shall  submit  my  opinion  respectmg  the  Bourbon  Frigate. 

It  appears  from  Capt.  Nicholson's  letters  that  this  ship  is  far  ad- 
vanced in  the  building,  and  that  the  Timber  is  perfectly  Sound,  we 
know  that  a  good  deal  of  Money  and  Labour  has  already  been  ex- 
pended on  her,  which  must  be  lost  uidess  the  work  is  prosecuted,  as 
the  Hull  in  its  present  situation  would  sell  for  but  httle.     There  is 

^  This  resolution,  in  tlie  writing  of  James  Madison,  is  in  the  Papers  of  the  Continental 
Congress,  No.  19,  I,  folio  541  J. 

2  This  report  in  the  writing  of  Samuel  John  Atlee,  is  in  the  Papers  of  the  Continental 
Congress,  No.  27,  folio  165.  The  resolution  was  also  entered  in  the  manuscript  Secret 
(Domestic)  Journal. 
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also  a  degree  of  Dignity  in  carrying  thi-ough  such  measures  as  Con- 
gress have  once  adopted,  unless  some  change  of  circumstances  ren- 
ders the  execution  improper.  The  present  circumstances  of  the 
United  States  I  apprehend  to  be  such  as  should  induce  our  attention 
to  the  re-establishment  of  a  Naval  Force,  and  altho'  former 
attempts  have  proved  unfortunate,  we  must  not  take  it  for  granted 
that  future  Essays  will  be  unsuccessful.  Altho'  the  Naval  Force 
of  our  enemy  is  powerful  and  their  Ships  numerous,  yet  that  Force 
is  opposed  by  equal  Numbers,  so  as  to  give  them  much  more  employ- 
ment than  at  the  time  our  infant  Fleet  was  crushed. 

These  considerations  incline  me  to  the  opmion  that  the  Bourbon 
should  be  compleated.  It  was  my  wish  to  finish  this  Ship  by  con- 
tract, and  therefore  I  directed  Capt,  Nicholson  to  advertize  for  pro- 
posals, he  did  so,  and  only  two  offers  have  been  made,  one  by  the 
former  agent  Capt.  Cotton  and  the  other  by  Capt.  Nicholson  himself. 

I  do  not  think  it  would  be  advisable  to  accept  either  of  those 
offers,  but  that  it  will  be  preferable  to  carry  on  the  work  as  it  was 
begun,  by  paying  wages  to  the  persons  employed.* 

MONDAY,  APRIL  29,  1782 

Mr,  [Turbett]  Wright,  a  delegate  for  the  State  of  Maryland, 
attended  and  took  his  seat. 

A  letter,  of  20,  from  the  Commander  in  Chief,  was  read, 
together  with  the  copy  of  a  memorial  from  the  inhabitants 
of  the  county  of  Monmouth,  in  the  State  of  New  Jersey,  and 
sundry  affidavits  respecting  the  death  of  Captain  Joshua 
Huddy;  who,  after  being  a  prisoner  some  days  with  the 
enemy  in  New  York,  was  sent  out  with  a  party  of  refugees, 
and  most  cruelly  and  wantonly  hanged  on  the  heights  of 
Middletown. 

These  papers  being  committed,  and  the  committee,  con- 
sisting of  Mr.  [Elias]  Boudinot,  Mr.  [John  Morin]  Scott,  and 
Mr.  [Thomas]  Bee,  having  reported  thereon : 

Resolved,  That  Congress  having  deliberately  considered  the 
said  letter  and  the  papers  attending  it,  and  being  deeply 

^This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  137,  I,  folio  415. 
According  to  the  indorsement,  it  wos,  on  this  day,  referred  to  the  Agent  of  Marine 
to  take  order. 
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impressed  with  the  necessity  of  convincing  the  enemies  of 
these  United  States,  by  the  most  decided  conduct,  that  the 
repetition  of  then'  unprecedented  and  inhuman  cruelties,  so 
contrary  to  the  laws  of  nations  and  of  war,  will  no  longer 
be  suffered  with  impunity,  do  unanimously  approve  of  the 
firm  and  judicious  conduct  of  the  Commander  in  Chief  in  his 
application  to  the  British  general  at  New  York,  and  do 
hereby  assure  him  of  their  firmest  support  in  his  fixed  purpose 
of  exemplary  retaliation/ 

Ordered,  That  a  motion  of  Mr.  [Silas]  Condict  for  discharging  the 
Inspectors  of  the  Press  be  referred  to  the  Superintendant  of  Finance.^ 

TUESDAY,  APRIL  30,  1782 

A  letter  of  thia  day  from  Mr  [Samuel-]  Livcrmorc  was 
read,  informing  that  he  haa  thio  day  sent  hia  resignation 
to  the  president  of  the  State  of  Ncw^  Hampshire  and-eo 
longer  Gonsidcra-  himself — invcatod  with  the-  powders  of 
a  delegate/ 

On  a  report  of  the  Secretary  at  War,  on  a  memorial  of 
Captain  Schreiber: 

Resolved,  That  the  pay  and  depreciation  of  a  lieutenant 
of  artillery  be  allowed  to  Captain  Schreiber,  from  the  26th 
day  of  November,  1779,  to  the  2d  of  March,  1780;  and  that 
his  accounts  for  pay  as  captain  of  engineers,  from  the  2d  day 

^  This  report,  in  the  writing  of  Elias  Boudinot,  is  in  the  Papers  of  the  Continental 
Congress,  No.  19,  VI,  foKo  391.  Washington's  letter  of  April  20,  is  in  No.  152,  X, 
folio  475.  A  copy  of  his  letter  to  Sir  Henry  Clinton,  enclosed  in  this  letter,  but 
dated  April  21,  is  in  No.  152,  X,  folio  513;  another  copy  is  in  No.  19,  VI,  folio  409. 

2  This  order  was  entered  only  in  the  journal  kept  by  the  Secretary  of  Congress  for 
the  Superintendent  of  Finance;  Morris  Papers,  Congressional  Proceedings. 

On  this  day,  according  to  the  indorsement,  a  memorial  of  the  merchants  and  traders 
of  Philadelphia,  in  behalf  of  themselves  and  the  commercial  interests  of  all  the  states 
was  read  and  referred  to  j\Ir.  [Samuel]  Osgood,  Mr.  [William]  Ellery,  Mr.  [George] 
Clymer,  Mr.  [Turbett]  Wright,  Mr.  [Arthur]  ]\Iiddleton.  It  is  in  the  Papers  of  the 
Continental  Congress,  No.  41,  VI,  foHo  283. 

3  The  letter  of  Samuel  Livermore  is  in  the  Papers  of  the  Continental  Congress,  No. 
78,  XIV,  folio  319. 
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of  March,  1780,  to  the  1st  day  of  May,  1782,  be  settled  on  Hke 
principles  with  the  accounts  of  other  foreign  officers  retiring 
from  the  service/ 

On  motion  of  Mr.  [James]  Madison,  seconded  by  Mr. 
[Joseph]  Montgomery, 

Ordered,  That  the  Superintendant  of  finance  do  prepare 
and  lay  before  Congress,  a  state  of  the  monies  borrowed  and 
not  repaid  by  the  United  States,  prior  to  the  first  day  of 
January  last;  and  that  he  also  lay  before  Congress  every 
half  year,  computing  from  the  said  first  day  of  January,  a 
state  of  all  monies  borrowed  and  bills  emitted  during  such 
periods  respectively,  that  the  same  may  be  transmitted  to 
the  respective  states  pursuant  to  the  direction  contained  in 
the  9  article  of  the  Confederation.^ 

On  a  motion  of  Mr.  [James]  Madivson,  seconded  by  Mr. 
[Joseph "?]  Jones, 

Resolved,  That  the  minister  plenipotentiary  of  the 
United  States  at  the  Court  of  Madrid  be  informed,  that 
Congress  entirely  approve  of  his  conduct  as  detailed  in 
his  letter  of  the  3d  of  October  last;  that  the  limitation 
affixed  by  him  to  the  proposed  surrender  of  the  naviga- 
tion of  the  Mississippi  in  particular,  corresponds  with 
the  views  of  Congress;  that  they  observe,  not  without 
surprise  and  concern,  that  a  proposition  so  liberal  in 
itself,  and  which  removed  the  only  avowed  obstacle  to  a 
connexion  between  the  United  States  and  his  CathoUck 
Majest}^  should  not  have  produced  greater  effects  on  the 
counsels  of  the  latter;  that  the  surrender  of  the  naviga- 
tion of  the  Mississippi  was  meant  as  the  price  of  the 
advantages  promised  by  an  early  and  intimate  alliance 
with  the  Spanish  monarchy;  and  that  if  this  alliance  is 
to  be  procrastinated  till  the  conclusion  of  the  war,  the 

^  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  folio  287. 
2  This  motion,  in  the  writing  of  James  Madison,  is  in  the  Papers  of  the  Continental 
Congress,  No.  36,  I,  folio  291. 
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reason  of  the  sacrifice  will  no  longer  exist;  that  as  every 
day  which  the  proposed  treaty  is  delayed,  detracts  from 
the  obligation  and  inducement  of  the  United  States  to 
adhere  to  their  overtm-e,  it  is  the  instruction  of  Congress, 
that  he  urge  to  the  ministers  of  his  Catholick  Majesty 
the  obligation  it  imposes  on  Spain  to  make  the  treaty 
the  more  liberal  on  her  part,  and  that  in  particular  he 
use  his  endeavours  to  obtain,  in  consideration  of  such 
delay,  either  an  enlargement  of  her  pecuniary  aids  to 
the  United  States,  a  facilitating  of  the  use  of  the  Missis- 
sippi to  the  citizens  thereof,  or  some  peculiar  indulgences 
in  the  commerce  of  the  Spanish  colonies  in  America.^ 

WEDNESDAY,  MAY  i,  1782 

Mr.  William  Few,  a  delegate  for  the  State  of  Georgia, 
attended,  and  produced  credentials  under  the  great  seal  of 
the  State,  by  which  it  appears  that  the  Hon.  Edward  Telfaii', 
Noblg  Wimberly  Jones,  and  William  Few,  are  appointed 
delegates  in  the  Congress  of  the  United  States  of  America, 
to  continue  in  office  until  the  first  Tuesday  in  January,  one 
thousand  seven  hundred  and  eighty-three. 

State  OFJThe  people  of  the  said  state  by  the  Grace  of  God  free  and 
Georgia  j     Independent 

To  all  to  Whome  these  presents  shall  come  Greeting 

Jn?  Martin  Whereas  om*  General  Assembly,  did  at  their  last 

[With  the  Great  meeting  held,  at  Augusta  in  the  said  state,  nomi- 
Seal  appendant]  nate  &  appoint  the  Honorable  Edward  Telfau', 
Noble  Wimberly  Jones,  &  William  Few  esquires 
Delegates  to  represent  the  same,  in  the  General  Congress  of  the  United 
States  of  America,  to  continue  in  office  untill  the  first  Tuesday  in 
January,  one  thousand  seven  hundred  &  eighty  three 

Now  therefore  Ivnow  ye.  That  in  pursuance  of  such  nomination  and 
appointment  We  do  by  these  presents  Commissionate  the  said  Edward 

1  This  resolution  was  entered  only  in  the  manuscript  Secret  Journal,  Foreign  Affairs, 
and  in  Secret  Journal,  No.  4.     A  copy  is  in  Secret  Journal,  No.  6,  Vol.  III. 
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Telfair,  Noble  Wimberly  Jones,  &  William  Few  esquires  Delegates,  to 
represent  this  our  state,  in  the  said  General  Assembly  of  the  United 
States  of  America  in  Congress  Assembled,  and  do  hereby  authorize 
them,  and  each  of  them  to  hold  &  exercise,  all  the  powers  and  authori- 
ties to  the  office  or  place  of  Delegates  belonging,  by  Virtue  of  the 
Constitution  of  this  state,  and  the  nomination  &  appointment  afore- 
said To  have,  and  to  hold,  the  said  office  or  place  of  Delegate  unto  the 
said  Edward  Telfair,  Noble  Wimberly  Jones  &  William  Few  esquires, 
for  during  and  untill  the  first  tuesday  in  January  as  aforesaid,  In 
Testimony  whereof  I  have  hereunto  set  my  hand,  and  caused  the 
great  seal  of  the  said  State  to  be  affixed,  this  tenth  day  of  February 
one  thousand  seven  hundred  &  eighty  two,  and  in  the  sixth  year  of  the 
Independence  of  the  United  States  of  America. 
By  His  Honors  Command 

Abraham  Jones  Secretary} 

On  the  report  of  a  committee,  consisting  of  Mr.  [James] 
Madison,  ]\Ir.  [John  Morin]  Scott  and  ]\Ir.  [Ai^thm]  Middleton, 
to  whom  was  referred  a  communication  of  the  Secretary  for 
Foreign  Affairs, 

The  Secretary  for  Foreign  Affairs  having  laid  before 
Congress  the  following  minutes  of  a  communication 
made  to  him  the  28th  of  April,  by  the  minister  of 
France,  from  letters  of  the  Count  de  Vergennes,  dated 
24th  December  and  22d  January  last,  viz. 

''After  expressing  his  satisfaction  in  the  success  of 
our  arms  in  Virginia,  he  laments  the  weakness  of  our 
army,  and  the  incapacity  in  which  it  leaves  us  of  pur- 
suing so  important  a  blow,  before  England  can  recover 
it.  He  says,  though  the  plan  of  the  ensuing  campaign 
is  not  yet  determined  on,  he  has  reason  to  believe  that 
means  will  be  used  to  aid  us  in  the  exertions  we  shall 
make  to  expel  the  enemy  from  this  continent;  and  he 
wishes  that  this  consideration,  and  the  obstinate  ad- 
herence of  the  British  to  their  plan  of  subduing  this 
country,  evidenced  by  their  answer  to  the  mediators, 

^  The  original  is  in  tlie  Papers  of  the  Continental  Congress,  Georgia,  Credentials  of 
Delegates.     It  was  entered  in  No.  179,  Record  of  Credentials,  and  not  in  the  Journal. 
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may  rouse  the  United  States  to  an  early  and  animated 
exertion.  He  observes,  that  the  British  are  much 
embarrassed  with  respect  to  the  measures  they  ought 
to  pursue;  that  they  still  continue  to  represent  us  as  a 
weak  and  divided  people,  in  the  hope  that  this  may 
have  some  effect  upon  the  powers  of  Europe,  more  par- 
ticularly upon  the  mediators.  He  is  of  opinion  that 
England  will  endeavour  to  make  proposals  to  the  several 
states  seperately;  and  though  he  does  not  apprehend 
that  they  will  succeed  in  their  attempt  to  detach  them 
from  the  alliance,  yet  he  presumes,  while  the  issue  is 
unknown,  that  they  will  avail  themselves  of  it  to  induce 
a  belief  that  they  have  a  considerable  interest  in  this 
country,  and  that  the  paople  at  large  wish  to  be  con- 
nected with  them.  He  hopes  the  wisdom  of  Congress 
will  devise  some  means  to  frustrate  this  design.  He 
expresses  in  strong  terms  the  resolution  of  His  Majesty 
to  adhere  to  the  principles  of  the  alliance,  and  to  form 
no  treaty  of  peace  which  does  not  secure  to  the  United 
States  the  object  of  it." 

And  this  communication  having   been  referred  to  a 
committee,  and  the  committee  reported  thereon,  it  was 

The  Committee  to  whom  were  referred  the  commmiication  &c. 
laid  before  Congress  by  the  Secty.  of  Foreign  Affairs  submit  the 
following  Resolutions: 

Resolved,  That  the  Secretary  for  Foreign  Affairs  be  and  he 
is  hereby  directed  to  make  a  confidential  communication  to 
the  several  states  of  the  intelligence  received  by  Congi-ess  on 
the  29  day  of  April  last  through  his  Department,  in  order 
that  the  states  may  be  the  more  fully  impressed  with  the 
necessity  of  such  united  and  determined  exertions  as  with 
the  cooperation  of  our  generous  ally  will  expell  the  enemy 
from  theii'  remaining  posts  within  the  United  States  and 
display  to  the  world  the  falsehood  of  the  assertions  of  the 
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British  Court  that  the  people  of  these  states  are  neither 
united  nor  determined  in  support  of  their  national  Inde- 
pendence. 

^Cjctitt    OUU  V  •      UU     1  UltJlltJl      till  CUlJt^U.     Liv7    IJl  CL/llI  U  Ulltl 

Tg^TCCTB     It     TTtttrrr  lltJcJtvi     UA.Tt tt7 tc tiiy     tiU    tJllC     W  Kji.  t tt    Lilt?  tji  xg^ ttt 

1 1    CJciLlSO*   IXllCl  in  ijlLic ICvllifci  "tjiic"  WC V Cx  ill  xMOuS  'UitlCl'  cX'I  tT*^  ' 

vilL?    \~J  iC li^v/lltS    \J  1       UllV-/     t/«     C_7uC*oV-')J     unci  \J TUT 

The  order  of  the  day  for  taking  into  consideration  the 
report  of  the  committee,  consisting  of  Mr.  [Elias]  Boudinot, 
Mr.  [James  Mitchell]  Varnum,  Mr.  [Daniel  of  St.  Thomas] 
Jenifer,  Mr.  [Thomas]  Smith  and  Mr.  [Samuel]  Livermore, 
on  the  cessions  of  New  York,  Virginia  and  Connecticut,  and 
the  petitions  of  the  Indiana,  Vandalia,  Illionois  and  Wabash 
companies,  being  called  for  by  the  delegates  of  Vii'ginia,  and 
the  report  being  read  through,  and  the  first  paragraph  again 
read  from  the  chair,  the  motion  of  the  18  of  April  as  then 
amended,  was  moved  by  Mr.  [Theodorick]  Bland,  seconded 
by  Mr.  [Abraham]  Clark,  viz. 

That  the  report  under  consideration  be  postponed;  that 
previous  to  any  determination  in  Congress  relative  to  the 
cessions  of  the  western  lands,  the  name  of  each  member 
present  be  called  over  by  the  secretary;  that  on  such  call, 
each  member  do  declare  upon  his  honour,  whether  he  is  or  is 
not  personally  interested,  directly  or  indirectly,  in  the  claims 
of  any  company  or  companies,  which  have  petitioned  against 
the  territorial  rights  of  any  one  of  the  states  by  whom  such 
cessions  have  been  made,  and  that  such  declaration  be 
entered  on  the  journal: 

*  This  report,  in  the  writing  of  James  Madison,  is  in  the  Papers  of  the  Continental 
Congress,  No.  25,  II,  folio  95. 

The  communication  of  the  Secretary  for  Foreign  Affairs  was  entered  only  in  the 
manuscript  Secret  Journal,  Foreign  Affairs.  The  resolution  was  entered  in  both  the 
Pub  he  and  the  Secret  Journal.  It  is  printed  in  the  Diplomatic  Correspondence  of  the 
American  Revolution  (Wharton),  V.,  382. 
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A  motion  was  made  by  Mr.  [Abraham]  Clark,  seconded  by 
Mr.  [William]  EUery,  to  strike  out  the  words  "  that  the  report 
under  consideration  be  postponed/'  and  in  lieu  thereof  to 
insert,  "inasmuch  as  the  report  under  consideration  is  of  a 
nature,  in  which  all  the  several  states  are  essentially  interested 
and  consequently  ought  to  have  notice,  and  an  opportunity 
to  be  present  by  their  representatives  in  Congress  at  the 
determination  thereof,  there  being  but  nine  states  repre- 
sented at  this  time,  that  therefore  the  said  report  be  post- 
poned until  the  first  day  of  August  next ;  and  that  the  execu- 
tive authority  of  the  several  states  be  informed  thereof, 
and  furnished  with  copies  of  the  said  report,  in  order  that 
each  State  may  be  fully  represented,  and  their  delegates 
properly  instructed  upon  the  subject  at  that  time."^ 

On  the  question  to  agree  to  the  amendment,  the  yeas  and 
nays  being  requu^ed  by  Mr.  [John  Morin]  Scott, 


Massachusetts, 

Delaware, 

Mr.  Partridge, 

Zh 

Mr.  Wharton, 

ay}* 

Osgood, 

Maryland, 

Rhode  Island, 

Mr.  CarroU, 

ayi 
ayr^ 

Mr.  EUery, 

Zh 

Wright, 

Cornell, 

Virginia, 

Connecticut, 

Mr.  J.  Jones, 

no 

Mr.  Law, 

ay}* 

Madison, 

no  [  no 

New  York, 

Bland, 

no 

Mr.  Scott, 

noi 

^no 
no  J 

South  Carolina, 

Floyd, 

Mr.  Middleton, 

no 

>no 
no  J 

New  Jersey, 

Bee, 

Mr.  aark, 

ayl 

Georgia, 

Boudinot, 

ay    ay 

Mr.  Telfair, 

no 

Condict, 

ay| 

N.  W.  Jones, 

no    no 

Pennsylvania, 

Few, 

no 

Mr.  Montgomery, 

ay] 

Smith, 

ay 

Clymer, 

ay 

■ay 

Atlee, 

ay 

'  From  this  point  the  entries  in  the  Journal  are  by  George  Bond. 
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So  the  question  was  lost. 

A  division  of  the  motion  was  then  called  for  by  Mr. 
Smith  and  on  the  question  to  agree  to  the  first  part,  namely, 
"  that  the  report  under  consideration  be  postponed ; "  the  yeas 
and  nays  were  requu-ed  by  Mr.  [Theodorick]  Bland. 

The  report  being  as  follows : 

"The  committee,  to  whom  the  cessions  of  New  York, 
Virguiia,  Connecticut,  and  the  petitions  of  the  Indiana, 
Vandalia,  Illinois  and  Wabash  companies,  were  referred,  do 
report, 

"  That  having  had  a  meeting  with  the  agents  on  the  part 
of  New  York,  Connecticut  and  Vii'ginia,  the  agents  for  New 
York  and  Connecticut  laid  before  your  committee  their 
several  claims  to  the  lands  said  to  be  contained  in  theii' 
several  states,  together  with  vouchers  to  support  the  same; 
but  the  agents  delegates  on  the  part  of  Virginia  declining 
any  elucidation  of  their  claim,  either  to  the  lands  ceded  in 
the  act  referred  to  yom-  committee,  or  the  lands  requested 
to  be  guaranteed  to  the  said  State  by  Congress,  delivered  to 
your  committee  the  written  papsr  hereto  annexed  and  num- 
bered twenty: 

"That  your  committee  have  carefully  examined  all  the 
vouchers  laid  before  them,  and  obtained  all  the  information 
into  the  state  of  the  lands  mentioned  in  the  several  cessions 
aforesaid,  and  having  maturely  considered  the  same,  are 
unanimously  of  opinion,  and  do  report  the  following  resolu- 
tions : 

'^Resolved,  That  Congress  do,  in  behalf  of  the  United 
States,  accept  the  cession  made  by  the  State  of  New  York, 
as  contained  in  the  instrument  of  writing  executed  for  that 
purpose  by  the  agents  of  New  York,  dated  the  day 

of  last  past,  and  now  among  the  files  of  Congress;  and 

that  the  President  do  take  the  proper  measures  to  have  the 
same  legally  authenticated,  and  registered  in  the  public 
records  of  the  State  of  New  York. 

2708"— TOL  22 — 14 15 
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"  The  reasons  that  induced  your  committee  to  recommend 
the  acceptance  of  this  cession,  are, 

"  1st.  It  clearly  appeared  to  your  committee,  that  all  the 
lands  belonging  to  the  Six  Nations  of  Indians,  and  their 
tributaries,  have  been  in  due  form  put  under  the  protection 
of  the  Crown  of  England  by  the  said  Six  Nations,  as  ap- 
pendant to  the  late  Colony  government  of  New  York,  so  far 
as  respects  jurisdiction  only. 

Doxcd,  No.  2t 

"2d.  That  the  citizens  of  the  said  colony  of  New  York 
have  borne  the  burthen,  both  as  to  blood  and  treasure,  of 
protecting  and  supporting  the  said  Six  Nations  of  Indians, 
and  their  tributaries,  for  upwards  of  one  hundred  years  last 
past,  as  the  dependents  and  allies  of  the  said  Colony  govern- 
ment. 

"3d.  That  the  Crown  of  England  has  always  considered 
and  treated  the  country  of  the  said  Six  Nations,  and  their 
tributaries,  inhabiting  as  far  as  the  45th  degree  of  north 
latitude,  as  appendant  to  the  government  of  New  York. 

"4th.  That  the  neighboring  colonies  of  Massachusetts, 
Connecticut,  Pensylvania,  Maryland,  and  Virginia,  have 
also,  from  time  to  time,  by  their  public  acts,  recognized  and 
admitted  the  said  Six  Nations,  and  their  tributaries,  to  be 
appendant  to  the  government  of  New  York. 

"5th.  That  by  Congress  accepting  this  cession,  the  juris- 
diction of  the  whole  western  territory  belonging  to  the  Six 
Nations,  and  then-  tributaries,  will  be  ceded  to  vested  in  the 
United  States,  greatly  to  the  advantage  of  the  union. 

'' Resolved,  That  Congress  do  earnestly  recommend  to  the 
states  of  Massachusetts  and  Connecticut,  that  they  do  with- 
out delay  release  to  the  United  States  in  Congress  assembled, 
all  claims  and  pretensions  of  claim  to  the  said  western  terri- 
tory, without  any  conditions  or  restrictions  whatever. 
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^^ Resolved,  That  Congress  cannot,  consistent  with  the 
interests  of  the  United  States,  the  duty  they  owe  to  their 
constituents,  or  the  rights  necessarily  vested  in  them  as  the 
sovereign  power  of  the  United  States,  accept  of  the  cession 
proposed  to  be  made  by  the  State  of  Virginia,  or  guarantee 
the  tract  of  country  claimed  by  them  in  their  act  of  cession 
referred  to  your  committee. 

REASONS. 

"1st.  It  appeared  to  your  committee  from  the  vouchers 
laid  before  them,  that  all  the  lands  ceded  or  pretended  to  be 
ceded  to  the  United  States  by  the  State  of  Virginia,  are 
within  the  claims  of  the  states  of  Massachusetts,  Connecticut, 
and  New  York,  being  part  of  the  lands  belonging  to  the  said 
Six  Nations  of  Indians  and  their  tributaries. 

"  2d.  It  appeared  that  great  part  of  the  lands  claimed  by 
the  State  of  Virginia,  and  requested  to  be  guaranteed  to 
them  by  Congress,  is  also  within  the  claim  of  the  State  of 
New  York,  being  also  part  of  the  country  of  the  said  Six 
Nations  and  then*  tributaries. 

"3d.  It  also  appeared  that  a  large  part  of  the  lands  last 
aforesaid  are  to  the  westward  of  the  west  boundary  line  of 
the  late  colony  of  Virginia,  as  established  by  the  king  of 
Great  Britain,  in  council,  previous  to  the  present  revolution. 

"  4th.  It  appeared  that  a  large  tract  of  said  lands  hath  been 
legally  and  equitably  sold  and  conveyed  away  under  the 
government  of  Great  Britain,  before  the  Declaration  of  Inde- 
pendence, by  persons  claiming  the  absolute  property  thereof. 

"5th.  It  appeared  that  in  the  year  1763,  a  very  large  part 
thereof  was  seperated  and  appointed  for  a  distinct  govern- 
ment and  colony  by  the  king  of  Great  Britain,  with  the 
knowledge  and  approbation  of  the  government  of  Virginia. 

"6th.  The  conditions  annexed  to  the  said  cession  are 
incompatible  with  the  honor,  interests,  and  peace  of  the 
United  States,  and  therefore,  in  the  opinion  of  your  com- 
mittee, altogether  inadmissible. 
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''Resolved,  That  it  be  earnestly  recommended  to  the  State 
of  Virginia,  as  they  value  the  peace,  welfare  and  increase  of 
the  United  States,  that  they  re-consider  then*  said  act  of 
cession,  and  by  a  proper  act  for  that  purpose,  cede  to  the 
United  States  all  claims  and  pretensions  of  claim  to  the 
lands  and  country  beyond  a  reasonable  western  boundary, 
consistent  with  their  former  acts  while  a  colony  under  the 
power  of  Great  Britain,  and  agreeable  to  their  just  rights  of 
soil  and  jurisdiction  at  the  commencement  of  the  present  war, 
and  that  free  from  any  conditions  and  restrictions  whatever. 

"Your  committee  farther  report,  that  they  have  had  a 
conference  with  the  agents  for  the  several  petitioners,  calling 
themselves  the  Indiana,  Vandalia,  Illenois  and  Wabash  com- 
panies, and  also  of  Colonel  Croghan,  and  have  seen  and 
carefully  examined  their  several  vouchers  and  deeds;  to 
which  conference  your  committee  invited  the  agonta  dele- 
gates fdr  Connecticut,  New  York,  and  Virginia,  but  the 
agonta  delegates  for  Virginia  refused  to  attend. 

"  On  the  whole,  your  committee  are  of  opinion,  that  the 
purchases  of  Colonel  Croghan  and  the  Indiana  company  a»4 
Vandalia  Company  as  far-as  tho  last  Company  proGocdcd 
in  the  samowere  made  bona  fide  for  a  valuable  consideration, 
according  to  the  then  usage  and  custom  of  purchasing  lands 
from  the  Indians,  with  the  knowledge,  consent  and  appro- 
bation of  the  Crown  of  Great  Britain,  the  then  governments 
of  New  York  and  Virginia,  and  therefore  do  recommend 
that  it  be 

"Resolved,  That  if  the  said  lands  are  finally  ceded  or 
adjudged  to  the  United  States  in  point  of  jiu-isdiction,  that 
Congress  will  confirm  to  such  of  the  said  purchasers,  who 
are  and  shall  be  citizens  of  the  United  States,  or  either  of 
them,  their  respective  shares  and  proportions  of  said  lands, 
making  a  reasonable  deduction  for  the  value  of  the  quit-rents 
reserved  by  the  Crown  of  England. 
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"It  appeared  to  your  committee,  that  divers  persons, 
residing  in  and  being  subjects  of  Great  Britain,  and  now 
enemies  of  these  United  States,  together  with  divers  citizens 
of  these  United  States,  (but  who  bear  a  small  proportion  to 
the  whole  number  of  the  company)  applied  to  the  Crown  of 
England  in  the  year  and  agreed  to  purchase  the  tract 

of  land  called  Vandalia,  lying  on  the  back  of  Virginia,  from 
the  Allegheny  mountains  west  to  the  river  and  which 

was  agreed  to  be  erected  into  a  colony  by  the  king  and  council; 
that  the  said  agreement  and  purchase  was  completed  all  to 
affixing  the  seals  and  passing  the  usual  forms  of  office,  by 
which  the  said  company  were  put  to  very  great  expences  in 
negotiating  the  same,  as  appears  by  the  paper  writings  here- 
unto annexed.  But  as  it  is  altogether  incompatible  with 
the  interests,  government  and  policy  of  these  United  States, 
to  permit  such  immoderate  and  extravagant  grants  of  lands 
to  be  vested  in  individual  citizens  of  these  states,  they  cannot, 
in  justice  to  the  United  States,  recommend  the  confirmation 
and  establishment  of  the  said  purchases,  in  case  the  said 
lands  should  be  ceded  or  adjudged  to  the  United  States;  but 
in  order  to  do  the  strictest  justice  to  the  said  Purohaaora 
such  of  the  said  company  who  are  and  shall  remain  citizens 
of  these  United  States,  or  any  of  them,  your  committee  pro- 
pose the  following  resolution : 

^^ Resolved,  That  in  case  the  said  lands  shall  be  ceded  or 
adjudged  to  these  United  States  in  Congress  assembled,  that 
on  the  said  purchasers,  or  such  of  them  as  shall  remain 
citizens  of  these  United  States,  releasing  to  Congress  all  their 
and  each  of  their  rights,  title,  claim  and  demand,  to  all  and 
every  part  of  the  said  lands  to  and  for  the  use  of  the  United 
States,  Congress  will  fully  and  amply  reimburse  to  them  and 
each  of  them,  their  heirs  or  assigns,  their  and  each  of  their 
full  shares  and  proportions  of  all  their  purchase-money, 
expences  and  charges,  accrued  on  the  said  lands,  by  distinct 
and  seperate  grants  of  lands  out  of  the  said  several  tracts  of 
land,  to  the  full  amount  and  value  thereof. 
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"  Your  committee  also  having  fully  considered  the  petition 
of  the  Illenois  and  Wabash  companies,  do  report  the  following 
resolution : 

^^ Resolved,  That  the  petition  of  the  Illenois  and  Wabash 
companies  be  dismissed. 

REASONS. 

"1st.  It  appeared  to  the  committee  by  the  confession  of 
the  agent  for  the  company,  that  the  said  purchases  had  been 
made  without  license  of  the  then  government  or  other  public 
authority,  and  as  your  committee  conceive,  contrary  to  the 
common  and  known  usage  in  such  case  established. 

"2d.  That  the  said  purchases  were  made  of  certain 
Indians  without  any  public  treaty  or  other  proper  act  of 
notoriety. 

"  3d.  That  one  of  the  deeds  begins  on  the  north  side  of  the 
Illenois  river,  and  contains  only  a  number  of  lines  without 
comprehending  any  land  whatever. 

"4th.  The  Wabash  purchase  has  been  made  since  the 
present  revolution,  when  Congress  had  a  Commiasionor  o#  an 
agent  for  Indian  affairs  residing  at  Fort  Pitt,  who  had  no 
notice  thereof. 

"5th.  That  the  Six  Nations  and  their  tributaries  claim 
the  same  lands,  in  opposition  to  the  Indians  conveying  the 
same  in  the  deeds  to  said  companies. 

"Your  committee  having  been  convinced  in  the  course  of 
their  investigation  of  this  business,  that  many  inconveniences 
will  arise  to  the  citizens  of  these  United  States,  unless  the 
jurisdiction  of  the  United  States  in  Congress  assembled,  with 
regard  to  Indian  affairs,  is  more  clearly  defined  and  estab- 
lished, do  recommend  the  following  resolutions  for  the  con- 
sideration of  Congress : 

^^  Resolved  J  That  the  sole  right  of  superintending,  protecting, 
treating  with,  and  making  pmxhases  of  the  several  Indian 
nations  situate  and  being  without  the  bounds  of  any  of  the 
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different  states  in  the  union,  is  necessarily  vested  in  the 
United  States  in  Congress  assembled,  for  the  benefit  of  the 
United  States,  and  in  no  other  person  or  persons  whatever 
within  the  said  states. 

"Resolved,  That  no  person  or  persons,  citizens  of  these 
United  States,  or  any  particular  State  in  the  union  in  their 
seperate  capacity,  can  or  ought  to  purchase  any  unappro- 
priated lands  belonging  to  the  Indians  without  the  bounds 
of  their  respective  states,  under  any  pretence  whatsoever. 

"Resolved,  That  whenever  the  United  States  in  Congress 
assembled,  shall  find  it  for  the  good  of  the  union,  to  form 
permit  new  settlements  on  unappropriated  lands,  they  will 
erect  a  new  state  or  states,  to  be  taken  into  the  federal  union, 
in  such  manner  that  no  one  State  so  erected  shall  exceed  the 
quantity  of  130  miles  square,  and  that  the  same  shall  be  laid 
out  into  townships  of  the  quantity  of  about  six  miles  square. 

"Resolved,  That  whenever  such  new  state  or  states  shall 
be  erected  by  Congress,  they  will  make  good  all  reasonable 
engagements  made  to  the  officers  and  soldiers  in  the  United 
States,  or  any  of  them. 

"Resolved,  That  whenever  such  new  states  shall  be  erected, 
that  the  bona  fide  settlers  within  the  same,  at  the  time  of  the 
erection  of  such  states,  shall  be  confirmed  in  their  respective 
titles  to  their  reasonable  settlements,  on  the  same  terms  as 
shall  be  allowed  to  other  new  settlers. 

"Resolved,  That  Congress  will  reimburse  all  just  and  rea- 
sonable expences,  that  may  have  heretofore  accrued  to  any 
of  the  states  since  the  present  revolution,  in  conquering,  pro- 
tecting or  defending,  any  of  the  unappropriated  lands  so 
erected  into  a  state  or  states. 

"Resolved,  That  nothing  herein  before  determined  by 
Congress,  shall  be  construed  so  as  to  suppose  any  claim  or 
right  in  Congress,  in  point  of  property  of  soil,  to  any  lands 
belonging  to  the  Indian  nations,  unless  the  same  have  been 
bona  fide  purchased  of  them  by  the  Crown  of  England,  or 
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which  may  hereafter  be  purchased  by  the  United  States  in 
Congress  assembled,  for  the  use  of  the  United  States,  and 
that  at  a  pubUc  treaty  to  be  held  for  that  purpose."  ^ 

1 1  On  the  question  for  postponing,  || 


Massachusetts, 

Delaware, 

Mr.  Partridge, 

ay^y 

Mr.  Wharton, 

ay 

Osgood, 

Maryland, 

Rhode  Island, 

Mr.  Carroll, 

ay 

Mr.  EUery, 

yai 

aypy 

Wright, 

ay 

Cornell, 

Virginia, 

Connecticut, 

Mr.  J.  Jones, 

no 

Mr.  Law, 

ay}* 

Madison, 

no 

New  York, 

Bland, 

no 

Mr.  Scott, 

no] 

>no 

no  J 

South  Carolina, 

Floyd, 

Mr.  Middleton, 

no 

New  Jersey, 

Bee, 

no 

Mr.  Clark, 

ay) 

Georgia, 

Boudinot, 

ay  }  ay 

Mr.  Telfair, 

no 

Condict, 

ay) 

N.  W.  Jones, 

no 

Pennsylvania, 

Few, 

no 

Mr.  Montgomery, 

ay] 

Smith, 

ay 

Clymer, 

ay 

ay 

Atlee, 

ay 

ay 


So  the  question  was  lost. 

The  Committee  of  the  Week  [Mr.  Silas  Condict,  Mr.  Turbett 
Wright,  and  Mr.  Edward  Telfair]  report, 

That  the  Memorial  of  John  Buhler  respectiag  his  depositing  a 
quantity  of  paper  money  in  the  Treasury  and  receiving  a  certificate 
therefor,  do  lie  on  the  table.^ 

A  motion  was  then  made  by  Mi\  [William]  EUery,  sec- 
onded by  Ml'.  [Ezekiel]  Cornell,  to  adjourn;  on  which  the  yeas 
and  nays  being  required  by  Mr.  [Theodorick]  Bland, 

1  This  report,  in  the  writing  of  Elias  Boudinot,  is  in  the  Papers  of  the  Continental 
Congress,  No.  30,  folio  1.     A  fair  copy  is  on  folio  15. 

^  This  report,  in  the  writing  of  Silas  Condict,  is  in  the  Papers  of  the  Continental 
Congress,  No.  42,  I,  folio  281.  It  is  undated,  but  John  Buhler's  Memorial,  dated 
Philadelphia,  April  30, 1782,  is  on  folio  270,  and  is  indorsed:  "  May  1,  1782.  Ordered 
to  lie  on  the  table." 
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Massachusetts, 
Mr.  Partridge, 
Osgood, 
Rhode  Island, 
Mr.  Ellery, 
Cornell, 
Connecticut, 
Mr.  Law, 
New  York, 
Mr.  Scott, 
Floyd, 
New  Jersey, 
Mr.  Clark, 
Boudinot, 
Pennsylvania, 
Mr.  Smith, 
Clymer, 
Atlee, 
So  the  house 


Delaware, 

Mr.  Wharton, 

ay}* 

Maryland, 

Mr.  Carroll, 

Zh 

Wright, 

Virginia, 

Mr.  J.  Jones, 

no 

Madison, 

no   no 

Bland, 

no 

South  Carolina, 

Mr.  Middleton, 

no] 
^    ^no 
no  J 

Bee, 

Georgia, 

Mr.  Telfau-, 

no 

N.  W.  Jones, 

no    no 

Few, 

no  J      * 

till  to-morrow.^ 


THURSDAY,  MAY  2,  1782 


Mr.  J[ohn]  Rutledge,  Mr.  [David]  Ramsay  and  Mr. 
A[rthur]  Middleton,  delegates  for  the  State  of  South  Carolina, 
attended,  and  produced  credentials;  by  which  it  appears  that 
on  the  31  January,  1782,  the  Hon.  John  Rutledge,  David 
Ramsay,  Ralph  Izard,  John  Lewis  Gervais,  and  Arthur  Mid- 
dleton, were  elected  delegates  to  represent  the  State  of  South 
Carolina  in  Congress. 

In  the  House  of  Repeesentatives 

JanM  SI,  1782 

The  Honble  the  Senate  attended  in  this  House  to  vote  for  five 
Delegates  to  represent  this  State  in  Congress.  Upon  casting  up  the 
Ballots  it  appeared  that  The  Honble  John  Rutledge  David  Ramsay 
Ralph  Izard  John  Lewis  Gervais  and  Arthur  JMiddleton  Esq?  had  the 
Majority  of  votes  of  the  Members  present  and  were  by  Mt  Speaker 
thereupon  declared  duly  elected. 

^  At  this  point  Charles  Thomson  resiimes  the  entries  in  the  Journal. 

'  On  this  day,  according  to  the  indorsement,  was  read  a  letter  of  January  11,  from 
the  Assembly  of  Georgia.  On  May  20  so  much  of  the  letter  as  respected  public  accounts 
was  referred  to  the  Superintendent  of  Finance.  The  letter  is  in  the  Papers  of  the 
Continental  Congress,  No.  73,  folio  2S7. 
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Jaoksonburgh  Felrv  27*^  1782 
This  is  to  certify  that  the  above  is  a  true  Extract  from  the  Journals 
of  the  House  of  Representatives  of  the  State  of  South  Carolina. 

Hugh  Rutledge 
Speaker  of  the  House 
of  Representatives.^ 

A  motion  was  made  by  Mr.  [Theodorick]  Bland,  seconded 
by  Mr.  [James]  Madison, 

That  the  question  be  now  taken  on  the  proposition  con- 
tained in  the  words  following,  that  previous  to  any  determina- 
tion, &c.  (as  recited  yesterday)  the  same  being  the  remainder 
of  a  proposition,  on  the  first  part  of  which  a  vote  was  yes- 
terday taken  on  a  call  for  a  division,  and  now  entitled  to 
decision  without  debate.^ 

An  objection  was  made  to  this  motion  as  out  of  order, 

And  on  the  question,  "is  the  motion  in  order"  the  yeas 
and  nays  being  required  by  Mr.  [Thedorick]  Bland, 


Massachusetts, 

Maryland, 

Mr.  Partridge, 

nol 
no  J 

Mr.  Carroll, 

nol 

^no 

no  J 

Osgood, 

Wright, 

Rhode  Island, 

Virginia, 

Mr.  EUery, 

no  1 

^no 

no  J 

Mr.  Madison, 

Zh 

Cornell, 

Bland, 

Connecticut, 

South  Carolina, 

Mr.  Law, 

no}* 

excused,  they 

New  YorTc, 

Mr.  Rutledge, 

having  just 

Mr.  Scott, 

ZV-- 

Ramsay, 

taken  their 

Floyd, 

seats, 

New  Jersey, 

Middleton, 

ay}* 

Mr.  Clark, 

no] 

Georgia, 

Boudinot, 

no    no 

Mr.  TeKau-, 

ay 

Condict, 

noj 

Jones, 

no    no 

Pennsylvania, 

Few, 

no 

Mr.  Montgomery, 

no 

Smith, 

no 

Clymer, 

no 

■no 

Atlee, 

no 

'  The  original  is  in  the  Papers  of  the  Continental  Congress,  South  Carolina,  Credentials 
of  Delegates.     It  was  entered  in  No.  179,  Record  of  Credentials,  and  not  in  the  Journal. 

2  This  motion,  in  the  writing  of  James  Madison,  is  in  the  Papers  of  the  Continental 
Congress,  No.  36,  I,  folio  293. 
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So  it  passed  in  the  negative. 

The  secretary  for  foreign  affairs  informed  Congress,  that 
the  hon""  the  minister  plenipotentiary  of  France  has  received 
a  letter  from  his  Most  Christian  Majesty  to  the  United  States 
in  Congress  assembled,  announcing  the  birth  of  a  Dauphin, 
and  that  the  minister  desu'es  a  public  audience  at  which  he 
may  deliver  the  letter;  Whereupon,^ 

Ordered,  That  Monday  the  13th  instant,  at  twelve  o'clock, 
be  assigned  for  the  public  audience. 

The  Committee  of  the  Week  [Mr.  Silas  Condict,  Mr.  Turbett 
Wright,  Mr.  Edward  Telfair]  report,  That  the  memorial  of  John 
Town  late  a  Lieut,  in  the  Continental  Army  respecting  his  pay,  the 
said  memorialist  having  the  same  satisfaction  that  other  officers  in 
similar  circumstances  have,  do  lie  on  the  table.^ 

The  Committee  of  the  Week  report,  That  the  petition  of  Maurice 
Derdivens  respecting  his  being  brought  into  distress  in  consequence 
of  his  joining  with  and  serving  in  the  American  Army  in  Canada  be 
referred  to  the  Secretary  at  War.^ 

FRIDAY,  MAY  3,  1782 

On  a  report  from  the  Secretary  at  War : 

War  Office  May  3^^.  1782. 
Sm, 

To  the  two  companies  of  Artificers  now  in  this  City  (making  the 
whole  about  fifty  men)  there  are  attached  a  Surgeon  and  a  Surgeon's 
mate.  As  part  of  these  companies  will  be  detained  in  this  town,  part 
are  now  at  Fort  Pitt,  part  will  be  sent  to  Virginia  and  part  of  them 
will  join  the  army  under  General  Greene,  this  dispersion  wiU  render 
it  unnecessary  to  retain  the  Surgeon  and  mate  longer  in  the  service. 

^  This  paragraph  and  the  Order  following  it  were  also  entered  in  the  manuscript 
Secret  Journal,  Foreign  Affairs. 

2  This  report,  in  the  writing  of  Silas  Condict,  is  in  the  Papers  of  the  Continental  Con- 
gress, No.  32,  folio  349.  The  indorsement  states  that  it  was  passed  on  this  day.  The 
memorial  of  John  Townes,  dated  May  1, 1782,  ia  in  No.  41,  X,  folio  151. 

^  This  report,  in  the  writing  of  Silas  Condict,  is  in  the  Papers  of  the  Continental  Con- 
gress, No.  32,  folio  351.  It  is  undated,  but  Committee  Book,  No.  186,  shows  that  the 
petition  was  referred  to  the  Secretary  of  War  on  this  day. 
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Should  Congress  be  of  this  sentiment,  and  deem  some  compensation 
due  to  their  past  services  they  will  please  to  resolve, 

Resolved,  That  as  the  dispersed  situation  of  the  corps  of 
artificers  commanded  by  Captain  Wyley,  will  no  longer 
requn*e  the  services  of  Dr.  A.  McCoskey,  surgeon,  and  Dr. 
W.  McCoskey,  his  mate,  they  be  considered  as  reduced  and 
retiring  from  service  on  the  10th  instant  and  that  the  surgeon 
be  entitled  from  that  day  to  roocivc  the  aamo  cmolumonta 
fts  heretofore  allowed  to  aurgcono  and  mates  retiring  under 
the  rcsolvca  of  the  3^  and  21^'  October  1780  to  all  the  emolu- 
ments heretofore  allowed  to  reduced  regimental  surgeons.^ 

A  report  from  the  Secretary  at  War,  which  was  yesterday 
brought  in,  and  on  which  no  order  was  made,  being  taken 
up  by  the  President,  the  order  of  the  day  was  called  for  by 
the  State  of  Virginia,  and  a  motion  was  made  by  Mr.  [James] 
Madison,  seconded  by  Mr.  [Theodorick]  Bland, 

That  the  sense  of  the  house  be  taken,  whether  it  be  in 
order  to  take  into  consideration  a  report  from  the  Secretary 
at  War  which  was  read  yesterday  by  the  secretary,  and  has 
since  lain  on  the  table,  unless  the  same  be  called  for  by  a 
member.  ^ 

On  which  the  yeas  and  nays  being  required  by  Mr.  [James] 
Madison, 


ay 


Massachusetts, 

New  Jersey, 

Mr.  Partridge, 

Zh^ 

Mr.  Boudinot, 

ay] 

Osgood, 

Condict, 

ayi 

Rhode  Island, 

Pennsylvania, 

Mr.  EUery, 

ayi 

ayl^y 

Mr.  Montgomery, 

ay 

CorneU, 

Smith, 

ay 

Connecticut, 

Clymer, 

ay 

Mr.  Law, 

ay}* 

Atlee, 

ayj 

New  YorJc, 

Maryland, 

Mr.  Scott, 

^0]  J- 

Mr.  Carroll, 

ay] 

Floyd, 

Wright, 

ayj 

fay 


ay 

'  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  folio  303. 
2  This  motion,  in  the  writing  of  James  Madison,  is  in  the  Papers  of  the  Continental 
Congress,  No.  36,  I,  folio  297. 
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Virginia, 

Georgia, 

Mr.  Madison, 

no] 

no 
no  J 

Mr.  Telfair, 

Bland, 

Jones, 

South  Carolina, 

Mr.  Rutledge, 

ay 

Ramsay, 

ay    ay 

Middleton, 

no  J 

So  the  question  was  lost.^ 

no 

^^  .  no 
no 


SATURDAY,  MAY  4,  1782 

The  Committee  to  whom  was  referred  the  Memorial  of  the  Merchants 
of  the  City  of  Philadelphia,  report  that  agreeable  to  direction,  they 
have  conferred  with  the  Agent  of  Marine  upon  the  subject  of  the 
Memorial  and  are  of  opinion  that  said  Memorial  be  referred  to  the 
Agent  of  Marine  to  take  such  order  thereon  as  he  may  Judge  will 
have  the  greatest  tendency  to  protect  and  secure  the  trade  and  com- 
merce of  these  United  States. ^ 

Resolved,  That  the  Agent  of  Marine  be  instructed  to  employ  the  naval 
force  of  the  United  States  under  his  direction  in  such  manner  as  will 
most  efifectually  protect  the  trade  and  commerce  of  the  United  States, 
and  that  he  be  authorized  directed  to  make  application  to  any  of 
the  Commanders  of  the  fleets  of  his  M.  C.  M.  or  of  his  C.  M.  for  such 
assistance  as  they  may  respectively  be  able  to  afford  for  the  like 
purpose.' 

On  a  report  from  the  Superintendant  of  Finance  as  Agent 
of  Marine,  to  whom  was  referred  a  memorial  of  the  merchants 
and  traders  of  the  City  of  Philadelphia, 

'  On  this  day,  according  to  the  indorsement,  a  letter  of  the  Secretary  at  War,  dated 
May  3,  enclosing  a  letter  of  April  27  from  General  Washington,  was  referred  to  Mr. 
[Elias]  Boudinot,  Mr.  [Samuel  John]  Atlee,  Mr.  [John]  Rutledge.  It  is  in  the  Papers 
of  the  Continental  Congress,  No.  149,  I,  folio  313,  and  the  enclosure  on  folio  309. 
According  to  Committee  Book  No.  186,  "The  several  papers  referred  to  Mr. 
Boudinot,  Mr.  Atlee  and  Mr.  Rutledge"  were,  on  June  21,  committed  to  Mr. 
[Elias]  Boudinot,  Mr.  [Samuel  John]  Atlee,  Mr.  [John]  Lowell,  Mr.  [Ralph]  Izard, 
Mr.  [William]  Few. 

2  This  report,  in  the  writing  of  Ezekiel  Cornell  and  undated,  is  in  the  Papers  of  the 
Continental  Congress,  No.  28,  folio  243a. 

2  This  motion,  in  the  writing  of  James  Madison,  is  in  the  Papers  of  the  Continental 
Congress,  No.  28,  folio  241.     It  was  offered  May  2. 
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The  Siiperintendant  of  the  finances  of  the  United  States,  to  whom 
was  referred  the  report  of  a  Committee  on  a  Memorial  of  the 
Merchants  of  Philadelphia  and  motion  thereon,  begs  leave  to  report, 

That  the  Navy  of  the  United  States  is  not  in  a  situation  to  afford 
protection  to  their  commerce  nor  can  be  rendered  equal  to  that  object 
for  some  considerable  time  even  if  the  necessary  funds  could  be 
procured. 

That  there  remains  no  mode  of  obtaining  such  protection  unless 
from  the  aUies  of  the  United  States  or  the  powers  engaged  with  them 
in  war  against  Great  Britain 

That  the  commerce  of  these  States  is  of  such  importance  that  it 
is  not  improbable  that  the  Court  of  France  would  afford  permanent 
protection  if  in  their  power  and  that  in  the  interim  some  reUef  may 
perhaps  be  obtained  from  the  fleets  in  the  West  Indies. 

The  following  resolution  therefore  is  submitted — 

That  the  Superintendant  of  the  Finances  prepare  a  state  of  the 
Commerce  of  the  United  States  together  with  a  plan  for  the  protection 

same  to  the  miftiste^-of-his  Most  Christian-Majcsty-ftBd-eauscftpplieft- 

^■ly-v-nCL   4-.r^        l-^  ^       4- Vi /^ -r*  ^  n  t-^  y^  ■»->        -ryt  f«  .f-1  j-v        V^tt     -^  ri  j^  ,  _ty^ -i  f^  t  pf- ffc  f*       f^-r       f'lnn'^f*       i  S^^.fl  J'./^'J-i    fl  f*.  ■  f"i  H  f*- 

V iQIlP"'ljtT^El)C'   'tilC'r t^ttUUTr^lxxLttllj     Uy    C11V3     rti ttt  13ttt3A      vi     tilit5*jL;     k^DtXUxTo     ill;    liHU 

GevtH  of  Yorsftilles  and  that  the  Superintendant  as  Agent  of  Marine 
make  apphcation  on  the  same  subject  to  the  Commanders  of  the 
fleets  of  France  and  Spain  in  the  West  Indies  for  such  protection  as 
may  be  in  their  power  to  afford } 

Resolved,  That  the  Superintendant  of  the  Finances  prepare 
a  state  of  the  commerce  of  the  United  States,  together  with 
a  plan  for  the  protection  thereof; 

And  that  the  Superintendant  as  Agent  of  Marine  make 
application  to  the  commanders  of  the  fleets  of  France  and 
Spain  in  the  West  Indies  for  such  protection  as  may  be  in 
their  power  to  afford. 

That  the  Agent  of  Marine  prepare  a  draught  of  an  applica- 
cation  to  be  made  by  Congress  to  the  Court  of  France  for  the 
protection  of  the  trade  of  the  United  States,  and  report  to 
Congress.^ 

1  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  137,  I,  folio  435. 

*  On  this  day,  according  to  the  indorsement,  were  read  two  letters  of  April  24  from 
the  Governor  of  Connecticut,  one  addressed  to  th^  President  and  the  other  to  the 
Secretary  of  Congress.     They  were  referred  to  Mr.  [William]  Ellery,  Mr.  [George] 
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MONDAY,  MAY  6,  1782 

On  a  report  from  the  Secretary  at  War,  to  whom  was 
referred  a  petition  of  M.  Dedevans : 

War  Office  May  3^^,  1782. 
Sm, 

I  have  attentively  examined  the  papers  which  accompany  the 
petition  of  Captain  Desdevens,  and  find  that  he  rests  the  justice  of 
his  petition  on  the  following  facts  and  observations. 

1.  The  petitioner  refers  to  anonjonous  letters  written  to  Genl. 
Montgomery. 

2.  He  was  directed  to  command  the  sleds  and  waggons  for  the 
ammunition.  » 

3.  He  was  directed  to  apprehend  such  soldiers  as  were  not  fur- 
nished with  passes,  and  to  act  in  all  matters  for  the  service  of  Congress. 

4.  Colonel  Arnold  ordered  him  to  aid  in  raising  a  company  for  the 
American  service. 

0.  He  was  directed  by  Colonel  Arnold  to  raise  all  the  men  in  his  power. 

6.  He  was  empowered  to  administer  the  oaths  of  fidelity  to  Con- 
gress to  such  as  were  disposed  to  take  it:  This  appointment  was 
approved  by  General  Sullivan. 

7.  He  was  directed  to  assist  the  Commissary  in  securing  forage  for 
the  Army. 

8.  He  assisted  Col.  An  till  in  surveying  and  pointing  out  proper 
ground  on  which  to  erect  batteries  to  prevent  the  enemy's  shipping 
going  up  the  river.  The  fatigue  of  this  service  induced  a  pleurisy 
which  continued  liim  sick  a  long  while. 

9.  Colonel  Brown  certifies  that  while  the  army  lay  before  Quebec, 
he  gave  them  every  assistance  in  his  power,  and  approved  himself  a 
true  friend  to  the  American  cause. 

10.  General  Clinton  certifies  that  he  rendered  essential  services 
while  the  army  was  before  Quebec,  in  the  characters  of  Captain  of 
Mxlitia,  and  as  surveyor  employed  under  the  Engineer;  that  he  retired 
from  Canada  with  the  Army  and  has  since  behaved  as  a  good  subject 
strongly  attached  to  the  cause  of  America. 

Clymer,  Mr.  [Elias]  Boudinot  and  are  in  the  Papers  of  the  Continental  Congress,  No. 
66,  II,  folioB  218  and  222. 

Also,  a  letter  from  the  Secretary  at  War  enclosing  a  letter  to  him,  of  April  24,  from 
the  Governor  of  Connecticut.  It  was  referred  to  Mr.  [John  Morin]  Scott,  Mr.  [EzekielJ 
Cornell,  Mr.  [Elias]  Boudinot.     It  is  in  No.  149,  I,  folio  333. 

The  proceedings,  for  May  4,  were  also  entered  in  the  manuscript  Secret  Journal, 
Foreign  Affairs. 
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1 1 .  General  Schuyler  gives  it  as  his  opinion  that  Captain  Desdevens' 
services  and  sufferings  entitle  him  to  a  continuation  of  the  monthly 
allowance  of  fifteen  dollars  formerly  allowed  and  paid  to  him,  and 
four  rations  for  the  support  of  himself,  his  wife  and  four  children. 

From  the  foregoing  representation  it  appears  that  the  Petitioner 
was  while  in  Canada  of  use  to  our  army,  and  that  his  exertions  to 
serve  the  United  States  have  rendered  him  too  obnoxious  to  the 
British  government  to  live  with  safety  under  it. 

It  is  to  be  wished  that  some  employ  might  be  given  him.  by  which 
he  could  obtain  a  subsistence.  In  the  mean  time  considering  his 
pecuHar  situation  and  the  resolves  of  Congress,  which  invited  the 
aid  of  the  Canadians,  I  think  he  should  be  permitted  to  draw  for  his 
own  and  family's  support  four  rations  per  day. 

Should  Congress  countenance  this  opinion  they  will  please  to 
resolve. 

Resolved,  That  Maurice  Dedevans  be,  and  hereby  is, 
entitled  to  draw  four  rations  per  da}^,  until  it  shall  be  other- 
wise ordered  by  Congress.^ 

The  order  of  the  day  for  taking  into  consideration  the 
report  of  the  committee  on  the  cessions  of  New  York,  Y\r- 
ginia  and  Connecticut,  and  the  petitions  of  the  Indiana, 
Vandalia,  Illionois  and  Wabash  companies,  being  called  for 
by  the  State  of  Virginia,  a  motion  was  made  by  Mi\  [Joseph] 
Montgomery,  seconded  by  Mr.  [Samuel]  Osgood,  that  the 
order  of  the  day  be  postponed.^ 

On  which  the  yeas  and  nays  being  required  by  Mr.  [Theo- 
dorick]  Bland, 

Connecticut, 

ay}* 

^  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  folio  317. 

2  The  following  indorsed  "Motion  of  Mr.  T[homas]  Smith  May  6, 17S2,"  in  the  writing 
of  Thomas  Smith,  is  in  the  Papers  of  the  Continental  Congress,  No.  36,  I,  folio  301: 

Is  it  in  order  to  call  for  the  order  of  the  day  when  reports  from  the  Treasury  or  War 
office  are  on  the  table  and  no  order  taken  or  given  concerning  them  either  for  postponing, 
committing,  assigning  a  day  for  the  consideration  of  them,  or  by  passing  them? 


Massacliusetts, 

Connecticut, 

Mr.  Partridge, 

:^}- 

Mr.  Law, 

Osgood, 

New  York, 

Rhode  Island, 

Mr.  Scott, 

Mr.  Ellery, 

Zh- 

Floyd, 

Cornell, 
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New  Jersey, 

Virginia, 

Mr.  Clark, 

ay 

Mr.  Madison, 

noi 
no  J 

Boudinot, 

ay 

ay 

Bland, 

Condict, 

ay 

South  Carolina, 

Pennsylvania, 

Mr.  Rutledge, 

no 

Mr.  Montgomery, 

ay] 

Ramsay, 

no   no 

Smith, 

ay 

Middleton, 

no 

Clymer, 

ay 

"ay 

Georgia, 

Atlee, 

ay  J 

Mr.  Telfair, 

ay 

Delaware, 

N.  W.  Jones, 

ay    ay 

Mr.  Dickinson, 

ayi 
ayh^ 

Few, 

ay, 

Wharton, 

Maryland, 

Mr.  CarroU, 

ayi 

Wright, 

ay  J 

fay 

So  it  was  resolved  in  the  affirmative. 

The  committee,  consisting  of  Mr.  [Abraham]  Clark,  Mr. 
[Theodorick]  Bland,  Mr.  [Samuel]  Osgood,  to  whom  was 
referred  a  letter  of  20  April  from  the  Superintendant  of 
finance,  touching  the  appointment  of  an  intend  ant  of  the 
army,  brought  in  a  report,  which  was  taken  into  considera- 
tion, and  the  same  being  amended  to  read  as  follows : 

''That  the  Superintendant  of  finance  be  authorised  aed 
dircGtcd  to  appoint  a  proper  pcraon  to  be  Intondcnt  for  the 
main  army  an  inspector  for  the  main  and  another  for  the 
southern  army,  to  take  care  that  the  contracts  for  supplying 
rations  be  duly  executed  by  the  contractors:  that  the  said 
fetcndant  inspectors  shall  also  be  fully  empowered  and  di- 
rected to  attend  to  the  expenditm^es  of  public  property  in 
the  several  departments  of  the  army,  and  report  any  fraud, 
neglect  of  duty,  or  other  misconduct  by  which  the  public 
property  is  wasted,  or  expence  unnecessarily  accumulated, 
so  that  the  party  charged  therewith  may  be  tried  by  court- 
martial  on  such  charges  exhibited  against  him  by  either  of 
the  said  Intondant  inspectors;  and  that  neither  the  said 
Intcndant  inspectors  nor  the  said  contractors,  or  their  prop- 
erty, be  liable  to  arrest  or  subject  to  martial  law,  except  by 
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the  express  order  of  the  Commander  in  Chief,  or  commander  of 
the  army  to  which  the  Intcndant  inspectors  shall  be  appointed, 
any  resolution  or  act  of  Congi-ess  heretofore  made  notwith- 
standing :  that  the  pay  and  allowanoo  to  the  Intcndant  each 
inspector  be  166  2-3  dollars  per  month,  rations  per 

day  and  forage  for  horaoa  in  full  of  all  allowances." 

J-  iiiit)  ijiiC"'  oviT)^i^ iiiucriQOHo'  or  r" TDftjic^—  DC'"iiiiun.0'f  izcQ  'tjO""cipj)o iiiij'  fin 

Ityi —ptlT^iJl^  y  lliy   iJl-lUL  1*1  lliT     »T^ itil   1  ZtV It7lll3»    W  11  ICll  XlltJtJlI^-lttlllJ  311t*ll    ^JvJ    T  UIBlJntI 

QiIlCCS 'SfyftBo^Cl  "Bo  tllC  -LIlt)dlQUiIHJ"'Ql  uil€"iIjftT'Il"''ft'jiIiyT 

nPV»  n  ■<-     <-fcf^^Vk_    T-y\ci-y^*-fc*-^4-rf-^-n    _TTTKr%*-%       ft  v^-rxj-N  i -nj-zxi^  al-\r>Tl  <-ftl-y-i-t       o  >-»  .     ^^O.j:  ri„  -P^^  "r^    -^Ia  rx 

feithful  aBd-iffl]^a¥tiftI  oxcGutton  of  tho  truot  reposod  in  him  aa  la- 
spcctor  of  the  contracto  for  tho  army.^ 

A  motion  was  made  by  Mr.  [John]  Rutledge  seconded  by 
Mr.  [Theodorick]  Bland,  to  amend  the  report  farther  by 
adding  thereto,  that  the  Superintendant  of  finance  be 
dhected  forthwith  to  make  contracts  for  the  supply  of  the 
southern  army. 

On  the  question  to  agree  to  this  amendment,  the  j^eas  and 
nays  being  required  by  Mr.  [Arthur]  Middleton, 


div 


ay 


ay 


Massachusetts, 

Maryland, 

Mr.  Osgood, 

no}* 

Mr.  Carroll, 

no 

RJiode  Island, 

Wright, 

ay 

Mr.  EUery, 

no  1 

^no 

no  J 

Virginia, 

Cornell, 

Mr.  Madison, 

no 

New  York, 

South  Carolina, 

Mr.  Scott, 

no"! 

^no 
no  J 

Mr.  Rutledge, 

ay 

Floyd, 

Ramsay, 

ay 

New  Jersey, 

Middleton, 

ay 

Mr.  Condict, 

no}* 

Georgia, 

Pennsylvania, 

Mr.  Telfair, 

ay 

Mr.  Montgomery, 

no 

N.  W.  Jones, 

ay 

Smith, 

no    no 

Few, 

ay 

Clymer, 

no 

Delaware, 

Mr.  Dickinson, 

noi 

Wharton, 

^no 
no  J 

>  This  report,  in  the  writing  of  Abraham  Clark,  ia  in  the  Papers  of  the  Continental 
Congress,  No.  19,  IV,  folio  S55-^. 
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So  the  question  was  lost. 

War  Office  March  23^'^,  1782. 
Sm, 

I  have  considered  the  memorial  addressed  by  Major  Macpherson 
to  Congress — 

It  appears  that  Congress  appointed  him  a  Major  in  the  Army  of  the 
United  States,  and  that  he  has  been  considered  by  the  Commander 
in  chief  as  possessing  that  rank.  I  do  not  therefore  conceive  that 
there  will  be  any  impropriety  in  granting  him  the  commission  of 
Major.  The  pay  of  the  appointment  may  be  governed  by  the  resolve 
of  Congress  which  directs  that  he  receive  it  while  in  actual  service, 
although  this  gentleman's  peculiar  situation  requires  an  attention 
also  to  the  emoluments  of  the  commission. 

I  therefore  beg  leave  to  submit  the  following  Resolve, 

Resolved,  That  the  Secretary  at  War  is  hereby  directed  to  issue 
the  Commission  of  Major  in  the  army  to  Major  William  IMacpherson, 
to  take  rank  as  such  from  the  16*''  of  September  1779. 

War  Office  May  3^<^.  1782. 
Sir, 

On  the  memorial  of  Major  Macpherson  referred  to  me  to  report 
specially  whether  his  commission  would  interfere  with  the  rank  of 
any  other  officer,  I  beg  leave  to  report  that  I  do  not  conceive  the 
commission  of  Major  will  militate  in  any  greater  degree  with  the  rank 
of  other  officers  than  the  Brevet  which  he  now  holds  appointing  him 
to  that  grade.* 

'  The  first  report  was  read  March  26  and  on  April  24  referred  to  the  Secretary  at  War 
to  report  especially  whether  granting  a  commission  to  Major  Macpherson  appointing 
him  a  major  in  the  army  of  the  United  States  will  interfere  with  the  rank  of  any  officer 
in  the  army.  On  May  6  the  question  was  taken  on  the  report  and  passed  in  the  nega- 
tive. The  first  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149, 1,  folio  171; 
the  second  is  on  folio  167. 

On  this  day,  according  to  the  indorsement,  was  presented  the  petition,  dated  Phila- 
delphia May  3,  1782,  of  Nicholas  Reib.  It  was  ordered  to  lie  on  the  table.  It  is  in 
No.  42,  VI,  folio  461. 

Also  a  letter,  dated  April  24,  from  the  Governor  of  Connecticut,  relating  to  American 
prisoners  in  England.  It  was  referred  to  Mr.  [Elias]  Boudinot,  Mr.  [Samuel  John] 
Atlee,  Mr.  [John]  Eutledge  and  is  in  No.  66,  II,  folio  224.  According  to  Committee 
Book  No.  186,  "The  several  papers  referred  to  Mr.  Boudinot,  Mr.  Atlee  and  Mr. 
Rutledge  "  were,  on  June  21,  committed  to  Mr.  [Elias]  Boudinot,  Mr.  [Samuel  John] 
Atlee,  Mr.  [John]  Lowell,  Mr.  [Ralph]  Izard  and  Mr.  [William]  Few. 

Also,  a  letter  of  this  day,  from  Count  Bieniewsky.  It  was  referred  to  the  Secretari- 
at War,  the  indorsement  states,  and  on  May  14  to  Mr.  [Abraham]  Clark,  Mr.  [John] 
Rutledge  and  Mr.  [Theodorick]  Bland.    On  May  27  it  was  referred  to  Mr.  [James] 
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TUESDAY,  MAY  7,  1782 

Mr.  [Jesse]  Root,  a  delegate  for  the  State  of  Connecticut, 
attended,  and  took  his  seat  in  Congress. 

On  motion  of  Mr.  [James]  Madison,  seconded  by  Mr. 
[Ezekiel]  Cornell, 

Resolved,  unanimously,  That  a  conmiittee  be  appointed  to 
confer  with  the  Superintendant  of  finance  and  Secretary  at 
War,  on  the  practicability  and  means  of  procuring  supplies 
for  the  southern  army  by  contracts,  and  report  thereon.^ 

The  report  of  the  committee  which  was  yesterday  under 
consideration,  being  taken  up  and  agreed  to  as  follows: 

Resolved,  That  the  Superintendent  of  finance  be,  and 
hereby  is  authorised,  to  appoint  an  inspector  for  the  main 
and  another  for  the  southern  army,  to  take  care  that  the 
contracts  for  supplying  rations  be  duly  executed  by  the  con- 
tractors; that  the  said  inspectors  shall  also  be,  and  they 
hereby  are  fully  empowered  and  directed  to  attend  to  the 
expenditures  of  public  property  in  the  several  departments 
of  the  army,  and  report  any  fraud,  neglect  of  duty  or  other 
misconduct  by  which  the  public  property  is  wasted,  or 
expence  unnecessarily  accumulated,  so  that  the  party 
charged  therewith  may  be  tried  by  court-martial  on  such 
charges  exhibited  against  him  by  either  of  the  said  inspectors; 
and  that  neither  the  said  inspectors  nor  the  said  contractors, 
or  their  property,  be  liable  to  arrest  or  subject  to  martial 

Madison,  Mr.  [John  !Morin]  Scott  and  Mr.  [David]  Ramsay.  It  is  in  No.  78,  IV, 
folio  299.     See  post  May  10,  24,  and  29. 

Also,  on  this  or  an  approximate  date,  a  letter  dated  Lancaster  May  1,  from  William 
Henry  to  William  Moore,  President  of  Pennsylvania.  It  was  referred  to  Mr.  [Elias] 
Boudinot,  Mr.  [Samuel  John]  Atlee,  Mr.  [John]  Rutledge  to  confer  with  the  Superin- 
tendent of  Finance  and  Secretary  at  War.  On  June  21  It  was  referred  to  Mr.  [John] 
Lowell,  Mr.  [Ralph]  Izard,  Mr.  [ivilliam]  Few.     It  is  in  No.  78,  XII,  folio  315. 

^  According  to  the  Committee  Book,  Papers  of  the  Continental  Congress,  No.  186, 
the  committee  consisted  of  Mr.  [John]  Rutledge,  Mr.  [Theodorick]  Bland,  and  Mr, 
[Samuel]  Osgood;  but  on  June  3,  Mr.  [David]  Ramsay  was  added  in  place  of  Rut- 
ledge.   The  committee  reported  June  21. 
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law,  except  by  the  express  order  of  the  Commander  in  Chief, 
or  commander  of  the  army  to  which  the  inspectors  respec- 
tively shall  be  appointed,  any  resolution  or  act  of  Congress 
heretofore  made  notwithstanding: 

That  the  pay  to  each  inspector  be  one  hundred  and  sixty- 
six  dollars  and  two  thirds  of  a  dollar  per  month  in  full  of  all 
allowances : 

That  each  inspector  when  appointed,  shall  take  an  oath 
for  the  faithful  and  impartial  execution  of  the  trust  reposed 
in  him,  as  inspector  of  the  contracts  of  the  army.^ 

On  the  report  of  a  committee,  consisting  of  Mr.  [Elias] 
Boudinot,  Mr.  [Samuel  John]  Atlee,  and  Mr.  [John]  Rutledge, 
to  whom  was  referred  a  letter  of  24  April  from  the  governor 
of  Connecticut: 

The  Committee  to  whom  was  referred  the  letter  from  Governor 
TrumbuU  of  24^''  April  1782 

Report, 

That  the  situation  of  our  fellow  citizens  prisoners  in  the  different 
goals  in  England,  requii^e  the  constant  attention  of  Congress;  but 
as  their  condition  there  tho'  confined  as  traitors  is  far  preferable 
to  the  state  of  the  marine  prisoners  at  New  York,  confuied  in  prison 
ships,  your  Committee  are  of  opinion  that  no  remedy  can  at  present 
be  afforded  them  but  the  making  of  provision  for  increasing  the  num- 
ber of  marine  prisoners  on  the  part  of  the  United  States.  That  our 
Seamen  in  England  tho'  confined  as  traitors,  yet  are  allowed  to  be 
subject  to  exchange  and  are  actually  exchanged  whenever  we  have 
seamen  to  return  for  them. 

That  from  some  incidental  circumstances  it  became  necessary 
for  our  Minister  at  the  Court  of  France  to  lend  about  500  marine 
prisoners  to  the  Court  of  France;  but  for  poUtical  reasons,  the  Court 
of  Great  Britain  have  refused  to  accept  of  prisoners  captured  by  the 
subjects  of  France  in  exchange  for  American  prisoners — Wherefore 
your  Committee  recommend  the  following  resolution. 

Ordered,  That  the  Secretary  for  foreign  affairs  inform  our 
minister  at  the  Court  of  Versailles,  that  it  is  the  desire  of 
Congress  that  he  make  application  to  the  Court  of  France, 

^  From  this  point  to  the  end  of  the  day,  the  proceedings  were  also  entered  in  the 
manuscript  Secret  Journal,  Foreign  Affairs. 
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for  direction  to  the  commander  of  his  Most  Christian  Majesty's 
navy  in  the  West  Indies,  to  forward  the  number  of  prisoners 
due  to  these  United  States  to  some  port  thereof,  in  order  that 
they  may  be  exchanged  for  our  prisoners  at  New  York.^ 

On  the  report  of  a  committee  consisting  of  Mr.  [John]  Rut- 
ledge,  Mr.  [EUas]  Boudinot  and  Mr.  [James]  Madison,  to 
whom  was  referred  a  report  from  the  Secretary  for  Foreign 
Affairs  relative  to  the  Ceremonial  on  admitting  the  Minister 
of  France  to  a  public  audience. 

The  Committee  to  whom  the  Report  of  the  Secretary  of  foreign 
affairs  relative  to  the  Ceremonial  on  admitting  the  Minister  of  France 
to  a  public  audience,  beg  leave  to  Report  the  following,  as  proper  to 
be  adopted  on  this  occasion : 

Resolved,  That  the  Minister  shall  come  in  his  own  coach 
to  the  state  house,  and  shall  be  received  at  the  foot  of  the 
steps  by  two  Members  of  Congress  deputed  for  that  purpose, 
who  shall  conduct  him  to  his  seat  in  the  room  of  Congress. 
As  the  Minister  enters,  the  President  and  the  house  shall 
rise,  the  President  remaining  covered,  the  Minister  shall  bow 
to  the  President  and  then  to  the  house  before  he  takes  his 
seat.  The  President  shall  uncover  his  head  as  he  returns 
his  bow.  The  Minister  shall  then  seat  and  cover  himself; 
the  members  conducting  him  shall  sit  on  each  side  of  him. 
The  members  of  the  house  shall  seat  themselves. 

When  the  Minister  speaks,  he  shall  rise;  the  President  and 
house  shall  remain  sitting  till  he  has  spoken  and  delivered 
his  letter  by  his  Secretary  to  the  Secretary  of  Congress,  who 
shall  deliver  it  to  be  read  by  the  interpreter  in  the  original 
language.  The  interpreter  shall  then  deliver  a  translation 
to  be  read  by  the  Secretary  of  Congress,  after  which  the 
President  shall  deliver  his  answer  standing  and  covered,  the 
Minister  and  the  house  also  standing  but  uncovered.  The 
President  and  the  Minister  having  bowed  to  each  other  and 

*  This  report,  in  the  writing  of  Elias  Boudinot,  is  in  the  Papers  of  the  Continental 
Congress,  No.  20,  I,  folio  331. 
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the  latter  to  the  house  who  shall  be  standing  to  receive  it, 
he  shall  be  reconducted  to  the  foot  of  the  stairs  of  the  state 
house  in  the  same  manner  in  which  he  came  in.^ 

After  the  Audience  shall  be  over  the  house  shall  adjourn. 
when  the  Prcoidcnt  and  mcmbcra  ahall  individually  pay 
their  comxDiimcnta  to  the  MiniGtcr  of  France. 

That  scats  be  provided  places  be  assigned  for  the  princi- 
pals in  the  three  gi^cat  executive  departments  under  Con- 
gress, and  for  the  President  and  executive  council  of  the 
State. 

That  general  officers,  judges  of  appeals,  the  treasurer,  pay- 
master general,  comptroller,  auditor  and  chaplains  of  Con- 
gress, the  assistants  and  principal  secretaries  in  each  of  the 
departments,  be  admitted  without  the  bar  of  the  house. 

That  the  Secretary  at  War  take  order  to  receive  the  Minister 
with  military  honor,  and  to  conclude  the  audience  with  the 
discharge  of  thirteen  cannon  and  a  feu  de  joye  of  musquetry, 
and  for  the  display  of  fireworks  in  the  evening  at  8  o'clock. 

That  all  that  relates  to  the  placing  the  persons  particularly 
admitted  within  the  bar  of  Congress  to  the  Audience  be 
under  the  direction  of  the  Secretary  of  Congress. 

That  each  member  of  Congress  be  entitled  to  admit  two 
persons,  and  be  furnished  with  tickets  for  the  purpose  by  the 
Secretary. 

That  tickets  be  sent  by  the  Secretary  for  Foreign  Affairs 
to  such  foreigners  or  other  strangers  as  he  may  judge  it  proper 
to  admit. 

That  on  Monday  next  an  entertainment  be  provided  by 
Congress  at  the  cit}^  tavern,  to  which  shall  be  in^ntcd  in  the 
name  of  the  President  and  Congress  for  the  Minister  of 
France  and  his  suite,  to  be  under  the  direction  of  the  Secretary 
for  Foreign  Affairs,  who  may  in-vdtc  thereto  such  general 
officers  and  foreigners  of  distinction  in  town  as  the  Prcsi 

'  Up  to  this  point  a  copy  of  the  report,  ia  the  writing  of  a  clerk,  is  in  the  Papers  of  the 
Continental  Congress,  No.  25,  II,  folio  227. 
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dent  shall  approve,  who  shall  give  invitations  in  the  name 
of  Congress  to  the  president  and  council  of  Pennsylvania,  the 
principals  of  the  three  executive  departments  under  Congress, 
and  such  other  persons  as  he  may  think  proper. 

That  a  letter  be  written  to  the  Commander  in  Chief,  and 
to  the  Commander  in  the  Southern  Department,  by  the 
Secretary  for  Foreign  Affairs,  informing  them  of  the  public 
annunciation  of  the  birth  of  the  Dauphin,  that  the  same  may 
be  published  in  both  armies  with  such  demonstrations  of 
joy  as  their  commanders  shall  respectively  direct. 

That  the  Secretary  for  Foreign  Affairs  also  inform  the 
governors  and  presidents  of  the  respective  states  of  the  birth 
of  an  heir  to  the  Crown  of  France,  that  the  people  of  each 
State  may  partake  in  the  joy  which  an  event  that  so  nearly 
affects  the  happiness  of  their  great  and  generous  ally  cannot 
fail  to  excite.^ 

WEDNESDAY,  MAY  8,  1782 

A  letter,  of  10  February,  from  Major  General  Greene, 
respecting  the  promotion  of  Colonel  O.  Williams,  being  read :  ^ 

A  motion  was  made  by  Mr.  [Joseph]  Montgomery,  sec- 
onded by  Mr.  [Samuel  John]  Atlee, 

That  Colonel  Otho  Williams  be,  and  hereby  is  promoted 
to  the  rank  of  brigadier  in  the  line  of  the  army  of  the  United 
States. 

A  motion  was  made  by  Mr.  [Abraham]  Clark,  seconded  by 
Mr.  [Elias]  Boudinot,  to  amend  the  motion  by  adding  after 
Otho  Williams,  the  words  "and  Colonel  Elias  Dayton,"  and 
changing  the  word  "is"  into  "are." 

*  This  paragraph  and  the  preceding  one  were  printed  in  the  Secret  Journal  under  date 
of  May  7,  and  in  the  Public  Journal  under  date  of  May  13.  The  report,  in  the  writing 
of  a  clerk,  is  in  the  Papers  of  the  Continental  Congress,  No.  25,  II,  folio  99. 

On  this  day,  according  to  the  indorsement,  was  read  a  letter  of  same  date,  from  the 
Secretary  at  V/ar,  enclosing  a  memorial  dated  March  4,  from  Lieut.  Col.  Edward 
Antill.  The  letter  is  in  No.  149,  I,  folio  337.  The  memorial  is  in  No.  41,  I,  folio  81, 
and  was  referred  to  the  Secretary  at  War. 

'  This  letter  is  in  the  Papers  of  the  Continental  Congress,  No.  155,  II,  folio  417. 
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An  objection  was 
of  order,  and  on  the 
in  order,  the  yeas 
ham]  Clark, 

{Massaxihusetts, 
Mr.  Partridge, 
Osgood, 
Rhode  Island, 
Mr.  EUery, 
Cornell, 
Connecticut, 
Mr.  Law, 
Root, 
New  York, 
Mr.  Scott, 
Floyd, 
New  Jersey, 
Mr.  Clark, 
Boudinot, 
Condict, 
Pennsylvania, 
Mr.  Montgomery, 
Smith, 
Clymer, 
Atlee, 


made  to 
question, 
and  nays 


this  amendment  as  being  out 
is  the  motion  for  amendment 
being  required   by  Mr.  [Abra- 


ay 


div. 


div. 


div. 


ay 

ay  \  ay 
ay  I 


no 
no 

ay 
no 


Delaware, 

Mr.  Dickinson, 
Wharton, 
Maryland, 
Mr.  Carroll, 
Wright, 
Virginia, 
Mr.  Madison, 
Bland, 
South  Carolina, 
Mr.  Rutledge, 
Ramsay, 
Middleton, 
Georgia, 
I^Ir.  Telfair, 
Jones, 
Few, 


ay 


ay 
ay 


no 


div. 


ay 


So  the  question  was  lost.]  ^ 

A  letter  from  the  Secretary  for  foreign  affairs  was  read 
in  the  words  as  follows' 

"Philadelphia,  May  7,  1782. 
"Sir, 

"  Mr.  Jay,  in  his  letter  of  the  third  October  last,  holds 
forth  the  idea  of  sending  an  envoy  to  Lisbon. 

^  The  portion  in  brackets  waa  entered  in  the  Public  Journal  by  George  Bond. 
From  this  point  to  the  end  of  the  day  the  proceedings  were  entered  only  in  the 
manuscript  Secret  Journal,  Foreign  Affairs,  except  Madison's  motion,  which  was  also 
entered  in  Secret  Journal,  No.  4.    A  copy  of  the  motion  is  in  Secret  Journal,  No.  6, 
Vol.  III. 
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"As  in  the  present  situation  of  our  affairs  this  may 
not  be  thought  to  promise  advantages  equivalent  to  the 
expence  the  United  States  will  incur  thereby,  or  the 
loss  of  reputation  they  may  sustain  if  their  solicitations 
should  be  rejected,  I  take  the  liberty  to  request  the  sense 
of  Congress  on  their  resolution  of  the  eleventh  day  of 
July,  a  copy  of  which  is  enclosed.  I  must  confess  it 
appears  to  me,  that  in  our  present  circumstances  a 
variety  of  reasons  present  themselves  for  its  repeal. 

"  I  have  the  honour  to  be,  sir,  your 

"  most  obedient  humble  servant, 

"RoBT.  R.  Livingston. 
"The  honourable  Mr.  Carroll, 

"  Chairman  of  Congress.^' 

Thereupon,  on  motion  of  Mr.  [James]  Madison,  sec- 
onded by  Mr.  [Edward]  Telfair, 

Resolved,  That  it  be  an  instruction  to  Mr.  Jay  not  to 
send  Mr.  Carmichael  to  the  Court  of  Portugal  in  pur- 
suance of  the  resolution  of  the  11th  day  of  July,  1781, 
unless  he  shall  have  good  grounds  to  expect  that  such  a 
measure  will  attain  the  object  proposed  by  the  Super- 
intendant  of  Finance.^ 

THURSDAY,  MAY  g,  1782 

A  motion  was  made  by  Mr.  [Abraham]  Clark,  seconded 
by  Mr.  [Silas]  Condict,  in  the  words  following: 

It  being  represented  to  Congress,  that  one  of  the  brigades 
in  the  Maryland  line,  and  the  brigade  of  New  Jersey  troops, 
are  without  brigadiers  of  the  lines  of  those  states, 

^  This  letter  and  resolution  are  printed  in  the  Diplomatic  Correspondence  of  the 
American  Revolution  (Wharton)  V,  396. 

On  this,  or  an  approximate  date,  was  read  a  letter  dated  February  10  from  Major 
General  Greene,  respecting  matters  in  the  Southern  department.  The  indorsement 
shows  that  it  was  referred  to  Mr.  [Ezekiel]  Cornell,  Mr.  [Abraham]  Clark,  Mr. 
[Daniel]  Carroll.     It  is  in  the  Papers  of  the  Continental  Congress,  No.  155,  II,  folio  421. 
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Resolved,  That  two  brigadiers  be  appointed  in  the  army  of 
the  United  States. 

A  motion  was  made  by  Mr.  [WilUam]  Ellery,  seconded  by 
Mr.  [George]  Partridge,  to  strike  out  the  preamble,  and  on 
the  question,  "shall  the  preamble  stand?" 

The  yeas  and  nays  being  required  by  Mr.  [Abraham]  Clark, 


Massachusetts, 

Delaware, 

Mr.  Partridge, 

no 

^^    no 
no  J 

Mr.  Dickinson, 

no 

Osgood, 

Wharton, 

no 

Rhode  Island, 

Maryland, 

Mr.  Ellery, 

no] 

>no 
no  J 

Mr.  Carroll, 

no 

Cornell, 

Wright, 

no 

Connecticut, 

Virginia, 

Mr.  Law, 

no] 

Mr.  Madison, 

no 

Root, 

^    r  no 
no] 

Bland, 

no 

New  YorTc, 

South  Carolina, 

Mr.  Scott, 

no] 
no  J 

Mr.  Rutledge, 

ay 

Floyd, 

Ramsay, 

ay 

New  Jersey, 

Middleton, 

no 

Mr.  Clark, 

ayl 

Georgia, 

Boudinot, 

ay    ay 

Mr.  Telfair, 

no 

Condict, 

ayj 

N.  W.  Jones, 

no 

Pennsylvania, 

Few, 

no 

Mr.  Montgomery, 

no 

Smith, 

no 

Clymer, 

no 

no 

Atlee, 

ay. 

ay 


So  it  passed  in  the  negative. 

On  motion,  the  resolution  was  postponed,  and  a  motion 
w^as  made  by  Mr.  [James]  Madison,  seconded  by  Mr.  [Theo- 
dorick]  Bland,  in  the  words  following: 

General  Greene,  commanding  the  army  of  the  United 
States  in  the  southern  department,  having  represented  to 
Congress  that  the  appointment  of  a  brigadier  general,  to  com- 
mand a  brigade  in  the  Maryland  line  of  the  army,  was  ren- 
dered expedient  by  the  proposed  formation  of  the  said  line 
into  two  brigades,  and  having  recommended  Colonel  Otho 
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Williams,  as  an  officer  whose  distinguished  talents  and  serv- 
ices give  him  a  just  pretension  to  such  appointment  which 
recommendation  is  also  supported  by  the  testimony  of  the 
Commander  in  Chief  in  favour  of  the  said  officer : 

Resolved,  That  in  consideration  of  the  distinguished  talents 
and  services  of  Colonel  O.  Williams,  he  be,  and  hereby  is 
appointed  a  brigadier  general  in  the  army  of  the  United 
States. ' 

A  motion  was  made  by  Mr.  [John  Morin]  Scott,  seconded  by 
Mr.  [Noble  Wimberly]  Jones,  that  the  consideration  of  this 
motion  be  postponed;  and  on  the  question  for  postponing, 
the  yeas  and  nays  being  required  by  Mr.  [John  Morin]  Scott, 


Massachusetts, 

Delaware, 

Mr.  Partridge, 

noi 

^no 

no  J 

Mr.  Dickinson, 

no 

Osgood, 

Wharton, 

no 

Rhode  Island, 

Maryland, 

Mr.  Ellery, 

noi 
no}"" 

Mr.  CarroU, 

no 

Cornell, 

Wright, 

no 

Connecticut, 

Virginia, 

Mr.  Law, 

noi 

Mr.  Madison, 

no 

Root, 

Bland, 

no 

New  YorTc, 

South  Carolina, 

Mr.  Scott, 

no  J 

Mr.  Rutledge, 

no 

Floyd, 

Ramsay 

no 

New  Jersey, 

Middleton, 

ay 

Mr.  Clark, 

ay) 

Georgia, 

Boudinot, 

no  [  ay 

Mr.  Telfair, 

ay 

Condict, 

ay 

N.  W.  Jones, 

ay 

Pennsylvania, 

Few, 

ay 

Mr.  Montgomery, 

no 

Smith, 

no 

>  no 

Clymer, 

no 

UU 

Atlee, 

no 

ay 


So  it  passed  in  the  negative. 

1  This  motion,  in  the  writing  of  Jamea  Madison,  is  in  the  Papers  of  the  Continental 
Congress,  No.  36,  I,  folio  299. 
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A  division  was  then  called  for,  and  on  the  question  to 
agree  to  the  preamble;  the  yeas  and  nays  being  required  by 
Mr.  [John  Morin]  Scott, 


Massachusetts, 

Delaware, 

Mr.  Partridge, 

Zh 

Mr.  Dickinson, 

:^}- 

Osgood, 

Wharton, 

Rhode  Island, 

Maryland, 

Mr.  Ellery, 

ayi 
ayl^y 

Mr.  Carroll, 

:^}- 

Cornell, 

Wright, 

Connecticut, 

Virginia, 

Mr.  Law, 

:^}- 

Mr.  Madison, 

Zh 

Root, 

Bland, 

New  Yorl, 

South  Carolina, 

Mr.  Scott, 

ZV-- 

Mr.  Rutledge, 

ay 

Floyd, 

Ramsa}', 

ay    ay 

New  Jersey, 

Middleton, 

ay 

Mr.  Clark, 

no 

Georgia, 

Boudinot, 

ay    no 

Mr.  Telfah, 

no 

Condict, 

no 

N.  W.  Jones, 

no    no 

Pennsylvania, 

Few, 

no 

Mr.  Montgomery, 

ay] 

Smith, 

ay 

Clymer, 

ay 

•ay 

Atlee, 

ay  J 

So  it  was  resolved  in  the  affirmative. 

On  the  question  to  agree  to  the  resolution,  resolved  in  the 
affirmative.^ 

May  9,  1782,  a  letter  from  the  Superintendant  of 
finance  was  read  as  follows: 

Office  of  Finance,  May  8,  1782. 
Sir, 

His  Excellency  the  Minister  of  France,  in  a  late  let- 
ter to  me  has  officially  declared,  that  in  future  no  sums 
will  be  paid  to  the  ministers  of  the  United  States  in 

1  From  this  point  the  entries  for  this  day  are  taken  from  the  printed  Secret  Journal, 
Foreign  Affairs,  where  they  were  inserted  under  date  of  May  20,  1782. 
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Europe  by  his  court.  It  becomes  necessary,  there- 
fore, to  make  provision  for  their  support  here.  I  im- 
mediately applied  to  the  minister  for  foreign  affairs  for 
an  account  of  the  annual  salaries  payable  to  his  de- 
partment. I  have  received  it  this  day,  and  do  myself 
the  honour  to  enclose  a  copy.  I  must  take  the  liberty 
to  observe,  that  the  sum  is  very  large,  and  cannot  be 
advanced  without  greatly  retrenching  from  essential 
service,  at  least,  in  the  present  moment.  It  will,  I 
humbly  conceive,  be  necessary  that  arrangements 
should  be  taken,  so  that  in  future  all  such  salaries  as 
are  payable  to  foreign  ministers,  be  advanced  in 
America,  and  negotiated  by  their  respective  agents. 
This  will  be  more  honourable  to  the  United  States, 
and,  I  should  suppose,  more  agreeable  to  the  gentle- 
men concerned. 

The  Minister  of  France  has  also  observed,  that  the 
accounts  between  his  Most  Christian  Majesty  and  the 
United  States,  having  become  very  important  by  the 
greatness  of  the  sums  advanced  and  lent,  it  is  indis- 
pensable that  measures  be  taken  to  adjust  them,  and 
avoid  that  confusion  which  would  be  introduced  by  a 
longer  delay.  And  in  consequence  he  has  desired 
that  Congress  would  transmit  to  Dr.  Franklin  full 
powers  finally  to  settle  those  accounts;  and  in  the  name 
of  the  United  States  to  execute  the  proper  obligations 
for  securing  the  debt,  and  fixing  the  periods  of  pay- 
ment. To  this,  he  adds,  that  it  is  not  expected  that 
Congress  can  do  any  thing  towards  payment  during 
the  war;  but  that  they  will  fix  the  several  epochas  at 
which  it  shall  be  made.  To  a  proposition  so  reason- 
able there  will,  I  presume,  be  no  objection.  The  solidity 
of  the  observation  on  which  it  is  founded  cannot  be 
called  in  question;  and  I  am  induced  by  it  to  extend 
the  remark  a  little   farther.     The  great  sums  which 
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remain  unsettled  and  undetermined  between  the  French 
Court  and  the  United  States,  are  alike  unsettled  be- 
tween the  latter  and  their  publick  servants.  How  the 
accounts  may  stand  I  know  not,  but  it  is  my  particular 
duty  to  observe,  that  there  appears  to  have  been  but 
little  received  for  the  great  sums  which  have  been 
expended;  and  therefore  it  is  highly  necessary  that  the 
publick  accounts  of  these  states  with  their  servants  in 
Europe  be  also  settled.  It  shall  be  my  study,  in  future, 
to  prevent  the  existence  of  such  accounts;  but  their 
magnitude,  as  well  as  other  circumstances,  makes  me 
extremely  solicitous  to  have  them  adjusted. 
I  have  the  honour  to  be,  &c. 

Rob.  Morris. 
His  Excellency  the  President  of  Congress.' 

On  the  same  day  was  received  a  letter  from  the  sec- 
retary for  foreign  affairs  as  follows: 

Office  for  Foreign  Affairs,  May  8,  1782. 
Sir, 

The  enclosed  account  of  the  annual  expence  of  the 
office  for  foreign  affairs,  exclusive  of  contingent  ex- 
penses, was  made  out  at  the  request  of  the  Superintend- 
ent of  the  finances,  that  measures  might  be  taken  to 
discharge  the  salaries  of  the  gentlemen  in  Europe,  who 
express  great  uneasiness  on  the  subject.  But  as  it  is 
incomplete  till  the  allowances  to  the  private  secre- 
taries of  Dr.  Franklin  and  Mr.  Adams  are  ascertained, 
I  have  thought  it  proper  to  lay  the  whole  before  Con- 
gress for  their  direction  thereon. 

Congress  were  pleased  to  order,  by  their  resolution 
of  the  second  of  January  last,  that  the  Secretary  for 

*  This  letter  is  in  the  Papers  of  the  Continental  Congress,  No.  137,  I,  folio  439. 
The  indorsement  shows  that  it  was  referred  on  this  day  to  Mr.  [David]  Ramsay,  Mr. 
[James]  Madison  and  Mr.  [Abraham]  Clark.  It  is  printed  in  the  Diplomatic  Corre- 
spondence of  the  American  Revolution  (Wharton)  V,  400. 
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foreign  affairs  lay  before  them  an  estimate  of  the  ex- 
pences  which  will  probably  be  incurred  by  the  foreign 
ministers  of  the  United  States,  respectively,  and  their 
secretaries.  I  find  myself  under  great  embarrassments 
in  preparing  a  report  agreeable  to  their  order,  from 
not  being  able  to  enter  fully  into  their  views.  I  should 
presume  that  the  expences  of  foreign  ministers  ought 
to  be  regulated  by  their  salaries;  though  I  feel  that 
the  desire  of  supporting  the  dignity  of  an  office  to 
which  the  salary  is  incompetent  often  urges  men  to 
quit  this  line,  how  much  soever  they  may  be  embar- 
rassed thereby.  Justice  suggests  that  the  salaries  of 
officers  who  are  engaged  in  so  delicate  and  difficult  a 
department  as  that  of  foreign  affairs  should  have  such 
appointments  as  to  free  them  from  embarrassments 
with  respect  to  their  private  affairs.  I  believe  Con- 
gress had  this  in  view  when  they  settled  those  of  their 
foreign  ministers,  none  of  whom  complain  of  their  being 
inadequate,  unless  it  be  Mr.  Jay,  who  has  given  us 
some  reason  to  think  that  his  is,  in  his  opinion,  barely 
sufficient  for  his  support,  and  that  his  manner  of  living 
is  not  equal  to  what  he  conceives  the  dignity  of  the 
United  States  requires.  With  respect  to  the  salaries 
of  the  secretaries  to  the  embassies,  they  are,  in  my 
opinion,  (founded  upon  the  practice  of  other  nations) 
at  least  double  of  what  they  ought  to  be.  If,  as  I  pre- 
sume. Congress  intended  by  their  resolution  that  I 
should  lay  before  them  an  account  of  the  manner  in 
which  our  foreign  ministers  live  at  present,  that  they 
might  be  enabled  to  judge  of  the  proportion  it  bore  to 
their  appointments,  I  can  only  say,  that  the  result  of 
inquiries  on  this  head  must  necessarily  be  extremely 
uncertain.  I  submit  them  as  far  as  they  have  come 
to  my  knowledge. 
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Doctor  Franklin  has  a  part  of  Mr.  Chaumont's  house 
at  Passy;  he  keeps  a  chariot  and  pair,  and  three  or 
four  servants;  and  gives  a  dinner  occasionally  to  the 
Americans  and  others.  His  whole  expence,  as  far  as 
I  can  learn,  is  very  much  within  his  income. 

Mr.  Adams  lives  in  lodgings,  keeps  a  chariot  and 
pair,  and  two  men  servants.  He  has  hitherto  retained 
a  private  secretary,  w^ho  will,  in  the  absence  of  Mr. 
Dana,  it  is  to  be  presumed,  be  paid  by  Congress.  I 
have  lately  heard  that  Mr.  Adams  was  about  to  take  a 
house. 

Mr.  Dana's  salary,  even  if  he  should  assume  a  pub- 
lick  character  in  a  country  where  the  relative  value  of 
money  is  so  high,  that,  if  I  am  well  informed,  an  ele- 
gant house  may  be  hired  for  fifteen  guineas  a  year,  is 
very  ample. 

Of  Mr.  Jay's  manner  of  living,  I  have  been  able  to 
obtain  no  account;  but  1  should  conclude  from  the 
price  of  the  necessaries  of  life  in  that  part  of  Spain  in 
which  he  lives,  from  the  port  the  Court  and  the  people 
about  it  maintain,  and,  above  all,  from  its  sitting  in  dif- 
ferent parts  of  the  kingdom,  that  to  live  in  the  same 
style  with  Doctor  Franklin  or  Mr.  Adams,  his  expences 
must  amount  to  nearly  the  double  of  theirs. 

But  as  every  conjecture  of  this  kind  must  be  very 
uncertain,  all  I  can  do  is  to  lay  before  Congress  the 
relative  expence,  as  far  as  I  can  learn  it,  between  the 
different  places  at  which  the  ministers  reside,  taking 
Philadelphia  for  a  common  standard. 

Paris,  if  wine,  clothing  and  the  wages  of  servants 
are  included,  is  about  twenty  per  cent,  cheaper  than 
Philadelphia;  Amsterdam,  ten;  and  at  Madrid,  the 
expences  of  a  family  are  somewhat  higher  than  at  this 
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place.  But  the  unsettled  state  of  those  who  follow  the 
Court,  their  travelling  equipage  and  charges,  must 
greatly  enhance  this  expence. 

Congress  will  make  their  own  deductions  from  these 
facts,  after  allowing  for  their  inaccuracy.  I  would, 
however,  take  the  liberty  to  submit  the  enclosed  reso- 
lutions to  Congress.  The  first  is  founded  upon  the 
propriety  of  supplying  Doctor  Franklin  with  a  secre- 
tary, which  his  age  and  the  dignity  of  his  employment 
render  necessary.  As  Mr.  Jay  is  not  yet  acknowledged, 
Mr  Carmichael's  services  in  Spain  may  be  dispensed 
with. 

The  second,  third,  fifth  and  sixth  are  designed  to 
make  a  reform  in  this  article  of  expence. 

The  fourth  to  prevent  the  claim  which  any  gentle- 
man, who  may  be  appointed  to  either  of  the  northern 
courts,  may  have  to  the  salary  settled  by  Congress  on 
the  5th  of  October;  and  to  adapt  the  character  to  the 
allowance. 

The  sixth  to  enable  Congress,  without  injuring  the 
dignity  of  their  ministers,  to  proportion  the  allowance 
to  the  expence  of  the  court  they  reside  at,  as  well  as 
the  port  they  would  wish  them  to  maintain. 
I  have  the  honour  to  be,  &c. 

(Signed)  Robert  R.  Livingston.^ 

Office  of  Foreign  Affairs,  May  9,  1782. 

The  Secretary  for  foreign  affairs  humbly  submits  the 
following  resolutions  to  the  consideration  of  Congress. 

Resolved,  That  Mr.  Carmichael  be  appointed  sec- 
retary to  the  embassy  from  the  United  States  to  the 
Court  of  Versailles,  with  a  salary  of  four  thousand  dollars 
per  annum. 

^  This  letter  is  printed  in  the  Diplomatic  Correspondence  of  the  American  Revolu- 
tion (Wharton)  V,  397. 
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Resolved,  That  Mr.  Jay  be  empowered  to  appoint 
a  private  secretary,  with  a  salary  of  one  thousand  dollars 
per  annum. 

Resolved,  That  Mr.  Laurens,  when  he  enters  upon 
his  mission  to  the  United  Provinces  of  the  low  coun- 
tries, be  empowered  to  appoint  a  secretary,  with  a 
salary  of  one  thousand  dollars  per  annum. 

Resolved,  That  the  commissioners  for  negotiating 
a  peace,  in  case  Mr.  Dana  shall  not  return,  appoint  a 
secretary  to  the  commission,  with  a  salary  of  one  thou- 
sand dollars  per  annum. 

Resolved,  That  the  commission  of  minister  pleni- 
potentiary from  the  United  States  of  America  to  the 
court  of  Petersburg  be  revoked;  and  that  a  commis- 
sion issue  to  Francis  Dana,  esquire,  constituting  him 
resident  at  the  said  court. 

Resolved,  That  when  he  shall  have  been  received  in 
that  character,  he  be  empowered  to  appoint  a  private 
secretary,  with  a  salary  of  eight  hundred  dollars  per 
annum,  who  shall  remain  in  office  till  Congress  think  it 
proper  to  make  another  appointment. 

Resolved,  That  the  appointment  of  no  secretary  to 
any  of  the  northern  courts  in  future  shall  exceed  one 
thousand  dollars  per  annum;  and  that  the  appoint- 
ments of  a  secretary  to  the  embassy  in  France,  Spain 
and  Holland,  shall  in  future  be  two  thousand  dollars, 
excepting  such  secretaries  as  have  been  heretofore 
appointed. 

Resolved,  That  the  salary  of  a  minister  plenipoten- 
tiary from  the  United  States,  from  the  first  day  of  Jan- 
uary next,  shall  not  exceed  five  thousand  dollars,  and 
that  of  a  resident,  three  thousand;  but  that  an  allow- 
ance be  made  for  household  expences,  at  and  after  the 
following  rates: 
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Dollars. 

To  the  minister  plenipotentiary  at  the  Court  of  Versailles 

To  the  minister  in  Spain 

To  the  resident  in  the  United  Provinces,  a  minister  being  unnecessary . 
To  the  resident  at  the  Court  of  Petersburg,  and  at  each  of  the  other 
northern  courts * 

Annual  expence  of  the  department  of  foreign  affairs, 
exclusive  of  contingencies. 

Secretary  of  the  United  States  for  the  department  of  foreign  affairs,  $4, 000 

1st  under  secretary,  Lewis  R.  Morris,  800 

2d  under  secretary,  Peter  S.  Du  Ponceau,  700 

Clerk,  the  Rev.  Ih.  Tetard,  500 

6,000 

Doctor  Franklin,  £2,  500  at  4s.6d.  11, 111^ 

Mr.  Jay,  2, 500  11, 111^^ 

Mr.  Adams,  2, 500  11, 111^^ 

Mr.  Laurens,  1, 500  6, 666f^ 

Mr.  Carmichael,  1, 000  4, 444|^ 

Mr.  Dana,  1, 000  4, 444|^ 

Mr.  Dumas,  200  louis  d'ors,                                      920 

Consul,  1, 500 

57, 3081^ 

Private  secretary  to  Dr.  Franklin 

Private  secretary  to  Mr.  Adams ^ 

Ordered,  That  a  letter,  of  the  8th,  from  Messrs.  Govett,  Geddes, 
and  J.  D.  Mercier,  auditors,  for  an  augmentation  of  Salary,  be 
referred  to  the  Superintendant  of  Finance.^ 


FRIDAY,  MAY  lo,  1782 

Congress  proceeded  to  elect  two  members  to  receive  and 
conduct  the  Minister  of  France  to  his  seat  at  the  Audience 
on  Monday  next. 

^  To  this  point,  this  letter  is  printed  in  the  Diplomatic  Correspondence  of  the  Ameri- 
can Revolution  (Wharton)  V,  402. 

2  A  copy  of  this  statement  of  annual  expense  is  in  the  Papers  of  the  Continental 
Congress,  No.  137,  I,  folio  443. 

3  This  order  was  entered  only  in  the  journal  kept  by  the  Secretary  of  Congress  for 
the  Superintendent  of  Finance:  Morris  Papers,  Congressional  Proceedings. 

On  this  day,  according  to  the  indorsement,  a  letter  of  April  11,  from  the  Governor 
of  South  Carolina,  was  read.  It  is  in  the  Papers  of  the  Continental  Congress,  No.  72, 
folio  558. 
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The   members:  Mr.    [John]   Rutledge   and    Mr.    [Samuel] 

Wharton.^ 

War  Office,  May  9th,  1782. 
Sir: 

I  have  attentively  read  Count  Beneowsky's  propositions  for  raising 
a  German  Corps  for  the  service  of  United  States  of  America  referred 
to  me,  and  the  observations  which  have  been  made  thereon  by  his 
Excellency  General  Wasliington  in  his  answer  to  the  Count,  which 
are  so  full  as  to  render  further  remarks  at  present  unnecessary. 

If  it  should  be  the  opinion  of  Congress,  that  the  powers  delegated 
are  competent  to  the  purpose,  that  the  money  can  be  advanced  for 
raising  the  Corps  and  the  land  asked  for  secured  to  it;  that  our 
finances  will  in  future  be  so  arranged  as  to  enable  us  to  pay  with 
punctuahty  the  stipulated  monthly  wages  and  those  of  our  own  Army ; 
that  the  half  pay  for  life  to  the  Officers  and  Men  will  so  comport 
with  the  ideas  of  the  United  States  as  that  they  will  make  full  pro- 
vision for  the  payment  thereof ;  the  easy  terms  on  which  the  Legion 
can  be  obtained  and  the  Services  they  would  probably  render  are 
strong  incitements  to  our  accepting  the  propositions  of  the  Count. 

But  as  these  are  questions  to  be  determined,  and  to  which  Congress 
are  alone  competent,  and  as  they  are  the  Basis  on  which  rests  the 
propriety  or  impropriety  of  our  acceding  to  the  offers  of  the  Count, 
no  opinion  can  I  think  be  given  on  the  subject  till  they  are  decided.^ 

MONDAY,  MAY  13,  1782 

According  to  order,  the  Hon^^''  the  minister  of  France  being 
admitted  to  a  public  audience,  addressed  Congress  in  a 
speech,  of  which  the  following  is  a  translation: 

Gentlemen  of  the  Congress:  Since  the  alliance  so  happily  con- 
cluded between  the  King  my  master  and  the  United  States,  you  have 

^  These  proceedings  were  also  entered  in  the  manuscript  Secret  Joiu-nal,  Foreign 
Affairs. 

2  This  report,  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  folio  345. 
According  to  the  indorsement,  it  was  read  on  this  day,  and  "Tuesday  next  assigned. ' ' 
Committee  Book,  No.  186,  shows  that,  on  May  14,  it  was  referred  to  Mr.  [Abraham] 
Clark,  Mr.  [John]  Rutledge  and  Mr.  [Theodorick]  Bland. 

On  this  day,  according  to  the  indorsement,  a  letter  of  the  same  day  from  the  Super- 
intendent of  Finance,  inclosing  a  state  of  the  American  commerce,  was  read.  It  is  in 
No.  137,  I,  folio  447,  and  is  printed  in  the  Diplomatic  Correspondence  of  the  American 
Revolution  (Wharton)  V,  410. 
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taken  too  intimate  a  part  in  every  event  which  interested  his  glory 
and  happiness,  not  to  learn  with  sincere  joy,  that  Providence  has 
granted  a  daupliin  to  the  wishes  of  the  king  your  ally,  and  to  those 
of  France.  His  Majesty  imparts  this  event,  gentlemen,  in  the  letter 
which  I  am  directed  to  have  the  honor  of  delivering. 

The  connexions  which  unite  the  two  nations,  connexions  formed  in 
justice  and  humanity,  and  strengthened  by  mutual  interests,  will  be 
as  durable  as  they  are  natural.  The  prince  who  is  just  born  will 
one  day  be  the  friend  and  ally  of  the  United  States.  He  will,  in  his 
turn,  support  them  with  all  his  power,  and  while  in  his  dominions  he 
shall  be  the  father  and  protector  of  his  people,  he  will  be  here  the 
supporter  of  your  children,  and  the  guarantee  of  their  freedom. 

The  letter  from  his  Most  Christian  Majesty  was  then 
delivered  and  read,  of  which  the  following  is  a  translation: 

Very  dear  great  friends  and  allies:  Satisfied  with  the  inter- 
est you  take  in  every  event  which  affects  us,  we  are  anxious  to  inform 
you  of  the  precious  mark  which  Divine  Providence  has  just  given 
us  of  his  goodness,  and  of  the  protection  he  has  granted  to  our  king- 
dom. We  do  not  doubt  that  you  will  partake  in  the  joy  we  feel  on 
the  birth  of  our  son  the  dauphin,  of  whom  the  queen,  our  most  dear 
spouse,  is  just  now  happily  delivered.  You  will  easily  be  convinced 
of  the  pleasure  with  which  we  shall  receive  every  proof  that  you 
may  give  of  your  sensibility  upon  this  occasion.  We  cannot  renew, 
at  a  period  more  affecting  to  us,  the  assurance  of  our  affection  and 
of  our  constant  friendship  for  you.  Upon  which  we  pray  God  that 
he  would  have  you,  very  dear  great  friends  and  allies,  in  his  holy 
keeping. 

Written  at  Versailles,  the  22  of  October,  1781. 

Your  good  friend  and  ally,  (Signed)  Louis. 

(Underneath,)  Gravier  de  Vergennes. 

The  President  then  addressed  the  minister  as  follows: 

Sm:  The  repeated  instances  of  friendship  which  the  United  States 
of  America  have  received  from  his  Most  Christian  Majesty,  give  him 
too  just  a  title  to  their  affections  to  permit  them  to  be  indifferent  to 
any  event  which  interests  his  happiness.  Be  assured,  sir,  that  Con- 
gress learn  with  the  most  lively  satisfaction,  that  it  has  pleased  the 
Divine  Giver  of  all  good  gifts,  to  bless  their  august  ally  with  an  heir 
to  his  throne.  Our  earnest  prayer  is,  that  he  may  with  it  inherit 
the  virtues  which  have  acquired  to  his  Majesty  so  much  glory,  and 
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to  his  dominions  so  much  prosperity,  and  which  will  be  the  means  of 
cementing  and  strengthening  the  union  so  happily  estabhshed 
between  the  two  nations ;  an  union  the  mutual  advantages  of  which 
become  daily  more  conspicuous,  and  which  has  derived  new  lustre 
and  additional  force  from  every  effort  of  the  common  enemy  to 
dissolve  it.  Congress  do  not  enlarge  upon  this  subject,  but  satisfy 
themselves  with  the  representations  which  your  own  observations  will 
enable  you,  and  your  regard  to  the  interests  of  both  countries  will 
induce  you  to  make  of  the  affectionate  attachment  which  every  rank 
of  people  within  these  states  manifest  to  your  sovereign,  and  of  their 
inviolable  fidehty  to  the  principles  of  the  alliance.^ 


TUESDAY,  MAY  14,  1782 

A  letter,  of  the  10,  from  the  Commander  in  Chief,  was 
read,  enclosing  a  copy  of  a  letter  to  him  from  Sir  Guy  Carle- 
ton,  dated  Headquarters,  New  York,  7  May,  1782;  wherein 
he  expresses  a  desire  to  receive  a  passport  for  the  passage  of 
Mr.  Morgan  to  Philadelphia,  for  the  purpose  of  carrying  a 
letter  of  compliment  to  Congress;  Whereupon,^ 

On  motion  of  Mr.  [John]  Rutledge,  seconded  by  Mr. 
[Edward]  Telfair, 

Resolved,  That  the  Commander  in  Chief  be,  and  hereby  is, 
directed  to  refuse  the  request  of  Sir  Guy  Carleton,  of  a  pass- 
port for  Mr.  Morgan  to  bring  despatches  to  Philadelphia. 

The  Superintendant  of  Finance  as  Agent  of  Marine  having 
pursuant  to  the  order  of  the  4  of  this  month  reported  a  State 
of  the  commerce  of  these  United  States  and  a  plan  for  the 
protection  thereof, 

On  motion  of  Mr.  [James]  Madison,  seconded  by  Mr. 
[WiUiam]  Ellery, 

Resolved,  That  the  Secretary  for  Foreign  Affairs  be  and  he 
is  hereby  directed  to  transmit  the  State  of  Commerce  and 

^  The  proceedings  of  tliis  day  were  also  entered  in  the  manuscript  Secret  Journal, 
Foreign  Affairs. 

'  This  letter  is  in  the  Papers  of  the  Continental  Congress,  No.  152,  X,  folio  525,  and  a 
copy  of  Carleton's  letter  on  folio  559.  Washington's  letter  is  printed  in  the  Writings 
of  Washington  (Ford),  X,  9. 
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plan  for  its  protection,  reported  by  the  Superintendant  of 
Finance,  to  the  Minister  Plenipotentiary  of  the  United  States 
at  the  Court  of  Versailles,  to  be  by  him  communicated  to 
that  Court  with  an  application  for  its  concurrence  in  the 
said  plan.^ 

The  plan  reported  by  the  Superintendant  is  as  fol- 
lows: 

In  forming  a  state  of  the  American  commerce  it 
will  be  proper  rather  to  consider  what  it  might  be 
than  what  it  is;  and  to  confine  the  idea  of  what  it 
might  be  to  the  state  of  war,  rather  than  go  into  the 
extent  which  a  state  of  peace  would  permit.  And  to 
render  this  subject  as  clear  as  possible,  it  will  be  proper 
to  divide  the  trade  into  three  different  heads,  as  car- 
ried on  from  the  eastern,  middle,  and  southern  states; 
which  may,  as  to  each  district,  be  farther  divided  into 
the  European  and  West  India  trade.  To  these  may  also 
be  added,  the  circuitous  or  carrying  trade.  Which  last 
must  nevertheless  be  confined  principally,  if  not  alto- 
gether, to  the  eastern  states. 

The  principal  seaports  of  the  southern  states  being 
at  present  in  possession  of  the  enemy,  the  following 
observations  occur: — If  the  enemy  continues  that  pos- 
session, very  little  if  any  commerce  can  be  carried  on. 
If  the  possession  of  those  ports  is  recovered  to  the 
United  States,  the  same  measures  which  are  taken  for 
the  protection  of  the  commerce  under  present  circum- 
stances will  apply  equally  to  those  states,  and  with 
greatei  security  to  all  the  sta,tes;  because  the  enemy 
would  have  fewer  ports  from  whence  to  fit  out  their 
cruisers.  And  if  the  rice  and  indigo  of  the  southern 
states  can  be  carried  to  Europe  and  the  West  Indies, 

1  This  resolution  was  also  entered  in  the  manuscript  Secret  Journal,  Foreign  Affairs. 
The  plan  was  entered  only  in  the  Secret  Journal. 
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those  valuable  articles  will  form  additional  inducements 
for  protecting  the  American  commerce. 

The  middle  states  might  export  to  Europe,  tobacco, 
tar,  and  in  cases  of  great  scarcity,  wheat  and  flour.  To 
the  West  Indies,  they  migh',  export  pork,  beef,  bread, 
flour,  lumber,  iron  and  tar. 

The  eastern  states  might  export  to  Europe,  masts, 
spars,  ship  timber,  staves,  boards,  fish  and  oil.  To 
the  West  Indies  they  might  export  lumber,  pork,  beef, 
catble,  horses,  cider,  and  some  smaller  articles.  In  a 
circuitous  commerce  they  would  bring  some  of  these 
articles  to  the  Chesapeake,  and  take  a  freight  of  tobacco 
for  Europe;  or  else  take  sugars  from  the  islands  to 
Europe,  and  return  with  European  conamodities  of  the 
bulkier  kind,  such  as  salt,  wine,  brandy,  fruit,  &c. 

Of  all  this  commerce  there  exists,  at  present,  but 
little  more  than  that  of  provisions  to  the  West  Indies, 
and  tobacco  to  Europe.  Why  it  is  so  curtailed,  and 
why  it  might  be  extended  to  the  objects  abovemen- 
tioned,  will  appear  from  considering  the  annexed  esti- 
mates of  what  the  tobacco  trade  now  is  without  con- 
voy, as  in  No.  1;  and  what  it  would  be  with  convoy, 
as  in  No.  2.  From  the  former  it  is  evident,  that  the 
carriage  of  tobacco  to  Europe  is  a  losing  game,  and 
could  not  be  supported  if  the  cargoes  of  goods  brought 
out  (and  for  which  bills  of  exchange  are  remitted)  did 
not,  by  the  freight,  compensate  for  the  loss  sustained 
on  the  outward  bound  cargoes.  From  the  latter  it 
appears,  that  goods  from  France  might,  if  the  ships 
were  convoyed,  be  afforded  much  cheaper  in  America, 
and  tobacco  from  America  much  cheaper  in  France. 
The  consequences  resulting  from  hence  may  be  con- 
sidered in  a  threefold  point  of  view,  as  relating  to  each 
country  separately,  and  to  both  conj  ointly .  To  x\merica, 
or  rather  to  the  planters  of  America,  would  arise  the 
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advantage  of  selling  this  article  for  more  money  than  at 
present;  of  getting  the  quantity  of  European  goods 
necessary  for  their  consumption  for  less  money  than  at 
present,  and  consequently,  of  having  a  clear  balance 
remaining,  which,  drawn  forth  by  taxation,  would  yield 
revenue  to  government.  The  people  being  thus  relieved 
from  the  immediate  distresses  of  war,  and  finding  their 
condition  ameliorated,  would  be  more  disposed  to 
prosecute  it  with  vigour.  Their  industry  being  better 
rewarded,  would  be  increased.  The  produce  of  the 
country  would  be  greater,  and  by  that  means  an  addition 
would  be  made  to  the  aggregate  stock  of  national  wealth. 
France  would  be  benefited  by  receiving  tobacco  at  a 
cheaper  rate;  by  the  revenue  arising  from  it;  by  a 
greater  consumption  of  her  manufactures,  which  would 
follow  from  the  increased  convenience  and  cheapness  of 
transporting  them  hither;  and  by  securing  the  exclusive 
trade  in  that  article  at  least  during  the  war.  The 
mutual  advantage  of  the  two  countries  would  be,  an 
increase  of  friendship,  intercourse,  and  commerce,  and 
a  greater  knowledge  of  each  other's  manners,  and  con- 
sequently the  means  of  adapting  the  wares  and  produce 
of  the  one  to  the  wants  and  desires  of  the  other.  To 
these  may  be  added  a  firm  establishment  of  their  com- 
mercial principles  during  the  war,  so  as  take  away  the 
necessity  of  seeking  for  connexions  of  trade  with  other 
countries  after  a  peace  shall  have  been  concluded;  and 
that  the  enemy  will  be  deprived  of  those  advantages 
they  now  enjoy  from  making  numerous  captures,  and 
thereby  possessing  themselves  of  tobacco  sufficient  for 
their  purposes. 

Those  observations  which  are  above  confined  to  the 
tobacco  trade,  will  apply  to  every  other  kind  of  com- 
merce in  greater  or  lesser  degrees,  and  consequently 
those  articles  which   cannot   now  be   exported   might 
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then  be  brought  to  market.  At  present  the  enemy,  by 
distressing  the  American  conomerce,  derive  two  great 
benefits  to  themselves.  They  not  only  obtain  consid- 
erable resomxes,  but  they  ai-e  enabled  to  carry  on  a 
valuable  contraband  commerce.  The  history  of  human 
affairs  demonstrates  the  inefficacy  of  penal  laws  to  pre- 
vent such  a  conomerce  when  the  temptation  is  great; 
and  therefore,  although  the  dispositions  of  the  several 
legislatures  cannot  be  questioned,  yet  as  long  as  the 
enemy  can  vend  their  goods  from  New  York,  Charles- 
town,  and  Halifax,  cheaper  than  the  fair  trader  can 
import  them,  that  contraband  will  subsist. 

The  commerce  of  America  consists  of  bulky  articles. 
If  the  vessels  employed  in  it  be  armed,  they  will  requu^e 
a  great  number  of  seamen;  if  unarmed,  the  number 
of  seamen  vv^ll  be  smaller,  and  the  surplus  might  be 
usefully  employed  in  ships  of  war. 

Tobacco  cannot  be  more  important  to  the  commerce 
and  revenue  of  the  United  States,  their  friends  and 
allies,  than  lumber,  tar  and  provisions  would  be  to  the 
naval  and  military  operations.  Wood  for  masts,  spars 
and  ship  building,  with  every  other  kind  of  naval  stores, 
must  be  of  consequence  in  Europe  during  such  exten- 
sive and  important  maritime  efforts.  And  it  would 
also  seem  that  the  secm-ing  provisions  for  the  islands 
would  greatly  facilitate  the  measures  to  be  pursued  in 
that  quarter.  The  local  situation  of  the  United  States 
renders  them  of  more  importance  than  almost  any 
other  circumstance.  To  obviate  the  effects  of  that 
situation  is  a  principal  object  of  the  enemy's  policy, 
now  that  they  have  been  compelled  to  abandon  the 
idea  of  conquest.  They  are  fully  sensible  of  the  effects 
of  that  situation.  Having  found  by  experience  in  the 
last  war,  that  the  islands  in  the  West  Indies  are  much 
dependent  on  the  friendship  or  enmity  of  America,  they 
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have  considered  the  holding  of  posts  in  the  United  States 
as  a  kind  of  out  work  to  their  other  possessions.  Their 
avowed  design  at  present  is,  to  annihilate  the  American 
commerce.  And,  on  the  other  hand,  there  can  be  but 
little  doubt,  that  if  advantage  is  made  of  those  cii- 
cumstances,  whose  effects  they  apprehend  and  guard 
against,  the  British  islands  must  fall.  But  the  impor- 
tance of  the  American  commerce,  great  as  it  is,  will 
appear  still  greater  when  compared  with  the  cheap  and 
easy  means  of  affording  it  protection.  To  judge  of  them 
it  must  be  considered,  that  the  danger  of  capture  is 
always  greatest  near  to  the  ports.  When  once  a  fleet 
are  at  some  considerable  distance  from  the  place  of 
their  departure,  and  before  they  arrive  near  to  the  place 
of  their  destination,  forty  or  fifty  sail  might  safely  be 
intrusted  to  four  frigates.  The  large  fleets  which  are 
kept  on  the  European  and  West  India  seas  oblige  the 
enemy  to  keep  their  naval  force  collected,  so  that  the 
same  number  of  frigates  would  sufficiently  protect  a 
convoy  in  those  seas,  with  that  which  would  secure 
them  in  the  middle  of  the  ocean,  unless  under  very 
peculiar  circumstances  of  ill  fortune.  But  on  the  coast 
of  North  America  the  case  is  different.  By  keeping 
one  or  two  ships  of  the  line  with  a  number  of  frigates  on 
that  coast,  the  enemy  have  a  decided  superiority.  It 
is  nevertheless  conceived,  that  the  commerce  of  America 
would  be  well  protected  by  so  small  a  force  as  two 
ships  of  the  line  and  ten  frigates.  For  this  purpose  it 
would  be  proper  that  two  very  fast  sailing  ships  of  the 
line  and  two  large  fast  sailing  frigates  (all  sheathed 
with  copper)  should  be  stationed  in  the  Chesapeake, 
and  cruise  as  occasion  might  require.  If  the  enemy 
had  not  a  superiour  force  they  would  be  obliged  to  keep 
in  port,  and  their  convoys  would  be  exposed  to  mis- 
fortunes which  might  be  even  fatal  to  them.     If  they  had 
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a  superioui'  force,  still  they  would  be  obliged  to  keep  that 
force  collected,  in  which  case  they  would  do  but  little 
injury  to  the  commerce.  But  when  collected,  it  must 
either  be  in  port,  or  cruising.  If  in  port,  it  would  answer 
no  other  purpose  but  to  watch  the  arrival  of  their  fleets. 
If  it  were  cruising,  it  might  be  crushed  hy  a  seasonable 
detachment  made  from  the  islands  for  that  purpose. 
These  advantages  follow  necessarity  from  being  on  a 
friendly  coast;  because,  to  the  French  ships,  every  har- 
bour would  be  a  protection;  but  the  English  have  only 
one  harbom-  (New  York)  which  a  ship  of  the  line  can 
enter. 

If  the  enemy  keep  a  naval  superiority  in  America,  it 
must  be  done  at  a  very  gi-eat  disproportion  of  expence, 
which  is  a  clear  advantage  to  the  allies,  by  distressing 
the  finances  of  the  common  enemy.  If  the  four  French 
ships  abovementioned  were  very  fast  sailing  vessels 
(which  is  a  necessary  part  of  the  plan)  they  could 
always  avoid  danger  on  the  one  hand,  and  on  the  other 
might  do  very  serious  injur}^  to  the  enemy.  The 
remaining  eight  frigates  should  be  divided  into  two  small 
squadrons  of  four  each.  The  first  squadron  should  sail 
from  Brest,  and  make  a  short  tarry  at  L'Orient;  from 
thence  proceed  with  the  American  trade  to  Nantz ;  take 
the  trade  there,  and  proceed  to  the  Chesapeake.  Upon 
their  arrival,  thej^  (as  well  as  the  ships  stationed  in  the 
Bay)  should  obey  the  orders  of  the  minister  of  France; 
because  he  would  always  be  possessed  of  proper  intel- 
ligence as  to  the  enemy's  situation,  and  be  informed  of 
the  peculiar  circumstances  which  the  varying  state  of 
things  might  give  rise  to,  and  which  must  influence  every 
plan  in  a  greater  or  lesser  degree.  The  second  squadron 
should  leave  Brest  about  three  months  after  the  first,  and 
pursue  the  same  route.  The  trade  having  arrived  off 
the  Chesapeake,  the  convoy  might,  generally  speaking, 
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go  from  thence  to  the  mouth  of  the  Delaware,  and  thence 
to  Boston.  When  the  southern  states  are  repossessed, 
the  same  route  may  be  pm^sued,  and  the  trade  of  those 
states  detached,  when  near  to  the  coast,  under  one  or 
two  frigates  which  could  go  with  it,  and  from  thence 
to  the  Chesapeake;  the  place  of  such  frigates  being 
supplied  in  the  mean  time,  if  necessary,  by  those  in  the 
Chesapeake.  The  trade  bound  from  the  middle  and 
southern  parts  of  America  for  Europe  might  be  convoyed 
by  the  whole  force  to  Boston  Bay,  and  being  there 
joined,  according  to  arrangements  previously  taken  for 
that  purpose,  by  the  trade  of  the  eastern  states,  might 
be  convoyed  off  the  coast,  and  then  intrusted  to  four 
frigates,  as  before,  bound  for  Nantz,  and  thence  to 
L'Orient;  after  which  the  frigates  might  return  to 
Brest.  The  whole  voyage  would  certainly  be  com- 
pleted in  five  months  at  the  furthest;  and  consequently 
the  two  squadrons  would  give  a  quarterly  protection  to 
the  trade  which  would  be  sufficient. 

It  is  to  be  hoped,  that  if  the  war  continues  much 
longer,  the  United  States  will  be  able  to  provide  the 
necessary  force  for  themselves,  which  at  present  they 
are  not.  Though  if  the  above  arrangements  take  place, 
they  might  even  now  provide  for  the  trade  from  America 
to  the  West  Indies. 

It  has  above  been  mentioned,  that  under  particular 
circumstances,  detachments  should  be  made  from  the 
West  Indies.  The  situation  of  things  at  present  will 
show  the  importance  of  that  measure.  If  two  ships  of 
the  line  and  two  frigates  should  now  arrive  on  the  coast, 
they  would  clear  it  of  all  enemies,  and  probably  take 
many  ships,  which  might  immediately  be  manned  by 
exchanging  the  crews  for  American  seamen  in  captivity. 
They  would  thereby  become  an  instant  reinforcement 
to  the  party  by  which  they  were  taken.     It  has  also  been 
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mentioned  that  the  provisions  of  America  would  form 
a  useful  support  to  the  military  operations  in  the  islands. 
An  acquaintance  with  such  operations  renders  the  posi- 
tion too  clear  to  admit  the  shadow  of  doubt.  If  things 
were  placed  on  the  footing  above  described,  provisions 
could  be  delivered  to  the  islands  much  cheaper  and 
better  than  they  can  be  drawn  from  Europe,  saving 
thereby  much  expence  and  much  risk.  But  this  is  not 
all;  provisions  and  naval  stores  for  the  use  of  the  king 
might  always  be  prepared  in  season,  and  laden,  ready 
to  be  convoyed  back  to  the  islands,  by  the  same  force 
sent  from  thence  to  effect  the  purposes  of  a  temporary 
superiority  on  the  American  coast,  so  that  the  same 
means  would  apply  to  protecting  commerce,  and  to 
promoting  the  success  of  military  enterprises. 

Estimates  formed  upon  the  present  state  of  the  Tobacco 
Trade,  and  what  it  would  be,  if  properly  convoyed 
and  protected. 

ESTIMATE,   NO.  1. 

A  vessel  on  the  present  construction  to  carry  120  hhds.  of 
tobacco  will  cost $18, 000 

120  hhds.  of  tobacco  at  $30  each 3,  600 

$21,  600 

This  tobacco  sold  in  France  may  be  supposed  to  net  600 
livres  per  hhd 72, 000 

PORT   CHARGES. 

Master $3, 600 

Mate 960 

PETTY   OFFICERS. 

3  at  480  each 1, 440 

Crew,  30  at  240  each 7,  200 

Expence  of  vessel 10, 000 

23,20( 

Livres 48,  80C 

The  vessel  arriving  safe,  every  livre  which  had  been  in- 
vested in  goods  would  sell  for  |§ths  of  a  dollar:  Where- 
fore, 48,800  li\T:es  at  f§ths  of  a  dollar  each,  are 19, 520 


272  Journals  of  Congress 

From  this  deduct  as  follows: 

Prime  cost  of  tobacco $3, 600 

To  insure  $21,600  at  40  per  cent,  which  is  the  lowest  insur- 
ance on  the  whole  voyage,  out  and  home,  so  as  to  cover 
insurance  and  charges,  you  must  insure  on  37,565^  at 
40  per  cent 15,026^^ 

Insurance  at  40  per  cent,  supposes  two  vessels  out  of  five 
to  be  taken,  wherefore  to  the  original  cost  of  21,600  add 
fths,  or  8,640,  total,  30,240,  on  which  take  6  months 

interest  at  6  per  cent 907 

$19,  533-^ 

The  loss  on  this  voyage,  over  and  above  the  labour 
of  the  merchant,  is  therefore  $13.  And  the  commerce 
is  only  supported  by  the  freight  of  goods  from  France. 
Many  merchants  are  not  concerned  in  ships,  but  buy 
bills  of  exchange,  which  they  remit,  and  order  goods  to 
be  purchased  and  laden  in  the  ships  of  others,  which 
goods  pay  a  considerable  freight. 

Proof  of  calculation  on  insurance.     From $37, 565-;^ 

Deduct  2^  per  cent,  including  brokerage 939^ 


36, 626 


^ 


Deduct  40  per  cent,  premium  on  37,565-2^  as  above 15,  026-^ 

Remains  the  original  sum 21,  600 

ESTIMATE,   NO.  2. 

A  large  merchant  vessel  to  carry  300  hhds.  will  cost $12,  000 

300  hhds.  of  tobacco  at  40  dollars 12, 000 

24, 000 

Suppose  this  sold  in  France  at  300  livres  pr.  hhd 90,  000 

PORT  CHAEGES. 

Master $1,  800 

Mate 480 

PETTY    OFFICERS. 

3at240 720 

Crew,  10  at  120 1,  200 

Expences  of  the  vessel 8, 000 

12,200 

77,  800 
This  vessel  arriving  safe,  every  livre  which  had  been  invested  in 
goods  would  sell  for  f^ths  of  a  dollar:  Wherefore  77,800  livres  at 
l^ths  of  a  dollar  per  livre,  are 20,  746 
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From  this  deduct  as  follows: 

Prime  cost  of  tobacco  as  above $12, 000 

To  insure 24, 000  dollars  at  15  per  cent,  so  as  to  cover  insur- 
ance and  charges,  you  must  insure  on  29,090f?.  which  at 
15  per  cent,  is 4,  ^'i%^ 

Insurance  being  at  15  per  cent,  supposes  3  out  of  20  taken: 
Wherefore  to  original  advance  24,000,  add  -^ths,  3,600 — 
total  27,600,  on  which  6  months  interest  at  6  per  cent. .  828      $17, 166^^ 


2, 579^^ 


The  profit  of  this  voyage  is  therefore  above  10  per  cent. 

Proof  of  calculation  on  insurance.     From 29, 090f?^ 

Deduct  2\  per  cent,  including  brokerage 727^ 

28,  363TXr 
Deduct  15  per  cent,  premhim  on  29,09044  as  above 4, 363^ 

Remains  the  original  sum 24, 000 

OBSERVATIONS    ON   THE    ESTIMATES. 

In  the  first  estimate,  the  cost  of  the  vessel,  in  pro- 
portion to  her  burden,  is  great,  because  of  her  being 
built  for  sailing,  and  encumbered  with  guns,  ammuni- 
tion, and  the  provisions  and  water  for  a  number  of 
men.  But  further,  such  a  vessel  costs  more  now  than 
formerly,  because  many  of  the  articles  are  brought 
from  abroad,  and  because  the  number  of  vessels  required 
for  the  commerce,  and  by  reason  of  the  captures,  has 
enhanced  the  value  of  that  manufacture. 

In  the  first  estimate,  the  port  charges,  as  to  the  master 
and  hands,  are  double  to  what  they  are  in  the  second, 
because  the  risk  of  capture  is  now  so  great  that  very 
extraordinary  encouragement  must  be  given  to  prevail 
on  them  to  expose  themselves  to  it. 

In  the  first  estimate,  the  expences  of  the  vessel  in  port 
are,  in  a  very  large  proportion,  greater  than  in  the 
second,  because  of  the  greater  number  of  men  to  be 
subsisted,  ammunition  to  be  bought,  &c. 
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From  comparing  these  estimates  we  find, 
That  by  the  first,  40  hhds.  of  tobacco  are  sold  by  the  American  planter 

for  1200  dollars;  and  for  1200  dollars  he  gets  goods  which  cost Z.  3, 000 

That  by  the  second,  40  hhds.  of  tobacco  are  sold  by  the  American 

planter  for  1600  dollars;  and  for  1600  dollars  he  gets  goods  which 

cost 6, 000 

Difference  \ Livres        3, 000 

That  by  the  first,  the  Frenchman  for  3,000  livres  gets  of  tobacco,  at 

600  1 5  hhds. 

That  by  the  second,  the  Frenchman  for  3,000  livrea  gets  of  tobacco,  at 

300  1 10  hhds. 

Difference  § 5 

Thus  the  consumer  in  each  country  gets  for  the  same 
quantity  of  his  produce,  double  the  quantity  of  the 
produce  of  the  other  country ;  and  yet  a  profit  is  left  to 
the  merchant. 

In  the  first  case,  30  seamen  are  necessary  to  120  hhds. 
of  tobacco — 4  hhds.  to  1  man.     In  the  second  case,  10 
seamen  are  necessary  to  300  hhds.  of  tobacco — 30  hhds. 
to  1  man.^ 
Ordered,  That  so  much  of  Mr.  Parsons'  letters  as  relate  to  his  ac- 
counts be  refered  to  the  Superintendant  of  finance,  and  so  much  of 
ditto  as  relates  to  the  appointment  of  an  agent  at  Martinique  be 
referred  to  the  Superintendant  of  finance  as  Agent  of  Marine.  ^ 

[WEDNESDAY,  MAY  15,  1782.] 

The  Committee  [Mr.  Elias  Boudinot,  Mr.  Samuel  John  Atlee  and 
Mr.  John  Rutledge]  to  whom  was  referred  the  letter  of  the  Commander 
in  Chief  to  the  Secretary  of  War  of  the  27"^  April  last,  do  report, 

That  it  hath  appeared  to  your  Committee  on  a  conference  with 
the  Superintendant  of  Finance  and  the  Secretary  of  War, 

That  the  enemy  have  ever  since  the  commencement  of  the  present 
war,  exercised  the  greatest  cruelty  on  American  Citizens  (who  have 
by  the  fortune  of  war,  fell  into  their  power)  with  an  apparent  design 
of  forcing  them  into  their  service.     That  accordingly  a  large  pro- 

^This  plan  is  in  the  Papers  of  the  Continental  Congress,  No.  137,  I,  folios  451-459. 
^Thia  order  was  entered  only  in  the  journal  kept  by  the  Secretary  of  Congress  for 
the  Superintendent  of  Finance:  Morris  Papers,  Congressional  Proceedings. 
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portion  of  them  have  been  actually  enlisted  and  reduced  to  the 
necessity  of  fighting  against  their  Brethren  and  fellow  citizens.  That 
our  seamen  are  at  this  time,  daily  forced  to  enter  on  board  of  the 
ships  of  war  belonging  to  the  enemy  to  avoid  the  most  cruel  and 
lingering  death. 

That  a  considerable  number  of  the  German  Prisoners  now  under 
the  power  of  these  States,  have  expressed  an  earnest  desire  to  be 
permitted  either  to  enlist  into  our  service  or  to  become  citizens  of 
these  States  by  hiring  themselves  out  to  the  Inhabitants  for  a  tem- 
porary service. 

That  the  Commander  in  Chief  has  for  several  years  made  trial  of 
the  fidelity  of  some  of  the  German  prisoners,  who  were  formed  into 
a  separate  Corps,  and  highly  approves  their  past  conduct. 

That  in  the  opinion  of  your  Committee,  the  carrying  into  execution 
the  proposition  of  the  Commander  in  Chief  as  contained  in  the  letter 
referred  to  your  Committee  with  regard  to  these  prisoners,  would  at 
present  be  highly  beneficial  to  the  service  of  these  United  States, 
wherefore  your  Committee  do  recommend  the  following  Resolutions 
for  the  consideration  of  Congress. 

That  the  Secretary  of  War  do  immediately  take  order  for  enlisting 
for  the  term  of  three  years,  as  many  of  the  German  Prisoners  of  war, 
now  under  his  care,  as  will  voluntarily  agree  thereto,  and  that  on 
account  of  these  United  States. 

That  when  enlisted  they  be  forwarded  without  delay,  to  Head 
Quarters  to  be  disposed  of  as  the  Commander  in  Chief  shall  direct; 
provided  allways  that  the  bounty  to  be  given  to  each  person  so 
enlisted  shall  not  exceed  one  half  Johannes  of  the  value  of  three 
pounds  over  and  above  the  quantity  of  one  hundred  acres  of  laud, 
which  the  Secretary  is  hereby  authorised  and  directed  to  assure  to 
each  recruit  by  a  proper  instrument  under  his  hand  and  seal  to  be 
delivered  him  for  that  purpose,  to  take  effect  on  their  fulfilling  the 
said  term  of  service. 

That  Congress  do  pledge  the  faith  of  the  United  States  for  making 
good  to  such  recruit  the  bounty  of  100  acres  of  land  agreeably  to  the 
aforementioned  resolve — 

That  the  Secretary  of  War  confer  with  the  Superintendant  of 
Finance  hereupon.  That  the  Superintendant  of  Finance  and  Secre- 
tary of  War  take  order  for  permitting  any  of  the  said  German  prison- 
ers of  war,  who  shall  voluntarily  desire  the  same,  to  become  free  citi- 
zens of  these  States,  under  such  restrictions  and  on  such  terms  as 
they  in  their  discretion  shall  think  advantageous  to  the  United  States, 
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provided  that  they  do  not  act  contrary  to  the  Laws  of  any  State  in 
which  such  prisoners  may  become  free  Citizens.^ 

Committee  of  the  Week,  [Mr.  Richard  Law,  Mr,  William  Floyd, 
Mr.  George  Partridge]  report. 

That  the  application    of    John  Glen,  contractor    under   Colonel 

Flowers,  Commissary  General  of  Military  Stores,  praying  that  some 

speedy  steps  might  be  taken  to  bring  said  Commissary 

to  a  settlement  and  liquidation  of  his  Accounts  &c. 

be  referred  to  the  Superintendant  of  Finance. 

That  the  petition  of  Cap^  Provost  in  the  service  of  the  United 
p  ^  ^  States  now  a  prisoner  on  parole  taken  at  the  sur- 

render of  Charlestown  praying  for  pay  &c  be  referred 
to  the  ¥ififtneiei»  Secretary  at  War  to  take  such  order  thereon  as  has 
been  done  relative  to  others  in  the  like  situation. 

On  the  memorial  of  Jesse  Raymond  the  Com**^  report  the  following 
resolution: 

;TLit:;jju  uij  U-A-titjiiuiUvt  tJt?  Tt/ctu  uixii^u  ""ttjt 


VV  llTv^Ai      XAC«  V  \j      P^V^^^ll    KJ 1.       k311l*ll       kyV.»      171  U.U.vlV-'X  \jV.l»     Uc«TV\^ll      \J x       v*.\_/OUi  ^ 

cnomy.- 

Ordered,  That  a  petition  from  Jesse  Raymond  respecting  loan 
office  certificates  taken  by  the  enemy,  and  ditto  from  John  Glen  for 
a  speedy  settlement  of  the  accounts  of  the  late  Commissary  of  Mili- 
tary Stores,  be  referred  to  the  Superintendant  of  Finance.^ 

THURSDAY,  MAY  i6,  1782 

On  a  report  from  the  Secretary  at  War, 

War  Office  May  15^^,  1782. 
Sir, 

The  office  of  Purveyor  is  vacant  in  the  Southern  Department. 
I  wish  Congress  would  come  to  the  choice  of  some  person  to  fill  it. 

*  This  report,  in  the  writing  of  Elias  Boudinot,  is  in  the  Papers  of  the  Continental 
Congress,  No.  28,  folio  71.  The  indorsement  shows  that  it  was  considered  on  this  day 
and  referred  with  amendments  to  Mr.  [John  Morin]  Scott,  Mr.  [James]  Madison  and 
Mr.  [John]  Rutledge. 

^  This  report,  in  the  writing  of  Richard  Law,  is  in  the  Papers  of  the  Continental  Con- 
gress, No.  32,  folio  353.     The  indorsement  shows  that  it  was  acted  on  this  day. 

^  This  order  was  entered  only  in  the  journal  kept  by  the  Secretary  of  Congress  for 
the  Superintendent  of  Finance:  Morris  Papers,  Congressional  Proceedings. 
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Should  a  Surgeon  now  there  be  elected  it  will  be  requisite  to  replace 
him  by  sending  on  another,  in  doing  which  no  time  should  be  lost 
as  the  sickly  season  is  fast  approaching,  when  the  services  of  every 
Surgeon  will  probably  be  required.^ 

Resolved,  That  a  purveyor  be  appointed  for  the  southern 
army,  and  that  Thursday  next  be  assigned  for  the  election. 

War  Office  May  8^^  1782. 
Sm, 

His  Excellency  General  Washington  has  represented  the  evils 
which  will  arise  frorn  the  want  of  a  Deputy  Paymaster  at  Camp, 
should  none  be  sent.  His  observations  I  think  are  just  and  the  meas- 
ure necessary. 

I  beg  leave  to  submit  to  the  consideration  of  Congress  the  pro- 
priety of  passing  the  following  resolve. 

Resolved,  That  the  paymaster  general  be,  and  he  is  hereby, 
authorised  to  appoint  a  deputy  paymaster  to  reside  with  the 
main  army.^ 

The  Committee  of  the  Week  [Mr.  Richard  Law,  Mr.  William  Floyd, 
Mr.  George  Partridge]  report, 

That  the  petition  of  Hannah  Sweers,  praying  that  the  lands  and 
other  property  taken  from  her  husband  by  order  of  the  Board  of  War, 
to  indemnify  the  United  States  may  be  sold  and  that  he  may  be  dis- 
charged from  his  bonds  be  referred  to  the  Secretary  at  War  te-tafee 

That  the  memorial  of  Nicholas  Reib  of  the  Corps  of  Artificers 
relative  to  his  pay  lie  on  the  table.^ 

1  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  folio  351. 

2  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  folio  341.  It 
was  referred  to  Mr.  [Ezekiel]  Cornell,  Mr.  [Joseph]  Montgomery,  Mr.  [Philemon] 
Dickinson  to  report  the  pay  of  the  deputy  paymaster  according  to  the  indorsement. 

^  This  report,  in  the  writing  of  George  Partridge  ia  in  the  Papers  of  the  Continental 
Congress,  No.  149,  I,  folio  349.  It  is  undated,  but  Nicholas  Rieb's  memorial,  dated 
May  15,  is  in  No.  41,  VIII,  folio  318,  and,  according  to  the  indorsement,  was  read 
May  16,  and  ordered  to  lie  on  the  table. 

A  letter  of  the  same  day,  from  George  Bond,  Deputy  Secretary,  was  read.  It  was 
referred  to  Mr.  [Ezekiel]  Cornell,  Mr.  [John  Morin]  Scott,  Mr.  [Philemon]  Dickinson, 
"  to  confer  with  the  Superintendant  of  Finance  and  report  the  salaries  of  the  civil 
list."    It  is  in  No.  78,  IV,  folio  303. 
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MONDAY,  MAY  20,  1782 

Mr.  John  Lowell,  a  delegate  for  the  State  of  Massachusetts, 
attended  and  produced  credentials,  dated  in  council,  May  7th, 
by  which  it  appears  that  the  Hon.  James  Sullivan  and  the 
said  J[ohn]  Lowell,  esqrs.  were  chosen  in  the  room  of  the 
Hon.  S.  Adams  and  A.  Ward,  esqrs.  resigned. 

Commonwealth  of  Mass**^- 

Council  Chamber  Boston  May  7.  1782 
This  may  certify  that  the  Hon'ble  Samuel  Adams  Esq.  and  the 
Hon'ble  Artemas  Ward  Esq.  Delegates  of  this  Commonwealth  at  the 
Hon'ble  Continental  Congress  have  resigned  that  Office,  and  the 
Hon'ble  James  Sullivan  and  John  Lowell  Esq*"^-  are  chosen  in  their 
Stead. 

John  Avery  Secretary} 

Ordered,  That  Mi\  [George]  Partridge  have  leave  of  absence.^ 
The  Secretary  for  foreign  affairs  having  reported  the 
draft  of  a  letter  to  his  Most  Christian  Majesty,  in 
answer  to  his  of  the  22d  Oct.  1781,  which  announced 
the  birth  of  a  Dauphin,  the  same  was  agreed  to  as 
follows : 

The  United  States  in  Congi-ess  assembled,  to  their 
great,  faithful  friend  and  ally,  Lewis  the  sixteenth, 
king  of  France  and  Navarre. 

GREAT,    FAITHFUL   AND    BELOVED    FRIEND    AND    ALLY, 

Among  the  many  instances  that  divine  Providence 
has  given  us  of  his  favour,  we  number  the  blessings  he 
has  bestowed  on  your  Majesty's  family  and  kingdom. 
Nothing  was  wanting  to  the  happiness  of  the  first,  but  a 
son  to  wear  the  honom's  which  the  father  had  earned; 
or,  to  the  prosperity  of  the  latter,  but  the  prospect  of 

^  The  original  is  in  the  Papers  of  the  Continental  Congress,  Massachusetts,  Credentials 
of  Delegates.     It  was  entered  in  No.  179,  Record  of  Credentials,  and  not  in  the  Journal. 

2  From  this  point  to  the  end  of  the  day,  the  proceedings  were  entered  only  in  the 
manuscript  Secret  Journal,  Foreign  Affairs,  and  in  Secret  Journal,  No.  4.  A  copy  is  in 
Secret  Journal,  No.  6,  vol.  III. 
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seeing  the  crown  transmitted  to  an  heir,  who  would 
find,  in  the  example  of  his  parent,  a  powerful  incite- 
ment to  promote  the  happiness  of  his  people.  This 
example,  we  presume  to  hope,  will  also  influence  his 
future  conduct  towards  these  United  States.  When, 
in  the  history  of  the  present  day,  he  shall  read  yom^ 
Majesty's  generous  interference  in  their  behalf,  their 
firm  and  affectionate  attachment,  and  the  blessings 
with  which  both  were  crowned,  he  will  be  studious  to 
preserve  to  his  kingdom  and  these  states  the  reciprocal 
advantages  of  the  alliance  which  yom-  Majesty  has 
formed,  and  to  emulate  his  ancestor  in  adding  to  his 
titles  the  glorious  appellation  of  Protector  of  the  rights 
of  Mankind. 

We  receive  with  the  most  lively  pleasm^e  your  Maj- 
esty's renewed  professions  of  friendship.  You  will 
easily  believe,  that  the  attachment  which  we  have  so 
often  and  so  truly  professed  for  your  Majesty,  could 
suffer  no  diminution,  when  every  day  afforded  us  new 
instances  of  your  magnanimity,  and  of  your  affectionate 
interference  in  our  behalf. 

We  pray  God,  great,  faithful  and  beloved  friend  and 
ally,  always  to  keep  you  in  His  holy  protection. 

Done  at  Philadelphia,  the  20th  day  of  May,   1782, 
and  in  the  6th  year  of  om-  Independence.     By  the 
United  States  in  Congress  assembled.     Your  Maj- 
esty's faithful  friends  and  allies.^ 
[Motion  of  M""  Madison  referred  to  M""  James  Madison  M""  Jesse  Root 
M""  John  Lowell  M""  John  Rutledge  M""  George  Clymer.  to  confer 
with  the  Superintendant  of  Finance.] 

Whereupon,  Resolved,  That  the  Superintendant  of  Finance  be 
instructed  to  transmit  to  the  Several  Legislatures  of  the  States,  a 
representation  of  the  alarming  prospects  which  their  neglect  to  com- 
ply with  the  pecuniary  requisitions  of  Congress  has  produced,  and 

'  This  letter  was  printed  in  the  Diplomatic  Correspondence  of  the  American  Revolu- 
tion (Wharton),  V,  428. 
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of  the  absolute  necessity  of  immediate  and  adequate  remittances  to 
the  Treasury  of  the  United  States ;  and  that  he  make  use  of  such  mode 
of  transmitting  the  same  as  wUl  best  ensure  secrecy  and  dispatch.^ 

Ordered,  That  a  letter  of  6th  from  Governor  Hancock,  and  accounts 
for  the  maintenance  and  education  of  General  Warren's  children,  be 
referred  to  the  Superintendant  of  Finance. 

Ordered,  That  such  part  of  the  letter  of  11th  January,  1782,  from 
the  Assembly  of  Georgia  as  respects  the  settlement  of  public  accounts 
be  referred  to  the  Superintendant  of  finance. 

Ordered,  That  a  judgment  of  the  court  against  C.  Sweers  and 
petition  of  Hannah  Sweers  be  referred  to  the  Superintendant  of 
finance,  to  cause  the  judgment  to  be  prosecuted  to  effect,  and  if 
anything  remains  after  defraying  the  debts  and  costs  to  cause  the 
same  to  be  paid  to  C.  Sweers  or  order.^ 

TUESDAY,  MAY  2i,  1782 

On  the  report  of  a  committee,  consisting  of  Mr.  [William] 
Ellery,  Mr.  [George]  Clymer,  Mr.  [Elias]  Boudinot,  to  whom 
was  referred  a  letter  of  the  24  April,  from  the  governor  of 
Connecticut : 

The  Committee  to  whom  two  letters  from  Governor  Trumbull,  one 
directed  to  the  President  and  the  other  to  the  Secretary  of  Congress, 
and  both  dated  April  24th,  1782,  were  referred,  report. 

Resolved,  That  the  executives  of  the  several  states  be,  and 
they  are  hereby  authorised,  on  information  of  illegal  inter- 
course, which  hath  taken  place  or  shall  take  place  between 
the  captains  of  any  private  armed,  vessels  belonging  to  these 

^  This  motion,  in  the  writing  of  James  Madison,  is  in  the  Papers  of  the  Continental 
Congress,  No.  47,  folio  339.  It  was  made  in  response  to  a  letter  of  17  May  from  the 
Superintendent  of  finance.    The  Superintendent's  letter  is  in  No.  137,  I,  folio  463. 

2  These  three  orders  were  entered  only  in  the  journal  kept  by  the  Secretary  of  Con- 
gress for  the  Superintendent  of  Finance:  Morris  Papers,  Congressional  Proceedings. 

Governor  Hancock's  letter,  of  ]\Iay  6,  is  in  the  Papers  of  the  Continental  Congress, 
No.  65,  II,  folio  163,  and  was  referred:  "so  much  as  relates  to  an  allowance  for  expences 
while  president  of  Congress,"  to  Mr.  [John]  Rutledge,  Mr.  [George]  Clymer,  Mr.  [Jesse] 
Root.  Committee  book  No.  186  shows  that  on  June  3  another  committee  was  named : 
Mr.  [William]  Ellery,  Mr.  [Philemon]  Dickinson,  Mr.  [Arthur]  Middleton;  and  on  June 
13  Mr.  [Ezekiel]  Cornell  was  added  to  the  committee,  in  the  place  of  Mr.  Ellery.  See 
post  June  20. 
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states  and  the  enemy,  or  of  any  other  mal-conduct,  to  sus- 
pend the  commission  of  such  captains  until  the  executive 
shall  have  examined  into  the  offence;  and  if  upon  enquiry 
it  shall  appear  that  the  information  was  well  founded,  they 
are  requested  to  report  their  proceedings  to  the  United 
States  in  Congress  assembled,  and  in  this  case  the  commission 
shall  stand  suspended  until  Congress  shall  have  taken  order 
thereon. 

"irllcltT^il)    UU    1  lJUt7llllJJ.UilvlUU.      \i\J      LilU     VjTLF  V  U*  Xlvll  3      wl      X  1  VJCJim^UUCr   ^Jl     TTtTT3 
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the    first    Monday   in    July   next — be  valid  unless  so   signed  and 

C0tlIlbCx91^IlCO.. 

On  motion,  and  at  the  desire  of  the  delegates  of  Georgia: 

Resolved,  That  it  be  minuted  on  the  Journal,  that  on  then- 
motion  such  part  of  the  letter  of  the  11  January,  1782, 
from  the  assembly  of  Georgia,  as  respects  the  settlement  of 
public  accounts,  was  yesterday  referred  to  the  Superintendant 
of  finance. 

Mr.  [John  Morin]  Scott,  a  delegate  for  the  State  of  New 
York,  delivered  at  the  table  two  papers  which  he  desired  to 
have  read ;  and  the  same  being  read,  a  motion  was  made  by 
Mr.  [John  Morin]  Scott,  seconded  by  Mr.  [Arthm-]  Middleton, 
in  the  following  words : 

"That  the  two  papers  which  have  been  this  day  read  in 
Congress,  purporting  to  be  certified  by  Robert  Harpm', 
deputy  secretary  of  the  State  of  New  York,  as  true  copies  of 
two  certain  original  acts  of  the  legislature  of  the  said  State 
lodged  in  the  secretary's  office  of  the  said  State:  the  one  in 
the  words  and  figures  following,  to  wit, 

^  This  report,  in  the  writing  of  William  Ellery,  is  in  the  Papers  of  the  Continental 
Congress,  No.  20,  I,  folio  335. 
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"an  act  for  pardoning  certain  offences  committed  in  the 

NORTH-EASTERN    PARTS  OF  THIS    STATE.       PASSED    THE    14tH   APRIL, 

1782. 

"Whereas  divers  inhabitants  residing  in  the  north-eastern  parts  of 
this  State,  who  have  heretofore  denied  the  sovereignty  and  jurisdic- 
tion of  the  people  of  this  State  in  and  over  that  part  of  this  State,  and 
by  their  unwarrantable  combinations,  created  commotions,  to  the 
great  disturbance  of  the  peace  and  tranquUlity  of  this  State,  have  by 
their  humble  petition  to  the  legislature  of  this  State,  represented 
that  they  were  seduced  and  misled  by  artful  and  designing  men, 
from  their  duty  and  allegiance  to  this  State :  and  have  moreover  pro- 
fessed a  sincere  repentance  of  their  crimes  and  misdemeanors,  and 
implored  the  clemency  of  government,  and  humbly  entreated  the 
passing  of  an  act  of  indemnity,  oblivion  and  pardon:  and  this  legis- 
lature being  disposed  to  extend  mercy : 

"Be  it  therefore  enacted  by  the  people  of  the  State  of  New  York, 
represented  in  senate  and  assembly,  and  it  is  hereby  enacted  by  the 
authority  of  the  same,  that  all  such  of  the  inhabitants  of  this  State, 
who  dwell  and  reside  north  of  the  north  bounds  of  the  State  of  Massa- 
chusetts continued  to  Hudson's  river,  east  of  Hudson's  river,  south 
of  the  latitude  forty-five  degrees  north,  and  west  of  Connecticut 
river,  are  hereby  acquitted,  pardoned,  released  and  discharged  from 
all  treasons,  felonies  and  conspiracies  whatsoever,  at  any  time  hereto- 
fore done  and  committed  by  them  or  any  of  them,  against  the  people 
of  the  State  of  New  York  as  sovereign  thereof,  or  against  the  govern- 
ment and  authority  derived  from  or  established  by  the  said  people; 
all  capital,  corporal  or  pecuniary  punishment,  fines  and  forfeitures, 
judgments  and  executions,  to  which  they  severally  were  liable  in 
consequence  of  the  crimes  and  offences  aforesaid,  are  hereby  remitted 
and  discharged ;  and  all  and  every  the  said  persons  shall  be,  and  hereby 
are  fully  and  wholly  restored  in  person  and  estate,  [to  the  same  state 
and  condition  wherein  they  severally  were  at  any  time  before  the 
said  crimes  and  offences  were  committed  or  perpetrated. 

''And  be  it  further  enacted  by  the  authority  aforesaid,  that  no 
persons  or  persons  whatsoever  shall  have  the  benefit  of  the  said  par- 
don, for  the  purpose  of  pleading  the  same  against  any  charge  of 
treason  or  other  offence  already  found,  or  hereafter  to  be  found, 
against  them  or  any  of  them,  for  adhering  to  the  king  of  Great 
Britain,  the  enemy  of  this  State,]  ^  or  for  any  murder;  or  that  such 
'  The  part  in  brackets  was  entered  in  the  Journal  by  George  Bond. 
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pardon  shall  be  a  bar  to  a  conviction,  Judgment  or  execution  for  the 
said  treason  or  other  offence  last  mentioned,  or  for  murder  as  afore- 
said." 

And  the  other  of  the  said  papers  in  the  words  and  figures 
following,  to  wit, 

"an  act  for  quieting  the  minds  of  the  inhabitants  in  the 
NORTH-EASTERN  PARTS  OF  THIS  STATE.     Passed  14th  April,  1782. 

"Be  it  enacted  by  the  people  of  the  State  of  New  York,  represented 
in  senate  and  assembly,  and  it  is  hereby  enacted  by  the  authority  of 
the  same,  that  all  charters,  patents  or  grants  for  lands  within  this 
State,  lying  within  the  following  bounds,  to  wit,  beginning  at  a  certain 
point  in  the  west  bank  of  Comiecticut  river,  where  the  boundary  line 
between  the  states  of  Massachusetts  and  New  Hampshire,  if  con- 
tinued across  the  said  river,  would  intersect  the  said  west  bank,  and 
running  from  the  said  point  along  the  west  bank  of  Connecticut  river 
to  the  latitude  of  forty-five  degrees  north,  thence  westerly  in  the  said 
latitude  to  the  west  side  of  Alissisqua  Bay,  in  Lake  Champlain,  thence 
westerly  in  the  said  latitude  to  the  east  bank  of  the  waters  of  the 
said  lake,  thence  southerly  along  the  east  bank  of  the  said  lake  and 
the  waters  thereof,  to  the  most  southerly  point  where  any  of  the 
grants  heretofore  issued  or  made  by  the  late  government  of  the  late 
colony  of  New  Hampshire  come  to  the  said  lake,  thence  along  the 
south  and  west  bounds  of  the  said  grants,  or  as  the  said  grants  are 
now  held  or  possessed  under  such  grants,  so  far  south  as  to  meet  with 
a  line  continued  from  the  first  mentioned  boundary,  between  the 
states  of  Massachusetts  and  New  Hampshire,  through  the  said  place 
or  point  of  beginning,  thence  easterly  by  the  said  continued  line 
as  aforesaid  to  the  said  place  or  point  of  beginning,  made  or  issued 
by  the  government  of  the  late  colony  now  State  of  New  Hampshu-e, 
and  which  were  made  or  issued  prior  to  any  charter,  patent  or  grant 
for  the  same  lands,  heretofore  made  or  issued  by  the  government  of 
the  late  colony  now  State  of  New  York,  or  by  the  government  of  any 
other  colony,  shall  be,  and  hereby  are  ratified  and  confirmed  to  the 
respective  grantees,  their  heirs  and  assigns  forever;  and  every  such 
prior  charter,  patent  or  grant  is  hereby  declared  to  be  as  legal  and 
valid,  to  all  intents,  constructions  and  purposes  whatsoever,  as  if 
the  same  had  been  made  or  issued  under  the  great  seal  of  the  said 
late  colony  of  New  York,  or  had  been  made  or  issued  under  the  great 
seal  of  this  State,  and  as  such  may  be  given  and  shall  be  allowed  in 
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evidence  in  every  court  of  record  within  this  State:  and  no  such 
charter,  patent  or  grant  hereby  ratified  and  confirmed  as  aforesaid, 
shall  be  deemed  void,  or  in  any  wise  injured,  by  reason  of  the  non- 
performance of  any  condition  or  proviso  therein  contained,  or  by 
reason  of  the  non-payment  of  any  quit-rent  therein  reserved,  any  law, 
usage  or  custom  to  the  contrary  thereof  notwithstanding:  provided 
always,  that  any  person  or  persons  who  heretofore  held  or  claimed 
lands  under  grants  from  the  late  colony  of  New  Hampshire,  who  have 
afterwards  obtained  grants  for  the  same  lands,  either  to  themselves 
or  to  others  in  trust  for  them,  under  the  late  colony  of  New  York, 
operating  as  a  confirmation  thereof,  in  such  case  or  cases  such  person 
or  persons,  or  their  assignees,  shall  be  deemed  forever  hereafter  to 
hold  the  said  lands  by  the  latter  title. 

"And  whereas,  many  of  the  inhabitants  residing  within  the  district 
of  country  above  described,  did,  in  or  about  the  year  one  thousand 
seven  hundred  and  seventy-seven,  declare  themselves  an  independent 
people,  and  did  assume  a  government  under  the  name,  stile  or  title 
of  the  government  of  the  State  of  Vermont,  or  of  the  State  of  Ver- 
mont, and  the  said  assumed  government  hath  made  grants  of  lands 
within  the  said  territory: 

"Be  it  further  enacted  by  the  authority  aforesaid,  that  all  charters, 
patents  or  grants  of  lands  so  made  or  issued  before  the  passing  of  this 
act,  and  which  were  made  or  issued  prior  to  any  charter,  patent  or 
grant  for  tlie  same  lands  heretofore  made  or  issued  by  the  government 
of  the  late  colony  of  New  York,  shall  be,  and  hereby  are  ratified  and 
confirmed  to  the  respective  grantees,  their  heirs  and  assigns  for  ever; 
and  such  charters,  patents  or  grants  are  hereby  declared  to  be  as 
legal  and  vahd  to  all  intents,  constructions  and  purposes  whatsoever, 
as  if  the  same  had  been  made  or  issued  by  the  government  of  this 
State,  and  as  such  may  be  given  and  shall  be  allowed  in  evidence  in 
any  court  of  record  within  this  State;  and  no  such  charter,  patent  or 
grant  so  ratified  and  confirmed  as  last  aforesaid,  shall  be  deemed 
void  or  in  any  wise  injured  by  reason  of  the  non-performance  of  any 
condition  or  proviso  therein  contained,  or  by  reason  of  the  non- 
payment of  any  quit-rent  therein  reserved,  any  law,  usage,  or  custom 
to  the  contrary  notwithstanding. 

"And  be  it  further  enacted  by  the  authority  aforesaid,  that  all 
persons  now  actually  occupying,  possessing  and  improving  lands 
within  the  said  district  of  country,  or  who  did  at  any  time  before  the 
passing  of  this  act,  actually  occupy,  possess  and  improve  lands  therein, 
not  heretofore  granted  by  any  late  colony,  shall  be,  and  they  and  their 
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legal  representatives  respectively  are  hereby  confirmed  in  such  their 
respective  possessions  and  improvements,  and  shall  have  and  receive 
patents  therefor  from  the  government  of  this  State,  without  paying 
for  such  patent  any  fee  or  reward,  the  expence  of  surveying  such 
lands  excepted:  provided  that  no  such  patent  as  last  aforesaid  shaU 
issue  for  more  than  the  quantity  of  five  hundred  acres  of  land,  and 
where  such  occupant,  possessor  or  improver,  or  legal  representatives, 
shall  not  have  possessed  the  said  quantity  of  five  hundred  acres  of 
land,  he  or  she  shall  respectively  be  allowed  and  granted  such  addi- 
tional quantity  of  land,  out  of  any  vacant  unappropriated  lands, 
lying  contiguous  to  such  possession,  as  shall  be  equal  to  the  defi- 
ciency. 

"And  whereas,  it  is  the  intention  of  the  legislature,  that  such  parts 
of  this  act  as  relate  to  quieting  or  confirming  titles  and  possessions 
within  the  district  of  country  as  aforesaid,  should  not  take  effect, 
and  that  the  inhabitants  residing  within  the  said  district  of  country 
should  not  have  the  benefits  thereby  intended,  unless  they  should 
agree  to  renounce  the  said  assumed  government  and  return  to  their 
allegiance  to  the  government  of  this  State : 

"Be  it  therefore  further  enacted  by  the  authority  aforesaid,  that 
upon  application  of  commissioners  or  agents  authorised  and  appointed 
by  the  inhabitants  residing  in  the  said  district  of  country,  or  by  the 
inhabitants  of  any  town  or  towns,  or  district  or  districts  therein,  to 
the  person  administering  the  government  of  this  State  for  the 
time  being,  touching  or  concerning  the  ratifying,  confirming  and 
quieting  any  titles  to  or  possessions  of  lands  -wdthin  the  district  afore- 
said, in  cases  not  provided  for  by  this  act,  and  of  and  concerning  the 
mode,  manner,  terms  and  conditions  agreeable  to  and  on  which  the 
inhabitants  within  the  district  of  country  aforesaid,  shall  agree  to 
renounce  the  said  assumed  government,  and  acknowledge  allegiance 
to  the  government  of  this  State,  it  shall  and  may  be  lawful  for  the 
person  administering  the  government  of  this  State  for  the  time  being, 
by  and  with  the  advice  and  consent  of  the  council  of  appointment, 
to  appoint  and  commissionate,  under  the  great  seal  of  this  State, 
three  commissioners,  to  meet,  confer  and  agree  with  such  commis- 
sioners  or  agents  authorised  and  appointed  by  the  said  inhabitants 
of  the  said  district  of  country,  or  by  the  inhabitants  of  any  town  or 
towns,  or  district  or  districts  therein,  on  all  and  singular  the  matters 
and  things  above-mentioned,  and  all  compacts,  agreements  and  acts 
entered  into,  made  or  done  by  the  said  commissioners  to  be  appointed 
on  behalf  of  this  State,  or  any  two  of  them,  of  or  concerning  the 
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premises,  shall  be  finally  conclusive  and  binding  on  the  government 
of  this  State:  provided  nevertheless,  that  nothing  in  this  act  con- 
tained shall  be  construed  to  authorise  the  said  commissioners  to 
agree  to  cede  or  relinquish  the  jurisdiction  of  this  State  over  the 
district  of  country  aforesaid,  or  any  part  thereof,  to  any  people, 
assembhes  of  people,  or  person  or  persons  whatsoever,  or  to  consent 
or  agree  that  any  part  of  the  constitution  of  this  State  shall  be  altered 
or  changed. 

"And  be  it  further  enacted  by  the  authority  aforesaid,  that  nothing 
in  this  act  contained  shall  be  deemed,  construed  or  taken  to  restore 
any  person  or  persons,  or  his  or  their  heirs,  to  his  or  their  estate 
within  the  said  district  of  country,  who  now  stand  attainted  by  the 
government  of  this  State  for  adherence  to  the  king  of  Great  Britain, 
or  whose  estate  or  estates  have  or  shall  become  confiscate  for  such 
adherence  by  virtue  of  any  law  of  this  State;" 

Be  committed  to  a  special  committee  to  report  thereon :  ^ 
And  on  the  question  for  commitment,  the  yeas  and  nays 
being  required  by  Mr.  [John  Morin]  Scott, 


Massachusetts, 

Maryland, 

Mr.  Osgood, 

no] 
noh^ 

Mr.  Hanson, 

no] 

^no 
no  J 

Lowell, 

Wright, 

Rhode  Island, 

Virginia, 

Mr.  EUery, 

no] 

no 
no] 

Mr.  Madison, 

zv^ 

Cornell, 

Bland, 

Connecticut, 

South  Carolina, 

Mr.  Root, 

no}  * 

Mr.  Rutledge, 

ay 

New  York, 

Ramsay, 

ay    ay 

Mr.  Scott, 

ay}  * 

Middleton, 

ay 

Pennsylvania, 

Georgia, 

Mr.  Montgomery, 

no 

Mr.  Telfair, 

ay 

Smith, 

ay 

Jones, 

ay    ay 

Clymer, 

ay 

•ay 

Few, 

no 

Atlee, 

ay 

Delaware, 

Mr.  Dickinson, 

ayi 

Wharton, 

ay  J 

fay 

So  the  question  was  lost. 

*  This  motion,  in  the  writing  of  John  Morin  Scott,  is  in  the  Papers  of  ihe  Continental 
Congress,  No.  36,  I,  folio  303.     The  Acts  are  in  40,  IT,  folio  289. 
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The  Secretary  at  War,  to  whora  was  referred  a  letter  of 

14  April,  1782,  from  Colonel  Van  Schaick,  having  reported, 

as  his  opinion, 

War  Office,  May  2'^,  1782. 
Sir, 

It  appears  by  Col.  Van  Schaick's  letter  to  his  Excellency  General 
Washington,  which  has  been  before  Congress  and  referred  to  me, 
that  he  supposes  himself  superseded  by  Colonel  Hazen,  and  therefore 
he  cannot  longer  command  his  regiment. 

Although  the  States,  by  the  Articles  of  Confederation,  delegated 
to  Congress  the  power  of  appointing  general  officers  to  command  the 
army  without  limitation  to  any  particular  State,  yet  they  have 
generally  confined  those  appointments  to  the  different  States,  in 
some  proportion  to  the  number  of  men  they  have  been  requested 
to  raise,  and  I  am  convinced  that  experience  has  fully  evinced  its 
policy  and  justice.  This  from  the  nature  of  our  service,  has  fre- 
quently brought  into  the  field  general  officers,  who,  at  the  com- 
mencement of  the  war,  were  junior  field  officers,  while  old  Colonels 
have  been  excluded.  Had  not  this  mode  been  adopted,  and  that  of 
appointing  seniors  preferred,  Congress  would  have  been  greatly  cir- 
cumscribed, and  most  if  not  all  the  appointments  been  within  certain 
States. 

The  necessity  of  dispersing  the  general  officers  through  the  United 
States,  and  the  right  each  State  had  to  its  share  has  been  so  fully 
impressed  on  the  minds  of  senior  Colonels,  that  they  have  generally 
acquiesced  in  the  measure. 

Colonel  Van  Schaick's  is  one  of  those  cases  to  remedy  which  there 
are  no  means  without  estabhshing  such  principles  as  will  involve  us 
in  perplexities  from  wliich  we  cannot  with  facility  be  extricated,  for 
there  are  already  two  general  officers  in  the  State  of  New  York,  and 
to  increase  the  number  will  enhance  the  pubUc  expences,  and  open 
a  door  for  numerous  applications  on  the  grounds  Colonel  Van  Schaick 
has  rested  his  claim. 

I  am  therefore  of  opinion  that  he  cannot  be  promoted  consistent 
with  the  general  good  of  the  service,  though  he  is  justly  esteemed  a 
meritorious  officer;  but  that  in  consideration  of  Ms  long  services 
he  be  suffered  to  retire,  and  be  entitled  to  such  emoluments  as  shall 
be  enjoyed  by  officers  retiring  under  the  resolve  of  Congress  of  the 
3^^  and  21^  of  Oct.  1780. 

Should  Congress  approve  of  these  sentiments  they  wiU  please  to 
resolve, 
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That  Colonel  Van  Schaick,  in  consideration  of  his  long 
services,  be  permitted  to  retire,  and  that  he  be  entitled  to  all 
the  emoluments  which  shall  be  enjoyed  in  futm^e  by  officers 
who  retired  under  the  resolves  of  Congress  of  the  3  and  21 
of  October,  1780/ 

The  question  to  agree  to  this,  passed  in  the  negative. 

The  Committee  of  the  week  [Mr.  John  Lowell,  Mr.  Turbett  Wright, 
Mr.  Thomas  Smith]  report  That  the  letter  of  Jacob  Hiltzheimer, 
respecting  the  depreciation  of  money  of  the  new  emission  formerly 
paid  him  for  his  services  be  referred  to  the  Siiperintendant  of  Finance. 

That  the  letters  from  the  clerks  of  the  office  of  accounts  requesting 
an  increase  of  their  salaries,  be  referred  to  the  committee  on  the 
salaries  of  the  civil  list. 

That  the  memorial  of  Perie  Cherlent  relating  his  services  in  Canada 
in  which  he  alledged  that  he  had  a  Captain's  commission  and  his 
sufferings  in  consequence  thereof  and  praying  relief,  be  referred  to 
the  Secretary  at  War.^ 

The  Committee  of  the  Week  report,  That  the  petition  of  Andrew 
Pepin,  praying  for  the  payment  of  the  whole  or  of  part,  of  a  cer- 
tificate granted  to  him  for  the  arrears  of  his  pay  lie  on  the  table,  and 
that  the  petitioner  be  informed  that  his  request  cannot  at  present 
be  complied  with  it  being  improper  to  pay  any  individual  in  prefer- 
ence to  others  in  like  circumstances 

passed.* 

The  Committee  of  the  Week  report, 

That  the  Petition  of  John  Blake,  praying  that  the  balance  due  to 
him  for  supplies  of  money  may  be  paid,  be  referred  to  the  Superin- 
tendant  of  Finance.* 

'  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  folio  291. 

2  This  report,  in  the  writing  of  Thomas  Smith,  is  in  the  Papers  of  the  Continental 
Congress,  No.  32,  folio  355.    The  indorsement  shows  that  it  was  passed  this  day. 

The  letter  from  the  clerks  (Cornelius  Comegys,  William  Ramsey,  William  Simmons, 
George  Hopes,  Guilliam  Aertsen,  and  James  Dundas),  dated  May  18,  is  in  No.  78,  VI, 
folio  115.  The  indorsement  shows  that  it  was  referred  to  Mr.  [Ezekiel]  Cornell,  Mr. 
[John  Morin]  Scott  and  Mr.  [Philemon]  Dickinson. 

3  This  report,  in  the  writing  of  Thomas  Smith,  is  in  the  Papers  of  the  Continental 
Congress,  No.  32,  folio  359.  It  is  undated  but  belongs  to  this  period.  The  petition 
of  Andrew  Pepin  is  in  No.  41,  VIII,  folio  162. 

*  This  report,  in  the  writing  of  John  Lowell,  is  in  the  Papers  of  the  Continental 
Congress,  No.  42,  I,  folio  285,  and  indorsed:  "  Not  acted  upon."  It  is  undated,  but 
the  petition  of  John  Blake,  dated  Philadelphia,  May  21,  1782,  ia  on  folio  282,  and, 
according  to  the  indorsement,  was  read  the  same  day. 


May,  1782  289 

WEDNESDAY,  MAY  22,  1782 

On  the  report  of  a  committee,  consisting  of  Mr.  [James] 
Madison,  Mr.  [Jesse]  Root,  Mr.  [John]  Lowell,  Mr.  [John] 
Rutledge  and  Mr.  [George]  Clymer,  to  whom  was  referred 
a  letter  of  17,  from  the  Superintendant  of  finance,  and  who 
were  instructed  to  confer  with  the  said  Superintendant: 

The  Committee  appointed  to  Confer  with  the  Superintendant  of 
Finance  on  the  Subject  of  his  Letter  of  the  day  of  Report, 

That  they  have  conferred  with  the  Superintendant  of  Finance  on  the 
subject  referred  to  them,  and  from  the  information  received  on  this 
Conference  they  find  that  Some  of  the  States  have  not  passed  Laws 
for  levying  any  part  of  the  Quota  of  the  Continental  estimate  for  this 
year;  that  Some  others  have  passed  Acts  for  raising  only  a  part  of 
Such  quotas;  and  that  others  have  passed  Laws  for  raising  the 
whole,  but  at  distant  periods;  and  that  several  of  such  Laws  are 
in  some  respects  defective. 

Your  Committee  apprehend  that  a  Circular  Letter  to  Each  of  the 
States,  being  inapplicable  to  their  different  Cases,  is  improper,  but 
it  appears  to  your  Committee  absolutely  necessary  that  the  most 
effectual  means  be  used  for  obtaining  a  general  Compliance  with  the 
Requisitions  of  Congress — 

Resolved,  That  propor  pcroona  be  sent  to  the  several  otatoa 
Mr.  [John]  Rutledge  and  Mi\  [George]  Clymer  be  appointed 
to  repau'  forthwith  to  the  several  states  southward  of  this, 
and  Mi\  [Joseph]  ^lontgomery  and  Mr.  [Jesse]  Root  to  the 
states  eastward ;  and  that  they  be,  and  hereby  are  instructed 
to  make  such  representations  to  the  several  states,  as  are  best 
adapted  to  then*  respective  circumstances  and  the  present 
situation  of  public  affairs,  and  as  may  induce  them  to  carry 
the  requisitions  of  Congress  into  effect  with  the  greatest 
despatch:  that  they  make  the  like  representations  to  the 
State  of  Pensylvania  before  they  leave  this  city:  that 
previous  to  then-  departm-e  they  confer  with  the  Superin- 
tendant of  finance,  the  Secretary  at  War,  and  the  Secretary 
for  foreign  affau's,  who  are  hereby  directed  to  communicate 
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to  them  such  information  from  their  respective  departments 
as  may  be  most  conducive  to  the  end  proposed/ 

Resolved,  That  the  gentlemen  appointed  to  repair  to  the 
southern  states,  be  excused  from  proceeding  to  South  Carolina 
and  Georgia,  unless  they  shall  for  special  reasons  find  it 
absolutely  necessary. 

Congress  resumed  the  consideration  of  the  report  of  the 
committee,  to  whom  was  referred  the  letter  of  the  23  of 
February  last,  from  the  president  of  New  Hampshire,  and 
agreed  to  the  same  as  entered  on  the  first  day  of  April  last. 

The  Committee  of  the  Week  [Mr.  John  Lowell,  Mr.  Turbett  Wright 
and  Mr.  Thomas  Smith]  report, 

That  the  memorial  of  Capt.  Turner,  respecting  Bills  of  Exchange 
to  the  amount  of  £1500  Sterling  lent  to  him  for  the  Public  use  upon 
his  own  personal  credit,  whUe  he  was  D?  Commissary  of  Prisoners  at 
Charles  Town,  be  referred  to  the  Superintendant  of  Finance.^ 

FRIDAY,  MAY  24,  1782. 

The  superintendant  of  finance  having,  in  a  letter  of  this 
day,  enclosed  the  copy  of  a  letter  of  the  4  March  from  the 
Honourable  Doctor  Franklin,  minister  plenipotentiary  of 
these  United  States  at  the  Court  of  Versailles,  and  a  copy  of 
a  letter  of  6  February  from  Count  de  Vergennes  to  Doctor 
Franklin,  together  with  a  state  of  the  public  moneys  ob- 
tained in  Europe  for  account  of  the  United  States,  from 
which  he  says — 'Congress  will  perceive  that  every  sous  we 
can  command  during  the  year  1782  is  already  anticipated; 
that  the  pecuniary  supplies  of  1781  and  1782  amount,  after 
deducting  the  expences  on  the  loan,  to  twenty-five  and  a  half 
millions  of  livres;  and  that  there  are  (including  the  two  mil- 

1  This  report,  in  the  ■writing  of  John  Rutledge,  is  in  the  Papers  of  the  Continental 
Congress,  No.  47,  folio  341.     Morris's  letter  is  in  No.  137,  I,  folio  463. 

2  This  report,  in  the  writing  of  John  Lowell,  is  in  the  Papers  of  the  Continental  Con- 
gress, No.  41,  X,  folio  163.  It  is  undated,  but  the  memorial  of  Captain  George  Turner, 
dated  Philadelphia,  May  19,  1782,  is  ou  folio  157,  and,  according  to  the  indorsement, 
was  read  May  22. 
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lions  two  hundred  thousand  Uvres  appropriated  to  the  inter- 
est of  loan  office  certificates)  near  ten  millions,  besides  the 
sum  expended  in  Holland,  which  have  already  passed,  and 
are  now  passing  through  the  hands  of  Doctor  Franklin,  and 
of  which  not  a  livre  has  been  or  ever  will  be  applied  to  the 
current  service.  If  to  this  be  added  above  two  millions  and 
a  half  due  on  Beaumarchais  bills,  we  shall  have  an  amount  of 
about  twelve  and  an  half  millions,  being  at  least  one  half  of 
all  the  moneys  obtained  abroad  for  the  service  of  the  years 
1781  and  1782;  and  we  shall  find  that  this  greater  half  is 
totally  consumed  in  paying  the  principal  of  some,  and  the 
interest  of  other  debts,  which  have  been  contracted  before 
that  period/' 

And  the  copy  of  the  letter  of  6  February,  from  Count 
de  Vergennes  to  Doctor  Franklin,  being  read,  to  which  is 
annexed  the  f ollov/ing : 

''  Sketch  of  the  account  of  Congress  with  the  royal  treasury. 

1781.     Receipts. 

The  king  has  advanced 4, 000, 000 

Gratuitous  subsidy 6, 000, 000 

Loan  in  Holland 10, 000, 000 

20, 000, 000 

Application. 

Remitted  to  Mr.  Franklin  at  different  times  by  the  depart- 
ment of  foreign  affairs 4, 000, 000 

Furnished  in  cash  to  Colonel  Laurens 2,  500, 000 

Price  of  goods  sent  in  May  and  June 2,  069, 109 

Price  of  goods  intended  to  be  sent  in  March,  1782 2, 570, 000 

N.  B.  Those  for  Virginia  are  not  included. 

Bills  of  Mr.  Morris  on  Messrs.  Le  Couteulx 1, 000, 000 

Money  sent  to  Holland,  and  remitted  to  Mr.  Franklin 1, 430, 000 

To  Mr.  Le  Grand  for  account  of  Mr.  Franklin 2, 216, 000 

15, 785, 109 

Balance 4, 214, 891 

N.  B.  There  remains  to  be  taken  from  that  sum — 

1.  The  price  of  goods  bought  for  the  State  of  Virginia. 

2.  The  charges  for  the  loan  in  Holland. 
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Mr.  Franklin  must  provide  for  the  bills  drawn  by  Mr. 
Morris  on  Mr.  Le  Couteulx." 

The  letter  of  4  March,  from  Mr.  Franklin  to  the  Superin- 
tendant  of  finance,  being  also  read,  wherein  is  the  following 
paragraph  and  postscript : 

''Friday  last  the  minister  was  so  good  as  to  inform  me  we 
should  have  six  millions  paid  quarterly,  of  which  one  million 
five  hundred  thousand  would  be  ready  for  us  at  the  end  of 
this  month.  I  hope  I  shall  now  be  able  to  face  the  loan  office 
and  other  bills,  and  my  acceptances  in  favour  of  Mr.  Beau- 
marchais;  and  I  will  do  as  much  as  I  can  out  of  the  6,000,000 
towards  fulfilling  your  orders  of  paying  and  depositing 
money  in  other  hands.  But  when  you  observe  that  the 
Dutch  loan,  which  you  conceived  might  be  entire  with  me^ 
and  at  your  disposition,  has  suffered  such  large  deductions, 
you  will  not  expect  much;  and  your  hopes  of  twelve  millions 
for  the  present  year  falling  short  by  one-half,  as  far  as  appears 
at  present,  you  will  arrange  your  affairs  accordingly,  and 
prevail  on  our  people,  if  possible,  to  do  more  for  themselves. 

''P.  S.  By  the  15  of  this  month  another  million  of  the 
Dutch  loan  will  be  consumed  in  paying  bills,  &c.,  so  that  I 
fear  it  will  be  difficult  for  me  to  pay  those  in  favour  of 
Mr.  Ross;  but  I  will  try." 

The  Superintendant's  account  of  the  moneys  in  France 
being  also  read  as  follows: 

"Due  on  the  Dutch  loan,  according  to  the  sketch  given  by 

the  Count  de  Vei^ennes $4, 214, 891 

To  be  advanced  in  quarterly  payments  during  the  year  1782 . .     6, 000, 000 

10,214,891 


DEDUCTIONS. 

1.  So  much  payable  by  Dr.  Franklin  the  15  March,  1782 1, 000, 000 

2.  Expeuceaof  negotiating  the  loan  in  Holland,  estimated  at..  500,000 

3.  Amomit  of  articles  furnished  to  Virginia,  estimated  at ... .  700, 000 

4.  Bills  drawn  on  Le  Couteulx  &  Co.  last  year,  menticmed  in 

the  Count's  letter 200, 000 

5.  Amount  of  interest  bills 2,200,000 

C.  Amount  of  orders  in  favour  of  Messrs.  Binc^ham  and  Ross,  in 

December  last,  being  for  a  part  of  tlieir  ud\  ances :^.00.  000 
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7.  Amount  of  cloathing  purchased  by  me  last  autumn  from 

necessity,  the  payments  for  which  are  now  falling  due. . .        700,  000 

8.  Moneys  due  to  Mr.  W.  Lee,  which  I  directed  Mr.  Franklin 

to  pay  with  the  interest,  say  about 45,000 

9.  Amount  of  bills  draw^l  by  me  on  Mr.  Grand,  since  1  January 

last 1,  085,  000 

10.  BUls  drawn  by  Congress  in  favour  of  Mr.  de  Beaumarchais 

three  years  ago,  and  which  are  payable  22  June  next. .     2,  544,  000 

11.  Expences  of  foreign  ministers,  and  contingencies 400,  000 

12.  Expences  of  negotiating  at  \  per  cent 60,  000 

9,734,000 

Remains $480,  891 

The  expences  of  hiring  transports,  maintaining  prisoners, 
&c.  will  more  than  consume  that  balance."  ^ 

A  motion  was  made  b}^  Mr.  [Theodorick]  Bland,  seconded 
by  Mr.  [Edward]  Telfaii-, 

That  a  committee  be  appointed,  to  whom  shall  be  referred 
the  letter  of  the  Supet'intendant  of  finance,  the  letter  of  Dr. 
Franklin  to  the  said  Superintendant,  and  the  accounts  this 
day  laid  before  Congi^ess  by  the  Superintendant  of  finance; 
which  committee  are  directed  to  make  inquiry  into  the  loans 
and  subsidies  from  France,  Holland,  &c.  and  the  authority 
under  which  the  appropriation  of  the  said  loans  and  sub- 
sidies has  been  made;  and  report  thereon  to  Congress. 

A  motion  was  made  by  Mi*.  [John]  Lowell,  seconded  by 
Mr.  [William]  EUery,  to  amend  the  motion  by  striking  out 
the  words  "which  committee,"  &c.  to  the  end,  and  in  lieu 
thereof  inserting,  ^'x\nd  that  the  said  committee  be  instructed 
to  inquire  concerning  the  appropriation  and  application  of 
the  moneys  procured  in  Europe  on  loan  or  otherwise;  and 
that  they  confer  with  the  Superintendant  of  finance  on  the 
subject,  and  report  thereon." 

'  The  letter  of  the  Superintendent  of  Finance  is  in  the  Papers  of  the  Contmental 
Congress,  No.  137, 1,  folio  471;  and  his  account  of  the  moneys  in  France  on  folio  485. 
Franklin's  letter,  of  March  4,  to  Morris  is  on  folio  477,  and  a  copy  of  the  letter  from 
Vergennes  to  Franklin  is  on  folio  481.  Franklin's  letter  is  printed  in  the  Diplomatic 
Correspondence  of  the  American  Revolution  (Wharton)  V,  218. 
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On  the  question  to  agree  to  this  amendment,  the  yeas  and 
nays  being  requu'ed  by  Mr.  [Theodorick]  Bland — 


Massachusetts, 

Maryland, 

Mr.  Osgood, 

:^}- 

Mr.  Hanson, 

Zh 

Lowell, 

Wright, 

Rhode  Island, 

Virginia, 

Mr.  Ellery, 

:^}- 

Mr.  Madison, 

no] 

Cornell, 

Bland, 

Connecticut, 

South  Carolina, 

Mr.  Root, 

ay}*^ 

Mr.  Rutledge, 

ay 

New  York, 

Ramsay, 

ay    ay 

Mr.  Scott, 

ay}* 

Middleton, 

no 

New  Jersey, 

Georgia, 

Mr.  Clark, 

ay}* 

Mr.  Telfair, 

no 

Pennsylvania, 

Jones, 

ay 

ay 

Mr.  Montgomery, 

ay 

Few, 

ay 

Smith, 

ay 

Clymer, 

ay 

ay 

Atlee, 

ay  J 

So  it  was  lost. 

A  motion  was 

then  made 

by  Mr.  [Ezekiel]  Cornell,  see- 

onded by  Mr.  [Samuel  John]  Atlee,  to  amend  the  motion  by 

striking  out  the  words  ''And  1 

the  authority  under  which  the 

appropriation  of  the  said  loans 

and  subsidies  has  been  made;" 

And  on  the  quest 

ion,  Shall  those  words  stand,  the 

yeas  and 

nays  being  required  by  Mr.  [Theodorick]  Bland — 

Massachusetts, 

New  York, 

Mr.  Osgood, 

no"! 

^      fHO 

no  J 

m\  Scott, 

no}* 

Lowell, 

Pennsylvania, 

Rhode  Island, 

Mr.  Montgomery, 

no' 

Mr.  EUery, 

noi 

[no 

no  j 

Smith, 

no 

Cornell, 

Clymer, 

no 

"  no 

Connecticut, 

Atlee, 

no 

Mr.  Root, 

no 

1* 

1  From  this  point  to  the  end  of  May  25,  the  entries  in  the  Secret  (Domestic)  Journal 
are  in  the  writing  of  Benjamin  Bankson,  of  the  Secretary's  office. 
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Maryland, 

South  Carolina, 

Mr.  Hanson, 

noi 
noh« 

Mr.  Rutledge, 

no 

Wright, 

Ramsay, 

no 

Virginia, 

Middleton, 

ay 

Mr.  Madison, 

no] 

Georgia, 

Bland, 

Mr.  Telfair, 

ay 

Jones, 

no 

Few, 

no 

So  it  passed  in  the  negative. 

On  the  question  to  agree  to  the  motion  as  amended,  the 
yeas  and  nays  being  required  by  Mr.  [Theodorick]  Bland — 


Massachusetts, 

Maryland, 

Mr.  Osgood, 

noi 

^no 

no  J 

Mr.  Hanson, 

noi 

^^  ?no 
no  J 

LoweU, 

Wright, 

Rhode  Island, 

Virginia, 

Mr.  Ellery, 

no  1 

>no 

no  J 

!Mr.  Madison, 

ay}''" 

Cornell, 

Bland, 

Connecticut, 

South  Carolina, 

Mr.  Root, 

no}* 

Mr.  Rutledge, 

no 

New  Yorl, 

Ramsay 

no    no 

Mr.  Scott, 

no}* 

Middleton, 

ay 

Pennsylvania, 

Georgia, 

Mr.  Montgomery, 

no 

Mr.  Telfair, 

ay 

Smith, 

no 

Jones, 

no    no 

Clymer, 

no 

no 

Few, 

no 

Atlee, 

no 

So  the  question  was  lost. 

A  motion  was  then  made  by  Mr.  [John]  Rutledge,  sec- 
onded by  Mr.  [James]  Madison — 

That  the  Superintendant  of  finance  lay  before  Congress 
an  account  of  all  money  borrowed  or  granted  in  Em'ope,  by 
or  to  the  United  States,  antecedent  to  the  4  day  of  March  last; 
and  also  a  general  state  of  the  purposes  to  which  the  same 
has  been  applied.^ 

^  This  motion,  in  the  writing  of  John  Rutledge,  undated,  is  in  the  Papers  of  the  Con- 
tinental Congress,  No.  36,  IV,  folio  391. 
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Maryland, 

Zh^ 

Mr.  Hanson, 

a-yi 

Wright, 

Virginia, 

ay]    ^ 

Mr.  Madison, 

ayi 

ayr^ 

Bland, 

South  Carolina, 

ay}* 

Mr.  Kutledge, 

ay 

Ramsay, 

ay  [  ay 

ay}* 

Middleton, 
Georgia, 

ay 

ay 

Mr.  Telfair, 

ay 

ay    ay 

Jones, 

ay    ay 

ay 

Few, 

ay 

On  the  question  to  agree  to  this,  the  yeas  and  nays  being 
required  by  Mr.  [Edward]  Telfair — 

Massachusetts, 
Mr.  Osgood, 
Lowell, 
Rhode  Island, 
Mr.  Ellery, 
Cornell, 
Connecticut, 
Mr.  Root, 
New  YorJc, 

Mr.  Scott, 
Pennsylvania, 
Mr.  Smith, 
Clymer, 
Atlee, 

So  it  was  resolved  in  the  affirmative.^ 

The  Committee  [Mr.  Abraham  Clark,  Mr.  John  Rutledge,  Mr. 
Theodorick  Bland]  to  whom  was  referred  the  letter  of  Count  Beni- 
ousky  of  the  6*-  of  May  1782  with  the  other  papers  and  references 
accompanying  the  said  letter. 

Have  according  to  order  conferred  with  Count  Beniousky,  which 
Gentleman  produced  testimonials  of  his  having  served  in  the  armj^ 
of  our  Great  Ally  first  in  the  capacity  of  Col?  and  from  his  merit  and 
fideHty  was  afterwards  rewarded  with  a  Brigadier-General's  Com- 
mission by  Brevet  and  the  military  order  of  St.  Louis.  It  appeared 
also  that  the  said  Count  Beniousky,  having  been  exiled  from  his  coun- 
try (Poland)  by  the  Partition  of  that  Kingdom  among  thi-ee  great 
Powers  of  Europe,  is  desirous  of  entering  with  his  Legion  which  he 
engages  shall  consist  of  three  legionary  corps  each  containing  1161 
non  Comm?  Officers  and  privates — the  total  amounting  to  3483 
non  Comm?  and  Privates  to  be  commanded  by  himself  and  proper 
Officers  to  be  by  him  appointed  in  the  first  instance  and  to  be  pro- 
moted as  in  Ai't.  4*^  and  that  the  scheme  of  the  compositions  of  the 
Legion  has  been  submitted  to  and  received  the  approbation  of  the 
Commander  in  Chief. 

*  The  proceedings  on  May  24  were  also  entered  in  the  naanuecript  Secret  (Domestic) 
Journal . 
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Your  Committee  also  found  that  the  whole  of  the  proposals  had 
been  submitted  by  the  said  Count  to  the  opinion  of  the  Commander 
in  Chief  and  that  in  consequence  of  some  objections  suggested  by 
him  to  the  terms  contained  in  some  of  them,  and  to  obviate  every 
impediment  which  might  retard  his  carrying  the  plan  proposed  by 
him  into  speedy  execution,  the  said  Count  Beniousky  had  agreed  in 
an  explanation  of  his  proposals  delivered  to  the  Committee  (and 
which  your  Coromittee  beg  leave  to  make  part  of  their  report) — a 
translation  of  which  accompanies  this  report — to  recede  from  some 
of  his  original  proposals — which  your  committee  are  of  opinion  will 
remove  every  reasonable  objection  which  could  have  been  urged  on 
the  score  of  the  present  state  of  our  finances,  and  some  other  lesser 
objections  which  might  have  been  urged  against  the  original  Plan. 

Upon  the  whole  it  appears  to  your  Committee  that  the  taking  into 
the  Pay  of  the  U.  S.  thi-ee  thousand  four  hundred  and  eighty  three 
effective  well  disciplined  soldiers  who  will  become  useful  citizens  at  the 
end  of  the  war — or  such  part  as  may  survive — will  be  a  great  allevia- 
tion to  the  future  burthens  which  the  States  already  weakened  and 
drained  of  its  citizens  must  necessarily  feel — that  the  expenses  attend- 
ing the  enlistment  and  support  of  these  troops  will  be  so  much  short 
of  that  of  enhsting  and  supporting  the  same  number  raised  within 
these  States  from  its  native  inhabitants,  as  will  be  sensibly  felt  in  the 
alleviation  of  our  pecuniary  burthens  and  as  they  are  to  take  an  oath 
of  fidelity  to  and  be  under  the  direction  of  Congress,  and  to  obey  the 
orders  of  the  Commander  in  Chief  for  the  time  being  or  such  Con- 
tinental General  as  they  may  be  put  under  in  the  mode  mentioned  in 
Art: 

Your  Committee  are  of  opinion  that  the  terms  proposed  are  reason- 
able, and  may  be  received  and  accepted  by  the  U.  States  in  Congress 
assembled. 

Wherewpon,  Resolved,  That  Congress  do  accept  the  terms  offered 
by  the  Count  Beniousky,  as  propositions  reasonable  in  themselves 
and  conducive  to  the  benefit  of  the  U  S.  and  direct  that  the  Secretary 
at  War  do  draw  out  two  copies  of  a  convention  or  agreement  in  the 
name  of  the  U.  S.  in  Congi-ess  assembled,  on  the  basis  and  conform- 
able to  the  spu'it  and  meaning  of  the  said  articles  to  be  ratified  and 
confirmed  by  the  President  on  the  part  of  Congress  and  by  the  said 
Count  Beniousky,  and  that  the  powers  commission  and  authorities 
contained  in  the  V\  2^,  3*^  and  4**  supplementary  articles  be  granted 
in  the  common  form. 
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Resolved,  That  such  German  and  French  Ofl&cers  as  belong  to  the 
armies  of  the  U.  S.  and  are  not  attached  to  any  particular  Line  or 
Corps  and  shall  be  wiUing  to  enter  into  the  Legion  of  Count  Beniousky, 
which  shall  be  called  the  American  legion  and  that  they  may  remain 
in  America  under  the  orders  of  the  Com^  in  Chief  to  exercise  and  take 
charge  of  the  troops  of  the  said  Legion  as  the  transports  arrive.* 


SATURDAY,  MAY  25,  1782.2 

A  motion  was  made  by  Mr.  [Ezekiel]  Cornell,  seconded  by 
Mr.  [William]  Ellery, 

"  That  the  entry  of  yesterday  be  transferred  to  the  Secret 
Jom-nal." 

A  motion  was  made  by  Mi\  [Theodorick]  Bland,  seconded 
by  Mr.  [Edward]  Telfair,  to  strike  out  the  words  "  transferred 
to  the  Secret  Jom-nal;"  and  in  lieu  thereof  insert  "not 
printed  until  the  further  order  of  Congress." 

A  motion  was  then  made  by  Mr.  [William]  Ellery,  sec- 
onded by  Mr.  [John]  Lowell,  to  amend  the  amendment  by 
adding  "nor  copies  delivered  out." 

On  the  question  to  agree  to  this  amendment  to  the  amend- 
ment, the  yeas  and  nays  being  required  by  Mr.  [Edward] 
Telfair— 


Massachusetts, 

Mr.  Osgood, 

Lowell, 


no  J 


div 


Rhode  Island, 
Mr.  Ellery, 
Cornell, 


ay 

ay. 


ay 


^  This  report  in  the  writing  of  Theodorick  Bland,  is  in  the  Papers  of  the  Continental 
Congress,  No.  19, 1,  folios  293  and  271.  According  to  the  indorsement  it  was  presented 
this  day. 

Accompanying  the  report  is  General  Washington's  letter  of  April  27,  1782,  to  Count 
Bieniewsky.  It  is  on  folio  283.  Also  a  statement  from  Count  Bieniewsky  showing 
the  composition  of  the  legionary  corps.     It  is  on  folios  275,  291,  297  and  297 — '. 

According  to  Committee  Books  Nob.  186  and  191,  this  committee's  report  to  accept 
Count  Bieniewsky'a  proposals  was  negatived  May  25;  and  on  May  27  the  Count's 
letter  of  May  6  was  referred  to  another  committee,  consisting  of  Mr.  [James]  Madison, 
Mr.  [John  Morin]  Scott  and  Mr.  [David]  Ramsay,  "to  report  a  proper  answer  inform- 
ing him  that  Congress  cannot  accept  his  proposals."    See  post,  May  29. 

^  From  this  point  the  entries  in  the  Public  Journal  are  by  George  Bond. 
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New  York, 

South  Carolina, 

Mr.  Scott, 

ay}* 

Mr.  Kutledge, 

no 

Pennsylvania, 

Ramsay, 

no    no 

Mr.  Smith, 

:^}- 

Middleton, 

no 

Atlee, 

Georgia, 

Maryland, 

Mr.  Telfau-, 

no 

Mr.  Hanson, 

Z^y 

N.  W.  Jones, 

ay    ay 

Wright, 

Few, 

ay 

Virginia, 

Mr.  Madison, 

no  ] 

^no 
no  J 

Bland, 

So  the  question  was  lost. 

On  the  questic 

.V.  UCJl.^11   f"Up  . 

standi'  to  agree  to  the  amend 

ment,  the  yeas  and 

nays  being 

required  by  Mr. 

[John]  Lowell- 

— 

Massachusetts, 

Virginia, 

Mr.  Osgood, 

no  1  ,. 

ayh^'^' 

Mr.  Madison, 

Zh^ 

Lowell, 

Bland, 

Rhode  Island, 

Souih  Carolina, 

Mr.  EUery, 

noi 
^^    no 
no  J 

Mr.  Rutledge, 

no 

Cornell, 

Ramsay, 

ay    ay 

New  York, 

Middleton, 

ay 

Mr.  Scott, 

no}* 

Georgia, 

Pennsylvania, 

Mr.  Telfair, 

no 

Mr.  Smith. 

no  ] 
no}^^ 

Jones, 

ay     ay 

Atlee, 

Few, 

ay 

Maryland, 

Mr.  Hanson, 

:>-■ 

Wright, 

So  the  question  was  lost. 

On  the  question  to  agree  to  the  original  motion,  the  yeas 
and  nays  being  required  by  Mr.  [Edward]  Telfair — 


ay}* 
ayj 


Massachusetts, 

New  York, 

Mr.  Osgood, 
Lowell, 
Rhode  Island, 

:^}- 

Mr.  Scott, 
Pennsylvania 
Mr.  Smith, 

Mr.  EUery, 
Cornell, 

Zh- 

Atlee, 

ay 


ay 
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Maryland, 

South  Carolina, 

Mr.  Hanson, 

Zh' 

Mr.  Rutledge, 

Wright, 

Ramsay, 

Virginia, 

Middleton 

Mr.  Madison, 

no  1 

Georgia, 

Bland, 

Mr.  Telfair, 

Jones, 

Few, 

no 

no  [no 
no) 

no  j 
no  [  no 
ay  I 

So  the  question  was  lost. 

A  motion  was  then  made  by  Mi\  [William]  EUery,  sec- 
onded by  Mr.  [Samuel]  Osgood, 

''That  the  entry  of  yesterday  of  the  letters  of  Dr.  Franklin, 
and  the  Superintendant  of  finance,  be  published,  and  copies 
thereof  be  delivered  to  such  members  of  Congress  as  shall 
apply  for  the  same." 

On  thia  the  pro\douo  question  w^aa  moved  by  the  State 
of  Virginia  Gocondcd  by  the  State  of  South  Carolina,  and 
on  the  question  to  agree  to  the  prcvioua  question,  paoacd 
m  Tjnc  ncgaiii  T  c . 

On  the  question  to  agi'ee  to  the  motion,  the  yeas  and  nays 
being  required  by  Mr.  [William]  EUery — 


Massachusetts, 

Virginia, 

Mr.  Osgood, 

nol 

^no 
no  J 

Mr.  Madison, 

no 

Lowell, 

Bland, 

no 

Rhode  Island, 

South  Carolinxi, 

Mr.  EUery, 

noi 

„^  rno 
no] 

Mr.  Rutledge, 

no 

CorneU, 

Ramsay, 

no 

New  Yorlc, 

Middleton, 

ay 

Mr.  Scott, 

no}* 

Georgia, 

Pennsylvania, 

Mr.  Telfair, 

ay 

Mr.  Smith, 

noi 

yno 

no  J 

Jones, 

no 

Atlee, 

Few, 

no 

Maryland, 

Mr.  Hanson, 

no"! 

^no 
no] 

Wright, 

So  it  passed 

in  the  negative 

' 

1  The  proceedings 

on  May  25  were  also  e 

ntered  in  the  manuscript 

Secret 

tic)  Journal. 
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MONDAY,  MAY  27,  1782 » 

On  motion  of  Mr.  [James]  Madison,  seconded  by  Mr.  [John] 
Rutledge, 

Resolved,  That  inasmuch  as  business  of  the  greatest  con- 
sequence is  often  delayed  or  retarded  for  want  of  a  sufficient 
representation  in  Congi'ess,  it  be,  and  it  is  earnestly  recom- 
mended to  the  states  which  are  at  present  unrepresented, 
immediately  to  send  delegates  to  Congress,  and  to  all  the 
states  to  keep  up  a  constant  representation.^ 

The  Secretary  for  Foreign  Affairs  having  laid  before 
Congi-ess  a  copy  of  a  letter  which  he  proposes  to  write 
to  the  honble  Francis  Dana,  and  it  being  moved  to 
consider  the  letter  by  paragraphs,  a  motion  was  made 
by  Mr.  [James]  Madison,  seconded  by  Mr.  [John]  Rut- 
ledge,  that  the  consideration  of  the  letter  be  postponed, 
to  make  way  for  a  motion  which  they  intended  to  make, 
and  which  was  read  in  the  way  of  argument. 

And  the  consideration  of  the  letter  being  postponed — 
On  motion  of  Mr.  [James]  Madison,  seconded  by  Mr. 
[John]  Rutledge, 

Resolved,  That  Mi*.  Dana  be  instructed  not  to  present 
his  letters  of  credence  to  the  Court  of  Petersburg,  until 
he  shall  have  obtained  satisfactory  assurances  that  he 
will  be  duly  received  and  recognized  in  his  public 
character.^ 

Ordered,  That  the  copy  of  the  letter  be  returned  to  the 
Secretary  for  Foreign  Affairs. 

^  Here  Charles  Thomson  resumes  the  entries  in  the  Journal. 

^  A  draft  of  this  motion,  in  the  writing  of  John  Rutledge,  is  in  the  Papers  of  the  Con- 
tinental Congress,  No.  65,  II,  folio  166,  indorsed  on  the  letter  of  May  6  from  the  Gov- 
ernor of  Massachvisetts. 

From  this  point  the  proceedings  for  the  day  were  entered  only  in  the  maniiscript 
Secret  Journal,  Foreign  Affairs,  and  in  Secret  Journal  No.  4.  A  copy  is  in  Secret 
Journal,  No.  6,  Vol.  III. 

2  Tliis  motion,  in  the  writing  of  James  Madison,  is  in  the  Papers  of  the  Continen'al 
Congress,  No.  36,  II,  folio  137. 
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War  Office,  May  27^^.  1782. 
Sir, 

A  number  of  estimates  have  been  laid  before  the  honorable  Super- 
intendant  of  Finance  for  supplies  not  only  necessary  for  the  campaign; 
but  some  of  them  indispensably  requisite  to  our  taking  the  field. 
On  the  7*  instant  I  was  informed  by  him,  that  he  could  not  comply 
with  the  estimates,  and  at  the  same  time  support  his  present  engage- 
ments. 

The  hope  of  a  partial  supply  (of  which  I  now  despair)  has  heretofore 
prevented  me  representing  the  matter  to  Congress,  but  this  expecta- 
tion having  ceased  I  dare  no  longer  withhold  the  information.^ 

TUESDAY,  MAY  28,  1782 

The  Secretary  for  foreign  affairs  laid  before  Congress 
the  following  verbal  communication  made  to  Mi\  Liv- 
ingston : 

The  minister  of  his  Most  Christian  Majesty  has  the 
honour  to  inform  Mi\  Livingston  of  several  particulars 
relative  to  the  negotiation  that  the  Court  of  London 
appeared  disposed  to  open  in  Europe.  The  first  steps 
were  taken  under  the  former  administration.  This 
remark  is  essential,  because  it  is  possible  that  the  new 
ministers  may  take  others  more  decisive;  or  it  is 
equally  possible  that  they  may  entirely  change  the 
system,  and  continue  the  war  still  longer. 

Emissaries  have  been  sent  to  Paris,  and  to  the  Hague, 
to  sound,  on  the  one  hand,  Mr.  John  Adams,  in  the 
hope  that  his  connexion  with  some  independent  mem- 
bers might  facilitate  an  accommodation;  and,  on  the 
other  side,  in  the  hope  that  very  advantageous  offers 

'  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  folio  355.  The 
indorsement  states  that  it  was  referred  to  Mr.  [Ezekiel]  Cornell,  Mr.  [Abraham]  Clark, 
Mr.  [Samuel  John]  Atlee  on  this  day  and  the  committee  discharged  June  11,  1782. 

Ou  thia  day,  according  to  the  indorsement,  a  letter  of  the  same  date,  from  the  Super- 
iutendant  of  Finance,  was  referred  to  Mr.  [Theodorick]  Bland,  Mr.  [William]  Ellery, 
Mr.  [Arthur]  Middleton.     It  is  in  No.  137,  I,  folio  497. 

Also,  a  letter  of  March  30  from  the  Marquis  de  la  Fayette.    It  is  in  No.  156,  folio  270. 
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might  seduce  his  Majesty,  and  engage  him  to  make  a 
separate  peace  to  abandon  his  alUes.  The  Chevalier 
de  la  Luzerne  is  not  informed  of  the  steps  that  have  been 
taken  at  Madrid,  or  by  the  States  General. 

The  proposition  made  secretly  to  France  tended  to 
a  partial  peace.  It  offered  France  the  possession  of 
their  conquests  in  the  West  Indies,  the  suppression  of 
an  English  commissary  at  Dunkirk,  and  advantages  in 
the  East  Indies.  These  offers  were  certainly  satis- 
factory to  his  Majesty;  and  he  would  have  had  no 
reason  to  reject  them,  if  he  had  had  no  allies.  But  his 
engagements  marked  out  another  line  of  conduct.  He 
replied,  that  how  sincerely  soever  he  was  disposed  to 
peace,  he  would  commence  no  negotiations  to  this  end 
without  the  participation  of  his  allies.  The  emissary 
easily  comprehended  that  this  answer  related  as  well 
to  the  United  States  as  to  Spain;  and  pretended  that 
the  condition  was  inadmissible;  that  England,  in 
treating  upon  this  foundation,  would  acknowledge  the 
independence  of  her  colonies,  which  made  no  part  of 
her  system.  The  minister  of  his  Majesty  replied,  that 
theii'  independence  was  considered  by  the  king  as  an 
indispensable  point,  and  that  it  made  the  basis  of  his 
system. 

The  English  agent  then  demanded,  if  there  were  no 
means  to  avoid  treating  with  us  of  the  affaii's  of  America. 
The  Count  de  Vergennes  replied  by  referring  him  to  the 
answer  given  to  the  first  overtures  of  pacification  made 
by  the  mediators,  and  communicated  to  Mr.  Livingston. 

It  should  be  observed,  that  whether  England  treats 
of  the  affairs  of  the  United  States  with  the  Court  of 
Versailles,  or  whether  she  opens  a  direct  communica- 
tion with  the  United  States,  she  cannot  avoid  treating 
with  the  American  negotiators  sent  by  Congress.     In 
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either  case  she  will  be  under  the  necessity  of  acknowl- 
edging that  body. 

The  conduct  of  his  Majesty  on  this  occasion  being 
strictly  conformable  to  justice  and  his  engagements 
his  minister  confines  himself  to  a  simple  communication 
of  it  to  Mr.  Livingston.  He  confides  also  to  him,  that 
M.  le  Count  de  Vergennes,  in  declaring  to  the  English 
agent  that  his  Majesty  could  not  listen  to  any  negocia- 
tions  of  peace  if  the  Court  of  London  did  not  treat  at 
the  same  time  with  his  allies,  added  verbally,  that  the 
king  did  not  attend  to  his  own  satisfaction  till  that  of 
his  allies  was  procured. 

Besides  this,  the  effects  of  these  steps  taken  by  the 
Court  of  London  have  been  to  engage  France  to  pursue 
with  redoubled  vigour  the  measures  that  have  given 
birth  to  these  appearances  of  peace,  but  which  would 
certainly  not  terminate  in  it,  if  England  perceived  that 
her  enemies  relaxed  their  efforts  in  any  manner.  It  is 
above  all  things  indispensable,  that  the  United  States 
should,  in  the  course  of  this  campaign,  be  in  a  situation 
to  co-operate  in  vigorous  enterprises,  which  may  be 
formed.  It  appears  that  the  design  of  the  court  of 
London,  pointed  out  by  the  debates  in  parliament,  is 
to  reduce,  by  a  defensive  war,  their  operations  upon 
this  continent.  The  minister  of  his  Most  Christian 
Majesty  has  at  present  no  information  relative  to  the 
plans  of  the  approaching  campaign.  But  whatever 
they  may  be,  it  would  be  useful  to  be  enabled  to  inform 
his  Court  that  the  United  States  will  not  adopt  an 
inactivity  which  would  be  equivalent  to  the  truce 
required.  But  that  their  design  is  to  trouble  the  repose 
that  the  enemy  wish  to  deliver  themselves  to,  and  that 
the  operations,  whether  combined  or  seperately  under- 
taken by  the  United  States,  will  be  pushed  with  activity 
during  the^ensuing  campaign. 
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As  to  the  place  of  the  negotiations,  Congress  knew 
in  1779,  when  they  named  a  plenipotentiary,  and  in 
1781,  when  they  gave  him  three  colleagues,  that  it 
could  only  be  in  Europe,  and  that  this  was  the  most 
effectual  means  of  preventing  delays  and  jealousy,  and 
of  maintaining  the  confidence  and  harmony  which  has 
so  happily  subsisted  hitherto  between  the  allies.  It 
would  be  important  that  the  minister  of  his  Majesty 
could  inform  his  Court,  that  Congress  persists  in  these 
dispositions;  and  that  in  case  commissaries  offer  to 
treat  upon  this  continent,  they  should  be  referred  to  the 
ministers  of  the  United  States,  who  are  provided  with 
instructions  on  this  subject  in  Europe;  that  the  Court 
of  London  should  address  itself  to  them;  and  that  it 
is  impossible  that  the  seat  of  negotiation  should  be  in 
America.  When  these  overtures  were  made  to  the 
Court  of  Versailles  the  agent  made  no  mention  of  those 
that  were  to  be  made  in  America,  or  to  the  American 
ministers  in  Europe.  It  is  obvious  that  the  design  of 
this  conduct  is  to  inspire  reciprocal  distrust;  and  the 
Chevalier  de  la  Luzerne  conceives  it  can  in  no  way  more 
effectually  be  prevented  than  by  a  full  communication 
of  every  circumstance  which  shall  relate  to  the  pacifica- 
tion, and  to  the  interests  of  the  alliance  which  shall  come 
to  his  knowledge.^ 
On  the  report  of  a  committee,  consisting  of  Mi*.  [David] 
Ramsay,  Mr.  [James]  Madison,  Mr.  [Abraham]  Clark,  to 
whom  were  referred  a  letter  of  8th  from  the  Superintend  ant 
of  finance,  and  a  letter  from  the  Secretary  for  foreign  affairs : 
Resolved,  That  the  minister  plenipotentiary  of  the  United 
States   at  the  Court  of  Versailles,   be  instructed   to  take 

^Mr.  Livingston's  report  of  Luzerne's  communication  is  printed  in  the  Diplomatic 
Correspondence  of  the  American  Revolution  0\1iarton)  V,  443. 

To  this  point  the  proceedings  for  May  28  were  entered  only  in  the  manuscript 
Secret  Journal,  Foreign  Affairs.     The  resolutions  following  were  entered  in  both  the 
Secret  and  the  Public  Journal. 
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immediate  measures  for  liquidating  the  accounts  subsisting 
between  the  said  states  and  the  said  Court,  and  report  a 
state  thereof  to  Congress. 

Resolved,  That  a  commissioner  be  appointed  to  liquidate 
and  finally  settle  the  accounts  of  all  the  servants  of  the  United 
States,  who  have  been  entrusted  with  the  expenditure  of 
public  monies  in  Europe. 

That  tho  Supofintondcnt" of  ■Finanoc-nominatc-to-Congrcsg  a  fit 
person  for  such  appointmont  and  that  the  person  so  appointed  be 
allowed 

That  the  salaries  and  allowances  to  which  the  pubhc  servants  of 

the  United  States  are  or  shall  be  entitled  be  in  future  paid  by  the 

Superintendant  of  Finance  out  of  the  monies  which 

shaU  from  time  to  time  be  in  his  hands  and  that  the 

said  public  servants  be  authorised  to  make  quarterly  draughts  on  him 

for  that  purpose. 

That  the  salaries  of  a  Minister  Plenipotentiary  from  the  United 
States  be  from  and  after  the  1®*  day  of  January  next 
^prned^Mayag."^*' at  the  rate  of  3000  Dollars  per  annum,  and  of  a 
minister  2000  DoUars  per  annum  [and  to  a  Secretary 
to  a  Commission  1200  doUars  per  annum]  ^  but  that  an  allowance 
be  respectively  made  to  them  for  household  expences,  in  which  shall 
be  included  those  of  the  Secretaries  to  their  embassies,  and  of  their 
private  Secretaries  at  the  following  rates,  viz. 

Dollars. 

To  the  Minister  Plenipotentiary  at  the  Court  of  Versailles 4000 

To  do.,  Madrid '. 4000 

To  do.  at  the  Hague,  prior  to  an  acknowledgment  of  his  public  character 1500 

To  do.  at  do.  subsequent  to  such  acknowledgment 2500 

To  do.  for  negotiating  a  peace  prior  to  the  commencement  of  such  negotiation.  1500 

To  do.  for  do.  subsequent  thereto 4000 

To  the  Minister  at  Petersburgh  prior  to  an  acknowledgment  of  Ms  public  char- 
acter   1000 

To  do.  at  do.  subsequent  thereto 1500 

That  the  Commission  of  Mnister  Plenipotentiary  from  the  United 
States  to  the  Court  of  Petersburgh  granted  to  Francis  Dana  Esq. 
on  the  day  of  unless  he  shall  have  been  acknowledged 

in  that  quality,  be  and  the  same  is  hereby  revoked,  and  that  a  Com- 
mission issue  constituting  him  minister  at  the  said  Court,  and  that  he 
be  authorised,  as  soon  as  he  shall  be  acknowledged  in  his  public 
'  The  words  in  brackets  are  in  the  draft,  but  not  in  the  co]3ies. 
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character  to  appoint  a  private  Secretary,  who  shall  be  entitled  to  a 
salary  of  500  Dollars  per  annum. 

That  the  appointment  of  M""  Carmichael  as  Secretary  to  the  Em- 
bassy to  the  Court  of  Madrid  and  his  provisional  appointment  of 
Charge  d'affaires  at  the  said  Court  be  revoked,  and  that  a  Commission 
issue  investing  him  with  the  like  appointment  at  the  Court  of  Ver- 
sailles, and  that  his  salary  from  and  after  his  arrival  at  the  said  Court 
be  at  the  rate  of  2000  Dollars  per  annum. 

That  M""  Jay  be  authorised  to  appoint  a  private  Secretary  with  a 
salary  of  800  dollars  per  annum. 

That  M"  Laurens  be  authorised  whenever  he  shall  enter  on  his 
Mission  to  the  United  Provinces  of  the  Low  Countries,  to  appoint  a 
private  Secretary  with  a  salary  of  500  Dollars  per  annum. 

That  M""  Adams  be  authorised  to  appoint  a  private  Secretary,  who 
shall  from  and  after  the  P*  day  of  Jany.  next  be  entitled  to  a  salary  of 
500  Dollars  per  annum. ^ 
[Motion  of  M""  Wilham  EUery  Seconded  by  M""  Theodorick  Bland. 

Referred  to  M-"  Theodorick  Bland,  M-"  William  EUery,  M-"  Arthur 

Middleton.] 

That  the 

be  referred  to  the  Superintendant  of  Finance  and  that  he 
be  directed  to  inform  the  Count  de  Vergennes  that  these  United 
States  do  not  hold  themselves  accountable  for  Contracts  made  by 
any  particular  State;  and  therefore  cannot  consent  that  stoppages 
should  be  made  from  Loans,  subsidies  or  grants  obtaiaed  in  Europe 
on  account  of  these  United  States  for  articles  furnished  on  particular 
contract  to  any  individual  State. 

That  the  Superintendant  of  Finance  be  directed  to  give  informa- 
tion to  the  Count  de  Vergennes  through  the  Chev.  de  la  Luzerne  and 
the  Minister  Plenipotentiary  at  the  Court  of  Versailles.  That  the 
U.  S.  do  not  hold  themselves  accountable  for  contracts  made  by  any 
particular  State,  and  therefore  request  that  stoppages  may  not  be 
made  &c.  As  such  stoppages  would  greatly  embarrass  the  U.  S. 
under  the  present  difficult  situation  of  theii"  Finances.^ 

'  This  report,  in  the  writing  of  James  Madison,  is  in  the  Papers  of  the  Continental 
Congress,  No.  25,  II,  folio  205.  A  fair  copy  is  on  folio  113,  a  duplicate  being  on  folio 
109.  The  indorsement  shows  it  was  considered  May  23  and  on  August  23  referred  to 
Mr.  [James]  Madison,  Mr.  [Arthur]  Lee,  and  Mr.  [James]  Duane. 

2  The  first  paragraph  of  the  motion  is  in  the  writing  of  William  Ellery.  The  second 
paragraph  amended  it  into  the  form  in  which  it  went  to  the  committee.  The  indorse- 
ment states  that  it  was  referred  on  this  day.  It  is  in  the  Papers  of  the  Continental 
Congress,  No.  25,  II,  folio  119.  Committee  Book  No.  186  shows  that  on  June  20,  Mr. 
[John]  Lowell  was  added  to  the  committee,  in  the  place  of  Ellery,  and  that  a  report 
was  delivered  June  27. 
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The  Committee  of  the  Week,  [IVIr.  Noble  Wimberly  Jones,  Mr.  John 
Morin  Scott,  Mr.  Samuel  John  Atlee,]  report.  That  the  memorial  of 
John  Vacher  late  Surgeon  of  the  4^^  New  York  Regiment,  complaining 
of  his  being  deranged  tho'  a  Senior  Surgeon  to  others  continued  in 
service  and  praying  to  be  restored  to  his  rank,  be  referred  to  the  Secy 
at  War.^ 


WEDNESDAY,  MAY  29,  1782 

Congress  resumed  the  consideration  of  the  report  of  the 
committee  on  the  letters  from  the  Superintendant  of  finance 
and  Secretary  for  foreign  affairs;  and  thereupon, 

Ordered,  That  the  Superintendant  of  finance  prepare  and 
report  to  Congress,  proper  instructions  for  the  commissioner 
to  be  appointed  to  liquidate  and  finally  settle  the  accounts 
of  all  the  servants  of  the  United  States,  who  have  been 
entrusted  with  the  expenditure  of  public  monies  in  Europe.^ 

Resolved,  That  the  salaries  and  allowances  to  which  the 
public  servants  of  the  United  States  are  or  shall  be  entitled, 
be  in  future  paid  by  the  Superintendant  of  finance,  out  of 
the  monies  which  shall,  from  time  to  time,  be  in  his  hands; 
and  that  the  said  public  servants  be  authorised  to  make  quar- 
terly draughts  on  him  for  that  purpose. 

On  the  report  of  a  committee,  consisting  of  Mr.  [James] 
Madison,  Mr.  [John  Morin]  Scott  and  Mr.  [David]  Ramsay, 
to  whom  was  referred  a  letter  of  the  6th  from  Count  Beni- 
ousky : 

'  This  report,  in  the  writing  of  Noble  Wimberly  Jones, '^is  in  the  Papers  of  the  Con- 
tinental Congress,  No.  32,  folio  357.  The  indorsement  shows  that  it  was  passed  this 
day. 

On  this  day,  according  to  the  indorsement,  were  read  resolutions  of  the  House  of 
Delegates  of  Virginia.  They  are  in  No.  75,  folio  367,  and  were  referred  to  Mr.  [John] 
Rutledge,  Mr.  [John]  Lowell,  Mr.  [William]  Ellery,  to  confer  with  the  Superintend- 
ent of  finance  and  report. 

Also,  a  letter  dated  Amsterdam,  December  28, 178],  from  John  de  Neufville  &  Son. 
It  is  in  No.  145,  folio  87. 

2  This  paragraph  and  the  one  following  it  were  also  entered  in  the  manuscript  Secret 
Journal,  Foreign  Affairs. 
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Ordered,  That  the  Secretary  at  War  inform  Count  Beni- 
ousky,  that  the  proposal  for  introducing  a  legionary  corps 
into  the  service  of  the  United  States,  which  accompanied 
his  letter  of  the  6th  instant  has  been  considered  by  Congress 
with  the  attention  due  to  its  importance.  The  zeal  for  the 
American  cause  which  the  author  of  it  professes,  and  which 
the  generous  terms  of  the  plan  evince,  have  not  failed  to 
inspire  a  just  esteem  for  his  character  and  a  disposition  to 
favour  his  wishes.  Considerations,  however,  which  in  no 
respect  derogate  from  this  esteem  or  this  disposition,  render 
it  expedient  for  Congress  to  decline  the  offer  which  has 
been  made  to  them.^ 

On  motion  of  the  delegates  of  South  Carolina, 

Ordered,  That  they  be  furnished  with  copies  or  extracts 
of  all  letters  in  the  office  for  foreign  affairs,  or  other  offices  of 
Congress,  so  far  as  they  relate  to  Captain  Gillon  of  the  South 
Carolina  packet  frigate. 

On  the  report  of  a  committee,  consisting  of  Mr.  [John]  Rut- 
ledge,  Mr.  [John]  Lowell,  and  Mr.  [William]  Ellery,  to  whom 
were  referred  sundry  resolutions  of  the  house  of  delegates  of 
Virginia,  respecting  an  agreement  made  betw^een  the  secretary 
of  Congress,  the  Superintendant  of  finance,  and  E.  Coffin, 
and  passports  granted  by  the  secretary,  pursuant  to  the 
resolution  of  the  11  day  of  February  last, 

The  Committee  to  whom  were  referred  several  Resolutions  of  the 
House  of  Delegates  of  Virginia  Report,  That  they  have  conferred 
wnth  the  Superintendant  of  Finance  on  the  subject  referred  to  your 
Committee,  and  it  appears  that  in  pursuance  of  the  power  vested 
(by  a  Resolve  passed  unanimously  on  the  11  Day  of  February  last) 
in  the  Secretary  of  Congress,  and  the  Superintendant  of  Finance,  they 
with  the  approbation  of  his  Excellency  the  Commander  in  Cliief, 
entered  into  a  contract  whereby  the  Superintendant  engaged  to 
furnish  685  Hh"*^  of  Tobacco  in  Virginia,  and  Passports  for  carrying 
it  to  New  York.     The  value  of  that  quantity  of  Tobacco  in  Virginia 

1  This  report,  in  the  writing  of  James  Madison,  is  in  the  Papers  of  the  Continental 
Congress,  No.  19, 1,  folio  269. 
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being  part  of  the  amount  of  the  price  of  the  goods  sold  by  the  traders, 
capitulants  at  York  Town,  to  Individuals  in  that  State. 

That  in  the  opinion  of  your  Committee,  the  said  contract  ought  to 
be  executed,  and  your  com^®  cannot  but  conceive  that  the  Resolves 
of  the  Honorable  the  House  of  Delegates  of  Virginia  (referred  to  your 
Com®®)  are  founded  on  misapprehension,  wherefore  altho  it  may  be 
premature,  and  unnecessary  for  Congress  to  enter  into  any  Resolu- 
tions relative  to  a  matter  which  has  undergone  the  consideration  of 
only  one  branch  of  the  Legislature, 

Your  Com®®  think  it  may  not  be  improper,  and  they  recommend. 

Resolved,  That  the  members  who  are  to  repair  to  Virginia, 
be  instructed  to  make  such  representations  to  that  State 
as  may  remove  every  obstacle  to  the  execution  of  this 
measure.^ 

War  Office,  May  29,  1782. 
Sir: 

1  do  not  think  myself  authorised  to  make  the  establishments  asked 
for  by  Mr,  De  Witt.  I  therefore  beg  leave  to  lay  his  letter  before 
Congress.^ 

Ordered,  That  so  much  of  a  letter  of  the  28th  from  the  Superin- 
tendant  of  finance  as  relates  to  the  mode  to  be  adopted  for  appoint- 
ing a  court  martial  for  offences  in  the  navy  be  referred  to  the  Super- 
intendant  of  finance  as  Agent  of  Marine  to  report.^ 

War  Office  April  26,  1782. 
Sir, 

On  the  petition  of  Jordan  Hopson  conductor  of  Military  Stores 
referred  to  me — I  beg  leave  to  observe  that  it  appears  to  me,  his 
appointment  from  the  ranks  was  consequent  on  liis  merit  as  a  soldier 
and  that  his  Warrant  from  the  Board  of  War  implied  liis  discharge 

'  TMs  report,  in  the  writing  of  John  Rutledge,  is  in  the  Papers  of  the  Continental 
Congress,  No.  20,  II,  folio  267. 

2  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  41,  II,  folio  493.  The 
indorsement  shows  that  it  was  read  on  this  day  and  referred  to  Mr.  [Ezekiel]  Cornell, 
Mr.  [John  Morin]  Scott  and  Mr.  [PhUemon]  Dickinson.  According  to  Committee 
Book,  No.  180,  this  committee  was  discharged  on  June  25. 

^  This  order  was  entered  only  in  the  journal  kept  by  the  Secretary  of  Congress  for 
the  Superintendent  of  Finance:  Morris  Papers,  Congressional  Proceedings. 

On  this  date,  according  to  the  indorsement,  a  letter  dated  Lancaster,  May  27,  from 
Major  James  Gordon  was  read.  It  is  in  the  Papers  of  the  Continental  Congress,  No.  78, 
X,  folio  389. 
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from  the  duties  of  a  private  sentinel,  and  I  conceive  his  appointment 
and  subsequent  services  entitle  him  to  an  honorable  discharge  from 
the  service,  as  he  is  no  longer  neceessary  in  the  capacity  of  a  con- 
ductor.* 

THURSDAY,  MAY  30,  1782 

On  motion  of  Mr.  [Abraham]  Clark,  seconded  by  Mr. 
[James]  Madison, 

Resolved,  That  the  resolution  passed  yesterday,  on  the 
report  of  the  conomittee  to  whom  were  referred  the  resolu- 
tions of  the  house  of  delegates  of  Virginia,  be  reconsidered; 
and  in  lieu  thereof,  that  it  be,  and  hereby  is, 

Resolved,  That  the  members  of  Congress  who  are  deputed 
to  repair  to  the  southern  states,  be  instruotod  authorised  to 
make  such  explanations  to  the  legislature  of  Virginia  as  they 
shall  judge  expedient,  relative  to  the  transaction  which  is  the 
subject  of  the  resolutions  of  the  house  of  delegates  of  the  said 
State. 

On  motion  of  Mr.  [Theodorick]  Bland,  seconded  by  Mr. 
[William]  Ellery, 

Ordered,  That  the  Superintendant  of  finance  and  Secretary 
at  War  enquire  into  a  contract  made  by  Congress  or  a  com- 
mittee of  Congress,  with  Mr.  Jacob  Rubsamen,  for  the  pur- 
pose of  instructing  the  people  of  Virginia  in  the  mode  of 
making  salt-petre,  &c.  and  report  the  wages  due  to  him  on 
that  account,  and  whether  his  further  services  are  necessary, 
together  with  the  mode  to  be  adopted  for  paying  him. 

FRIDAY,  MAY  31,  1782=^ 

On  a  report  of  a  committee,  consisting  of  Mr.  [James] 
Madison,    Mi".    [Abraham]    Clark    and    Mr.    [Samuel] 

'  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  folio  283. 
According  to  the  indorsement  it  was  referred  to  the  Governor  of  New  Jersey  on  this 
day. 

^  The  proceedings  for  May  31  were  entered  only  in  the  manuscript  Secret  Journal, 
Foreign  Affairs,  in  the  More  Secret  Journal,  and  in  Secret  Journal  No.  4.  A  copy  is 
in  Secret  Journal  No.  6,  Vol.  III.  They  are  printed  in  the  Diplomatic  Correspondence 
of  the  American  Revolution  (Wharton)  V,  464. 
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Wharton,  to  whom  was  referred  a  verbal  communi- 
cation of  the  honourable  the  minister  plenipoten- 
tiary of  France  to  the  Secretary  for  foreign  affairs.^ 
Resolved,  That  the  Secretary  for  foreign  affairs  ac- 
quaint the  minister  plenipotentiary  of  France,  that  the 
signal  proofs  of  inviolable  constancy  to  his  engage- 
ments, given  by  his  Most  Christian  Majesty  in  the 
answer  to  the  attempts  of  the  British  court  to  seduce 
him  into  a  seperate  peace,  has  been  received  by  Con- 
gress with  the  sentiments  with  which  it  ought  naturally 
to  inspire  faithful  and  affectionate  allies,  and  entirely 
corresponds  wath  the  expectations  which  the  mag- 
nanimity and  good  faith  of  his  past  conduct  had  estab- 
lished. That  Congress  embrace  with  particular  satis- 
faction this  occasion  of  renewing  to  his  Most  Christian 
Majesty  the  assurances  which  they  have  so  often  and  so 
sincerely  repeated,  of  a  reciprocal  and  equal  resolution 
to  adhere,  in  every  event,  to  the  principles  of  the  alliance, 
and  to  hearken  to  no  propositions  for  peace  which  are 
not  perfectly  conformable  thereto. 

X  IIUJU      111  "'UCTcfVJ      ctlij"^       IJllJlJUCJiD TtyilCT  ^Jt 
l3Tit^U.lQ''"'lc7"  ililtClC    CU  tiliOiJiy  W'liiCli^ 

TcJ — pi-ll  otlTllii      1  UllLlL/1        Va_JI  T       TlXtVJT t:7t7cl U 1 15     It V      tJT 
jTi  T^CTo     W  li.1       PiJ\_y    J-l.^    X\^ijTj    lZT}\j\^,Li.\J±  V  \j    ijXJiVb 
T7Tt5"cttlt)Tt7llCJ    llUUv5!5ff»ctT*J     rf:7T'"pl  Cy  tlJlltJTlli^    vlT5in)^*|3"llllLl'|Jl  UOVJl  V  H-i^     iittPA  xAxv'XJ.j' 
"111>V^     TU    UllO     M.  TCT^XXoCT  Txjxl    \Jx       TjTTXJTTTv 

That  the  insidious  steps  which  the  Com-t  of  London 
is  pursuing  render  it  improbable  that  any  propositions 
conformable  to  those  principles  will  be  made  to  the 
United  States ;  but  that  in  case  such  propositions  should 
be  made,  Congress  will  not  depart  from  the  procautiona 
measures  which  they  have  heretofore  taken  for    pre- 

1  See  ante,  May  28. 
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venting  delay,  and  for  conducting  the  discussions  of 
them,  in  confidence,  and  in  concert  with  his  Most  Chris- 
tian Majesty;  and  that  as  Congress  observe,  with  the 
warmest  approbation,  the  puipose  of  his  Most  Christian 
Majesty  to  oppose  to  the  false  appearances  of  peace 
held  out  by  Great  Britain,  those  redoubled  efforts  which 
may  render  her  sincerely  disposed  to  it,  so  his  Majesty 
may  be  persuaded,  that  they  are  no  less  impressed  with 
the  necessity  of  such  concurrent  exertions  on  the  part 
of  the  United  States,  as  may  frustrate  the  views  of  the 
common  enemy  in  the  new  dcfcnGivc  system  which  their 
policy  seems  to  have  adopted  on  this  continent. 
That  the  Socrctai^^  of  Foreign  Affaira  alao  furniah  to  the 
aaid  Miniatcr  Plonipotontiary  a  copy  of  go  muoh  of  the 
letter  of  the        4ay        el        last  from  the  Commander 
in  chief  aa  rclatca  to  a  letter  to  him  from  Gen'-  Carlcton 
together  with  copies  of  the  latter  and  of   the  roGolution 
of  CongrcGG  passed  in-oonGoqucnce  thereof. 

That  the  Secretary  of  F. -Affairs  transmit  copies  of  the 
first  of  those  resolutions  and  of  the  papers  referred  to  in 
the  last,  to  the  Minister  Plcnipotentiar}^  of  the  U. -States 
at  the  Court  of  Versailles  and  to  their  other  public  min 
isters  in  Europe.^ 

MONDAY,  JUNE  3,  1782 

A  letter,  of  31  May,  from  the  Superintendant  of  finance, 
being  read, 

On  motion  of  Mr.  [Thomas]  Smith,  seconded  by  Mr.  [Elias] 
Boudinot, 

Resolved,  That  the  resolution  of  the  29  May,  respecting 
the  payment  of  the  salaries  and  allowances  of  the  public 

'  This  report,  in  the  writing  of  Jamea  Madison,  is  in  the  Papers  of  the  Continental 
Congress,  No.  19,  II,  folios  341  and  341a. 
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servants  of  the  United  States,  be  re-considered  and  com- 
mitted.^ 

Ml*.  Benjamin  Huntington,  a  delegate  for  Connecticut, 
attended  and  took  his  seat. 

Mr.  EQiphalet]  Dyer,  another  delegate  for  Connecticut, 
attended,  and  produced  credentials,  by  which  it  appears, 
that  at  a  general  assembly  of  the  governor  and  company  of 
Connecticut,  on  the  10  of  January,  1782,  he  was  elected  to 
be  a  delegate  in  Congress  until  the  1st  Monday  in  November 
next,  in  the  room  of  Mr.  A[ndrew]  Adams,  resigned. 

State  of  Connecticut. 

At  a  General  Assembly  of  the  Governor  and  Company  of  the 
[Seal]     State  of  Connecticut  in  America  holden   at  Hartford  by 
Adjournment  on  the  tenth  Day  of  January  A  Dom  1782 
This  Assembly  do  appoint  the  Hon^!®  Eliphalet  Dyer  Esq?  to  be 
a  Delegate  in  Congress  untill  the  first  Monday  in  November  next,  in 
the  room  of  the  Hon^!^  Andrew  Adams  Esq?  resigned. 
A  true  Copy  of  Record, 
Examine 

By  George  Wyllys  Secret?  ^ 

A  letter,  of  this  day,  from  the  Secretary  at  War,  being 
read,  enclosing  a  resignation  of  John  Lawrence,  late  judge- 
advocate, 

Ordered,  That  his  resignation  be  accepted;  and  that  Mon- 
day next  be  assigned  for  the  election  of  a  judge-advocate. 

According  to  the  order  of  the  twenty-ninth  instant  the  Superin- 
tendant  begs  leave  to  report, 

That  by  the  resolution  of  the  twenty-eighth  of  November,  1775, 
it  was  determined  that  a  court  martial  should  consist  of  at  least  three 

^  This  resolution  was  also  entered  in  the  manuscript  Secret  Joxumal,  Foreign  Affairs. 

The  letter  of  the  Superintendent  of  Finance  is  in  the  Papers  of  the  Continental  Con- 
gress, No.  137,  I,  folio  525.  The  indorsement  ehows  that  it  was  read  on  this  day  and 
referred  to  Mr.  [James]  Madison  Mr.  [David]  Ramsay  and  Mr.  [Samuel]  Osgood.  It 
is  printed  in  the  Diplomatic  Correspondence  of  the  American  Revolution  ("Wharton)  V, 
463. 

^  The  original  is  in  the  Papers  of  the  Continental  Congress,  Connecticut,  Credentials 
of  Delegates.    It  was  entered  in  No.  179,  Record  of  Credentials,  and  not  in  the  Journal. 
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captains  and  three  jBrst  lieutenants  with  three  captains  and  three  first 
lieutenants  of  marines. 

That  by  the  resolution  of  the  eighth  of  February  1780  it  was  deter- 
mined that  in  the  particular  case  therein  mentioned  of  trying  a  cap- 
tain or  other  commissioned  officer  for  the  loss  of  a  ship  a  court  martial 
might  consist  of  such  five  persons  as  a  navy  board  might  appoint. 

That  by  the  resolution  of  the  twentieth  of  November,  1781,  the 
powers  for  appointing  courts  by  the  last  mentioned  resolution  in  the 
case  there  mentioned  are  assigned  to  the  Secretary  of  Marine  or 
until  his  appointment  in  the  Agent  of  Marine  and  until  his  appoint- 
ment to  the  Superintendant  of  Finance. 

That  the  present  situation  of  the  Navy  will  very  seldom  admit  of 
holding  courts  martial  or  courts  of  inquiry  for  the  want  of  sufiScient 
ojficers  the  provision  in  the  resolution  of  the  eighth  of  February  being 
confined  to  a  particular  case. 

The  following  resolutions  are  therefore  submitted : 

That  in  future  a  marine  court  of  inquiiy  or  court  martial  shall 
never  consist  of  less  than  three  or  more  than  seven  commissioned 
sea  officers  whereof  oneat  least  shall  be  a  captain  in  the  Navy  of  the 
United  States. 

That  any  captain  in  the  Navy  of  the  United  States  be  authorised 
to  appoint  a  court  martial  for  the  trial  of  offences  conunitted  by  any 
other  than  a  commissioned  officer. 

That  where  a  court  of  enquiry  or  court  martial  is  to  be  appointed 
for  enquiring  into  the  conduct  of  or  trying  a  commissioned  officer 
the  same  shall  be  done  by  the  Secretary  or  Agent  of  Marme  or  other 
person  doing  the  duty  of  that  office.* 

'  This  "report  of  the  Superintendant  of  Finance  as  Agent  of  Marine"  was  read  this 
day,  the  indorsement  indicates,  and  referred  to  Mr.  [William]  EUery,  Mr.  [Benjamin] 
Huntington,  Mr.  [Elias]  Boudinot.  It  is  in  the  Papers  of  the  Continental  Congress, 
No.  137,  I,  folio  543.  The  Committee  Book,  No.  186,  shows  that  Ellery's  name  was 
struck  off  the  committee,  and  Mr.  Turbett  Wright  added  on  June  11. 

On  this  day,  according  to  the  indorsement,  a  letter  from  Elias  Dayton,  dated  Jersey 
Camp  near  Morristown,  May  28,  1782,  was  read  and  referred  to  the  Secretary  at  War. 
It  is  in  No.  41,  II,  folio  471. 

Also  one  dated  Indian  Eastern  Department,  Machias,  March  8,  1782,  from  John 
Allan,  which  was  also  referred  to  the  Secretary  at  War.     It  is  in  No.  149,  II,  folio  563. 

Also  a  letter  of  June  3  from  the  Secretary  at  War  laying  before  Congress  a  letter  from 
General  Washington  and  a  copy  of  a  letter  from  Sir  Guy  Carleton,  which  were  referred 
to  Mr.  [John  Morin]  Scott,  Mr.  [Elias]  Boudinot,  Mr.  [David]  Ramsay.  It  is  in  No.  149, 
I,  folio  367. 

Also,  a  letter  fi-om  General  Washington,  dated  Head  Quarters  May  28.  It  is  in 
No.  152,  X,  folio  571. 
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WEDNESDAY,  JUNE  5,  1782 

On  application  from  the  Secretary  at  War, 

Resolved,  That  he  have  leave  of  absence  to  visit  the  Com- 
mander in  Chief  in  camp.^ 

On  the  report  of  a  committee,  consisting  of  Mr.  [James] 
Madison,  Mr.  [David]  Ramsay,  and  Mr.  [Samuel]  Osgood,  to 
whom  was  referred  a  letter  of  the  31st  of  May,  from  the 
Superintendant  of  Finance : 

Resolved,  That  the  resolution  passed  on  the  29th  of  May, 
relative  to  the  salaries  and  allowances  of  the  public  servants 
of  the  United  States,  be,  and  hereby  is  repealed,  and  that 
from  and  after  the  1st  day  of  August  next,  warrants  be 
issued  quarterly  on  the  treasurer  of  the  United  States  for 
one-fourth  part  of  the  annual  salaries  and  allowances  respec- 
tively made  to  the  said  public  servants  employed  in  foreign 
parts.  ^ 

[Report  of  Committee,  Mr.  John  Morin    Scott,  Mr.  James  Madison 
and  Mr.  John  Rutledge,  respecting  German  Prisoners.] 

Whereas  the  events  of  war  have  put  into  the  possession  of  these 
U.  S.  great  numbers  of  prisoners  taken  at  different  periods  in  the 
service  of  the  King  of  G.  B.  ef  whteh-H  appears  by  authentic  retai'HS 

And  whereas  the  British  Commander  in  Chief  hath  refused  as  wolt 
not  as  yet  concurred  in  any  measures  either  for  liquidating  and  dis- 
charging the  arrears  due  to  the  U.  S.  for  the  past  subsistence  of  the 
said  Prisoners,  as  to  make  the  necessary  provisieB  or  providing  for 
their  future  subsistance;  and  whereas  a  considerable  proportion  of  the 
said  Prisoners  consists  of  Germans  by  nation,  many  of  whom  from  a 
dislike  to  the  service  into  which  they  have  been  involuntarily  hired, 
and  from  a  prospect  of  amending  their  condition,  have  expressed  a 
desire  of  entering  some  of  them  into  the  military  service  of  the  U.  S. 

*  The  next  two  paragraphs  are  entered  in  the  Journal  by  George  Bond. 

The  letter  of  the  Secretary  at  War  requesting  leave  is  in  the  Papers  of  the  Continental 
Congress,  No.  149,  I,  folio  375. 

2  This  report,  in  the  writing  of  Samuel  Osgood,  is  in  the  Papers  of  the  Continental 
Congress,  No.  19,  IV,  folio  357.  The  resolution  was  also  entered  in  the  manuscript 
Secret  Journal,  Foreign  Affairs. 
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and  others  into  a  reasonable  period  of  common  service  with  a  view 
of  eventually  becoming  citizens  and  settlers  within  the  said  States; 
and  whereas  the  indulgence  of  the  said  prisoners  in  their  respective 
desires  will  tend  to  counteract  the  unjust  and  cruel  designs  of  the 
enemy  and  to  aid  the  fcspoctivo  States  in  filling  up  the  quotas  of 
troops  respectively  required  of  them, 

UiXV/     OCVTVt     KJ  \JiAiTj\jiJ%     iAiXX\A.     I.4i  A  V     JLLH^  1   \J\J  >    \J -i-         mTTliJ.£/  •      \J  XX     \^\J  XX\A.  X\JX\J  XX     \J  X.       KJXjXXXEi       VJ  X  \J 

tJllctO  CJi-*Lyll^Jllli3tJl-tlvli.Uo  OllUTtTtJ.  RJVJ  J-lAttTTt:5  W^TtJll  1113  lTtJtJll5  ^.4\31ctJ  tt3  T7033rlt7lt3 
Ctilltt    Til   CJTtUll    l-Lrt7vlU     tto     TT^iTT  '  atJULll  VJ    \}\J    "CllVJ      rt:?CTj7\3"tJ IT  U     k^UcttJt^n    M    tlTltJ    l7l  vy 

Resolved,  That  the  Secretary  at  War  be  authorised  and  directed 
to  take  immediate  measures  for  enlisting  into  the  army  of  the  U.  S. 
for  the  term  of  3  years  or  of  the  war,  at  the  option  of  the  party 
enlisting  so  many  of  the  Germans  prisoners  of  war  to  the  said  U.  S. 
Dofecxeeedifig  as  shall  voluntarily  agree  thereto,  and  take 

the  oath  of  fidelity  prescribed  by  the  articles  of  war. 

That  the  said  Secretary  be  authorised  to  allow  to  each  recruit  so 
enlisted  a  bounty  of  eight  dollars  to  be  advanced  from  time  to  time 
on  his  apphcation  by  the  Superintend  ant  of  Finance,  and  to  stipu- 
late in  behalf  of  the  U.  States,  to  all  such  recruits  the  same  pay  and 
other  provisions  and  on  the  like  conditions  as  worc-aHewed  have  been 
stipulated  to  other  soldiers  enlisted  for  the  same  terms  into  the 
service  of  the  U.  S. 

That  the  recruits  so  enlisted  be  placed  by  the  said  Secretary  to  the 
credit  of  the  several  States  in  proportion  to  the  quotas  of  troops 
respectively  required  of  them  by  Congress,  in  the  same  manner  as  if 
the  recruits  had  been  raised  by  and  received  from  them  in  pursuance 
of  such  requisition 

That  the  said  recruits  as  fast  as  they  shall  be  enlisted  shall  be 
marched  to  such  place  as  the  Commander  in  Chief  shall  direct  and 
shall  be  arranged  in  the  army  in  such  manner  as  he  shall  judge  most 
conducive  to  the  public  service. 

That  the  Superintendent  of  Finance  and  Secretary  at  War  take 
order  for  disposing  of  the  services  of  such  of  the  said  Prisoners  as 
shall  desire  it  for  such  time  period  as  they  shall  deem  reasonable 
not  exceeding  3  years,  and  on  such  conditions  as  will  secure  to  the 
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same  a  proper  comfortable  maintenance  and  be  most  conducive  to 
the  public  interest.* 

Ordered,  That  the  report  of  a  committee  to  whom  were  referred  a 
letter,  of  3rd  May,  from  the  Secretary  at  War  and  a  letter,  of  27th 
April,  from  General  Washington  excepting  the  last  clause,  be  referred 
to  the  Commander  in  Chief,  the  Secretary  at  War  and  Superin- 
tendant  of  Finance,  to  take  order,  any  resolution  to  the  contrary 
notwithstanding ; 

And  that  the  last  clause  of  the  report  be  referred  to  the  Superin- 
tendant  of  Finance  and  Secretary  at  War  to  take  order  so  soon  as 
order  is  taken  on  the  former  part. 

Ordered,  That  a  letter  from  the  Secretary  for  foreign  affairs  enclos- 
ing letters  from  W.  Lee  with  his  accounts  be  referred  to  the  Super- 
intendant  of  Finance.- 

War  Office  June  4,  1782. 
Sm, 

On  the  petition  of  Colonel  Dayton  referred  to  me  I  beg  leave  to 
observe, 

If  Congress  should  think  it  necessary  to  appoint  a  Brigadier  to 
command  the  troops  raised  by  the  State  of  New  Jersey,  Colonel  Day- 
ton's pretensions  to  the  appointment  on  the  principles  which  have 
been  established  and  generally  attended  to  are  indispensable,  he  hav- 
ing discharged  his  duty  with  attention  and  being  the  senior  officer  in 
that  State  and  the  third  on  the  roll  of  the  United  States.  I  cannot 
help  observing  how  much  such  an  appointment  must  hurt  the  feelings 
of  Colonel  Greaton  his  senior  officer,  and  who  has  for  almost  two  years 
been  Commandant  of  one  of  the  Massachusetts  Brigades  which  is  des- 
titute of  a  Brigadier.  I  therefore  cannot  help  recommending,  if  Con- 
gress should  think  proper  to  appoint  Colonel  Dayton  a  Brigadier 
General  that  Colonel  Greaton  may  have  the  same  rank. 

'  This  report,  in  the  writing  of  James  Madison,  is  in  the  Papers  of  the  Continental 
Congress,  No.  28,  folios  67  and  75.  The  indorsement  says:  "Debated  May  15,  1782. 
June  5, 1782,  referred,  except  the  last  clause,  to  the  Commander  in  Chief,  Secretary  at 
War  and  Superintendant  of  Finance  to  take  order,  any  resolution  to  the  contrary 
notwithstanding.  The  last  clause  referred  to  the  Superintendant  of  finance  and 
Secretary  at  War  to  take  order  so  soon  as  order  is  taken  on  the  former  part."  The 
report  and  a  statement  of  the  reference  as  above  was  entered  in  No.  12  (estimates)  but 
not  in  the  Joiunal. 

2  These  orders  were  entered  only  in  the  journal  kept  by  the  Secretary  of  Congress 
for  the  Superintendent  of  Finance:  Morris  Papers,  Congressional  Proceedings. 
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This  report  being  read  it  was  moved  by  Mr.  [William]  Ellery, 
seconded  by  Mr.  [Ezekiel]  Cornell, 

That  the  sense  of  Congress  be  taken  whether  it  is  expedient  at  this 
time  to  increase  the  number  of  Brigadiers  General,  and  the  question 
being  taken  was  lost,  six  States  being  in  the  negative,  one  in  the 
affirmative  and  two  divided.^ 


THURSDAY,  JUNE  6,1782 

Congress  proceeded  to  the  election  of  a  deputy  purveyor 
for  the  southern  hospital;  and,  the  ballots  being  taken, 
Dr.  N.  Brownson  was  elected,  having  been  previously  nom- 
inated by  Mr.  [William]  Few. 

On  motion  of  Mr.  [James]  Madison,  seconded  by  Mr. 
[Theodorick]  Bland, 

Ordered,  That  the  Superintendant  of  finance  and  Secretary 
at  War  report  to  Congress  the  steps  taken  by  them  in  conse- 
quence of  a  reference  made  to  them  on  the  22d  day  of  April 
last.^' 

War  Office  June  6^^  1782. 
Sm, 

I  am  directed  by  the  Secretary  at  War,  who  is  himself  indisposed, 
to  inform  Congress  that  he  has  deferred  reporting  on  General  Greene's 
letter  of  the  9  Ulto.  referred  to  him,  from  an  expectation  which  he 
entertained  that  the  means  of  forwarding  the  whole  of  the  clothing 
provided  for  the  Southern  Army  might  soon  have  been  procured,  and 
that  other  circumstances  would  have  enabled  him  to  report  more 
specially. 

But  the  hope  of  this  supply  being  as  distant  as  ever,  he  conceives 
it  his  indispensable  duty  to  inform  Congress  thereof  without  farther 
delay. 

1  This  report  is  in  the  Papers  of  the  Continental  Congress,  Xo.  149,  T,  folio  371.  The 
action  of  Congress  is  indorsed  upon  it. 

On  this  day,  according  to  the  indorsement,  was  read  a  letter,  of  June  2,  from  the 
Superintendent  of  Finance,  covering  copies  of  a  letter  from  Silas  Deane  to  the  Gov- 
ernor of  Connecticut,  dated  Ghent,  October  21, 1781,  and  the  Governor's  reply,  dated 
May  15,  1782.  The  Superintendent's  letter  is  in  No.  137,  I,  folio  529.  The  copy  of 
Governor  Trumbull's  letter  is  on  folio  533,  and  that  of  Silas  Deane  on  folio  539. 
Another  copy  of  Deane's  letter  is  in  No.  78,  VII,  folio  415. 

^  This  motion,  in  the  writing  of  James  Madison,  ia  in  the  Papers  of  the  Continental 
Congress,  No.  36,  I,  folio  321. 
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The  letters  from  General  Greene  wliich  I  do  myself  the  honor  to 
enclose,  recapitulate  the  distresses  of  the  Southern  army,  and  the 
Clothier  General's  letter  to  the  Secretary  at  War  demonstrates  the 
article  of  transportation  as  the  only  impediment  to  the  clothing  being 
immediately  sent  on.* 


FRIDAY,  JUNE  7,  1782 

Mr.  David  Howell,  a  delegate  for  the  State  of  Rhode 
Island  and  Providence  Plantations,  attended,  and  produced 
his  credentials,  by  which  it  appears,  that  at  a  general  election 
held  at  Newport,  within  and  for  the  said  State,  on  the  fii'st 
Wednesday  in  May  last,  he  was  chosen  and  appointed  one 
of  the  delegates  to  represent  the  said  State  in  the  Congress 
of  the  United  States  of  America,  for  one  year,  and  until 
another  shall  be  sent  to  take  his  seat. 

To  all  unto  whom  these  Presents  shall  come,  I  Henry  Ward,  of 
Providence,  in  the  State  of  Rhode  Island  and  Providence  Plantations, 
Secretary  of  the  said  State,  duly  elected,  and  engaged  according  to 
Law,  send  Greeting. — Know  ye.  That  at  the  General  Election  held  at 
Newport,  within  and  for  the  said  State,  on  the  First  Wednesday  in 
May  instant,  the  Honorable  David  Howell,  Esq.  was  chosen  and 
appointed  One  of  the  Delegates  to  represent  the  said  State  in  the 
Congress  of  the  United  States  of  America,  now  sitting  at  Philadelphia, 
for  One  Year,  and  until  another  shall  be  sent  to  take  his  Seat. 

In  Witness  whereof  I  have  hereunto  set  my  Hand,  this  Eighteenth 
Day  of  May,  A.  D.  1782,  &  in  the  Sixth  Year  of  Independence. 

Henry  Ward  ^ 

Mr.  Rfalph]  Izard,  a  delegate  for  the  State  of  South  Caro- 
lina, attended,  and  took  his  seat. 

*  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  folio  391.  The 
indorsement  states  it  was  referred  to  Mr.  [Ezekiel]  Cornell,  Mr.  [Theodorick]  Bland, 
Mr.  [Noble  Wimberly']  Jones  and  on  June  11  the  committee  discharged. 

On  some  date  approximating  this  the  petition  of  the  Officers  of  the  Staff  in  the 
State  of  New  York,  dated  Albany,  May  11,  1782,  was  presented  probably.  A  certifi- 
cate of  their  employment  is  dated  Albany,  May  28.  The  indorsement  fails  to  show 
what  action  was  taken.     It  is  in  No.  42,  VI,  folio  55. 

^  The  original  is  in  the  Papers  of  the  Continental  Congress,  Rhode  Island,  Credentials 
of  Delegates.     It  was  entered  in  No.  179,  Record  of  Credentials,  and  not  in  the  Journal. 
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A  letter,  of  this  day,  from  the  Secretary  at  War,  being 
read, 

On  motion  of  Mr.  "[Abraham]  Clark,  seconded  by  Mr. 
[Theodorick]  Bland, 

Ordered,  That  the  Secretary  at  War  call  in  all  the  British 
soldiers,  prisoners  of  war  to  the  United  States,  who  have 
been  permitted  to  go  out  to  work  with  the  inhabitants,  and 
that  for  the  future  no  such  permission  be  granted  to  such 
prisoners.^ 

On  motion  of  Mr.  [David]  Ramsay,  seconded  by  Mi*. 
[Ezekiel]  Cornell — 

Resolved,  That  the  Secretary  at  War  and  Superin- 
tendant  of  finance  be  directed  to  take  such  means  as 
they  may  think  proper  to  convey  in  the  speediest  man- 
ner, by  land  or  by  water,  cloathing  and  other  neces- 
saries to  the  southern  army. 

speeto  (not  speetftU^appropriafecd  by  Congross)  ift-b^s-hands  or  undor 

Ordered,  That  so  much  of  a  memorial  of  the  Minister  of  France  of 
25  May,  and  the  letter  from  Count  de  Vergennes  to  Dr.  Franklin 
dated  8th  June,  1781,  as  relate  to  Mr.  Touzard  and  the  suspension 
of  the  payment  of  interest  of  certificates,  be  referred  to  the  Superin- 
tendant  of  finance.^ 

^  This  motion,  in  the  writing  of  Charles  Thomson,  ia  in  the  Papers  of  the  Continental 
Congress,  No.  36, 1,  folio  325.     The  Secretary  at  War's  letter  is  in  No.  149,  I,  folio  395. 

2  This  motion,  the  first  paragraph  in  the  writing  of  David  Ramsay,  is  in  the  Papers 
of  the  Continental  Congress,  No.  36, 1,  folio  319.  The  resolution  was  not  entered  in  the 
Public  Journal,  but  is  in  the  manuscript  Secret  (Domestic)  Journal,  and  in  Secret 
Journal  No.  4.     A  copy  is  in  Secret  Journal,  No.  6,  Vol.  III. 

2  This  order  was  entered  only  in  the  journal  kept  by  the  Secretary  of  Congress  for 
the  Superintendent  of  Finance:  Morris  Papers,  Congressional  Proceedings. 
2708°— VOL  22 — 14 ^21 
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[MONDAY,  JUNE   lo,  1782] 

[Report  of  Secretary  at  War,  on  the  arrangement  of  the  Hospital 
Department.] 

War  Office  June  7^^  1782. 
Sir, 

I  have,  in  obedience  to  the  orders  of  Congress,  conferred  wdth  the 
Superintendant  of  Finance  on  the  report  of  your  Committee  respecting 
the  Hospital  Department  and  find  it  is  agreeable  to  him — 

As  the  Purveyor  wishes  that  the  Officers  acting  immediately  under 
him  should  be  of  the  same  grade — he  requests  that  he  may  be  allowed 
to  appoint  three  clerks  one  of  whom  will  have  the  charge  of  the  store 
to  be  kept  near  the  Army — 

He  also  requests  that  there  may  be  no  distinct  allow^ance  of  sub- 
sistence for  himself  and  the  Apothecary,  but  that  the  sum  intended  as 
subsistence  be  added  to  their  pay — 

I  wish  the  Purveyor's  requisitions  may  be  complied  vnth.  and  that 
the  system,  as  it  will  then  stand,  should  be  adopted^ 


TUESDAY,  JUNE  11,  1782 

Ml'.  [Ezekiel]  Cornell,  a  delegate  for  the  state  of  Rhode 
Island  and  Providence  Plantations,  produced  the  credentials 
of  his  appointment,  by  which  it  appears,  that  at  the  general 
election  held  at  Newport,  within  and  for  the  said  State,  on 
the  first  Wednesday  in  May,  he  was  chosen  to  represent  the 
said  State  in  the  Cong-ress  of  the  United  States  of  America, 
for  one  year,  and  until  another  shall  be  sent  forward  to  take 
his  place. 

*  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  22,  folio  81.  The  in- 
dorsement Bays  it  was  read  on  this  date. 

On  June  10,  according  to  the  indorsement,  was  read  a  letter  of  June  5  frcan  General 
W.  Smallwood,  enclosing  one  of  same  date  from  Lieutenant  Levacher  de  Vaubrun, 
asking  for  a  furlough  to  visit  France.  They  were  referred  to  the  Secretary  at  War. 
General  Smallwood'a  letter  is  in  No.  161,  folio  183,  and  de  Vaubrun's  is  in  No.  78, 
XXITI,  folio  191. 

Also  a  memorial  dated  June  5  from  Oliver  Hanchett  was  referred  to  the  Secretary  at 
War.     It  is  in  No.  149,  I,  folio  447. 
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State  of  Rhode-Island,  and  Providence  Plantations. 

1  Henry  Ward,  of  Providence,  in  the  State  afores?  Secretary,  and 
Publick  Notary  of  the  said  State,  do  hereby  certify,  That  at  the 
General  Election  held  at  Newport,  within  and  for  the  said  State,  on 
the  First  Wednesday  in  May  instant,  the  Hon'ble  Ezekiel  Cornell 
was  chosen  to  represent  the  same  State  in  the  Congress  of  the  United 
States  of  America,  now  sitting  at  Philadelphia,  or  wherever  the  same 
may  sit,  for  One  Year,  and  until  another  shall  be  sent  forward  to  take 
his  Place. 

Witness  my  Hand  this  Fourteenth  Day  of  May  A.  D.  1782  and  in 
the  Sixth  Year  of  Independence. 

Henry  Ward  ^ 

On  a  report  from  the  war  office,  on  a  letter  from  Lieutenant 
Levacher  de  Vaubrun,  requesting  leave  to  revisit  his  native 
country : 

War  Office  June  IP^,  1782. 
Sir, 

On  the  letter  from  Lieutenant  Levacher  de  Vaubrun  of  the  Mary- 
land line  requesting  leave  of  absence  for  a  reasonable  time  to  revisit 
his  native  Country,  accompanied  by  a  letter  from  General  Smallwood 
representing  Lieutenant  Vaubrun's  merit  as  an  Officer,  and  reportmg 
that  his  services  may  be  dispensed  with  for  such  time  as  Congress 
shall  thmk  proper  to  indulge  him,  I  beg  leave  to  submit  the  propriety 
of  granting  a  furlough  to  Lieutenant  Levacher  de  Vaubrun  for  ten 
months,  for  the  purpose  of  returning  to  France  to  visit  his  friends — 
at  the  expiration  of  which  term  he  will  rejoin  his  Regiment ^ 

Resolved,  That  a  furlough  for  ten  months  be  granted  to 
Lieutenant  Levacher  de  Vaubrun,  for  the  purpose  of  revisit- 
ing his  native  country. 

[Motion  of  M""  James  Madison  Seconded  by  M""  John  Morin  Scott  June 
10,  1782.  Referred  to  M""  James  Madison  M""  Ezekiel  Cornell  M-" 
Elias  Boudinot.  Read  June  11^^  1782.  Postponed  for  the  pur- 
pose of  taking  up  a  motion  of  M"^  Arthur  Middleton.] 
Resolved,  That  the  Secretary  at  War  be  authorised  and  directed 
to  make  such  reduction  of  the  rations  to  be  issued  after  the  first  day 
of  July  next  to  Prisoners  of  War  in  the  possession  of  the  United 

^  The  original  is  in  the  Papers  of  the  Continental  Congress,  Rhode  Island,  Credentials 
of  Delegates.     It  was  entered  in  No.  179,  Record  of  Credentials,  and  not  in  the  Journal. 

2  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  folio  399. 
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States  as  the  interests  of  the  United  States  shall  require,  and  the 
preservation  of  the  said  prisoners  will  admit. 

That  the  said  reduction  be  continued  until  adequate  measures  be 
taken  on  the  part  of  the  Enemy  for  liquidating  and  discharging  the 
arrears  due  to  the  United  States  for  the  past  subsistence  of  prisoners 
of  war  and  for  supplying  regularly  the  expence  necessary  for  their 
subsistence  in  future. 

That  the  Secretary  at  War  be  authorised  to  grant  proper  permits 
for  the  conveyance  of  supplies  of  provisions  for  the  aforesaid  Prisoners 
from  within  the  lines  of  the  Enemy. 

That  the  said  Secretary  and  the  Superintendant  of  Finance  be 
authorised  to  take  the  requisite  measures  for  remitting  supplies  of 
provisions  to  the  citizens  of  the  United  States  prisoners  within  the 
lines  of  the  Enemy.^ 

\MF  Arthur  Middleton's  motion  in  lieu  of  a  report  on  M*"  James 
Madison's  motion.  June  11,  1782.  Referred  to  M""  Elias  Boudinot 
M""  Samuel  John  Atlee  M""  John  Lowell.] 

Resolved,  That  the  Commander  in  Chief  be  instructed  to  make  a 
demand  upon  Sir  Guy  Carleton,  to  discharge  the  arrears  due  to  the 
United  States,  for  the  maintenance  of  the  British  prisoners,  and  to 
advance  monthly  the  sums  necessary  for  their  support  and  that  he 
inform  the  British  Commander  that  unless  the  demand  is  forthwith 
complied  with  the  United  States  are  resolved  to  take  such  measures 
respecting  the  prisoners  as  will  be  less  burthensome,  and  may  appear 
most  beneficial  for  the  public  interest  and  that  the  Superintendant 
of  Finance,  Secretary  of  War  and  Commissary  of  Prisoners  furnish 
the  Commander  in  Chief  with  the  Ace**  stated  and  the  ballance  struck 
for  the  purpose  of  making  such  demand. ^ 


WEDNESDAY,  JUNE  12,1782 

Dr.  J[ohn]  Witherspoon,  a  delegate  for  the  State  of  New 
Jersey,  attended,  and  produced  his  credentials,  by  which  it 
appears,  that  on  the  30  of  May  last,  at  a  joint  meeting  of  the 
council  and  assembly  of  the  said  State,  he  was  elected  to 

*  This  motion,  in  the  writing  of  James  Madison,  is  in  the  Papers  of  the  Continental 
Congress,  No.  36,  I,  folio  323. 

^  This  motion,  in  the  writing  of  Arthur  Middleton,  is  in  the  Papers  of  the  Continental 
Congress,  No.  36,  I,  folio  317. 
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represent  that  State  in  Congress  until  the  5th  day  of  Novem- 
ber next. 

State  of  New  Jersey, 

May  30th,  1782. 

The  Council  and  Assembly  met  in  Joint  Meeting  and  proceeded 
to  the  Election  of  a  Delegate  to  represent  this  State  in  Congress  when 

The  Hon'^i®  John  Witherspoon  was  duly  elected. 

Resolved,  That  Doctor  John  Witherspoon  be  empowered  in  con- 
junction with  the  Honi^J®  Abraham  Clark,  Silas  Condict,  Elias  Boudi- 
not  &  Jonathan  Elmer  Esquires  or  either  of  them  to  represent  and 
vote  in  behalf  of  this  State  in  the  Congress  of  the  United  States  of 
North  America  until  the  fifth  day  of  November  next.  It  is  expected 
that  three  of  the  Delegates  do  constantly  attend  in  Congress  unless 
prevented  by  sickness  or  other  accident. 

By  order  of  the  Joint  Meeting 

Jn?  Stevens  Chairman  ^ 

On  a  report  of  a  committee  consisting  of  Mr.  B[enjamin] 
Huntington,  Mr.  [Elias]  Boudinot,  and  Mr.  [Turbett]  Wright, 
to  whom  was  referred  a  report  of  the  Superintendant  of 
finance,  as  agent  of  marine : 

Resolved,  That  for  the  future,  a  marine  court  of  enquiry  or 
court-martial  for  enquiring  into  or  trying  of  all  capital  cases, 
shall  consist  of  at  least  five  commissioned  navy  and  marine 
officers,  two  of  whom  shall  be  captains,  and  in  all  cases  not 
capital  it  shall  consist  of  three  such  officers,  one  of  whom 
shall  be  a  captain  in  the  navy  of  the  United  States: 

That  any  captain  in  the  navy  of  the  United  States  be,  and 
hereby  is  authorised  to  appoint  a  court-martial  for  the  trial 
of  offences  committed  by  any  other  than  a  commissioned 
officer;  provided  that  no  warrant  officer  be  thereby  cash- 
iered, without  the  confirmation  of  the  proceedings  of  such 
court  by  the  secretary  or  agent  of  marine  or  other  person 
doing  the  duty  of  that  office : 

That  where  a  court  of  enquiry  or  court-martial  is  to  be 
appointed  for  enquiring  into  the  conduct  of  or  for  trying  a 

^  The  original  is  in  the  Papers  of  the  Continental  Congress,  New  Jersey,  Credentials  of 
Delegates.    It  was  entered  in  No.  179,  Record  of  Credentials,  and  not  in  the  Journal. 
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commissioned  officer,  the  same  shall  be  done  bj^  the  secre- 
tary or  agent  of  marine  or  other  person  doing  the  duty  of 
that  office:  provided  always^  that  no  sentence  of  a  court- 
martial,  on  a  capital  offence,  shall  be  executed  until  ap- 
proved by  the  agent  of  marine,  or  other  person  doing  duty 
in  that  office.^ 

The  Committee  of  the  Week,  [Mr.  Ralph  Izard,  Mr.  David  Howell, 
Mr.  Thomas  McKean],  report,  That  the  memorial  of  Captain  I.  A^??  D. 
Florat  be  referred  to  the  Secretary  at  War,  who  is  to  report  thereon. 

That  the  memorial  of  Doctor  Nicholas  Noel  be  referred  to  a  special 
Committee. 

That  the  letter  of  J.  R.  Stevenson  be  referred  to  the  Agent  of 
Marine.^ 

[Motion  of  M^  E-zekiel  Cornell  June  12,  1782.] 

The  expence  arising  to  the  United  States  by  keeping  in  fuU  pay  a 
large  number  of  Officers  that  cannot  have  any  command  in  the  field 
for  want  of  a  sufficient  number  of  Troops,  is  more  than  they  are  able 
to  pay,  Wherefore, 

Resolved,  That  the  Commander  in  Chief  and  the  commanding  offi- 
cers of  the  Southern  Army  take  measures  to  have  in  the  field  by  the 
first  day  of  August  next  as  many  officers  as  they  shall  think  necessary 
for  the  command  of  the  Troops  in  actual  service  at  that  time  and  for 
the  service  of  the  several  staft'  departments,  and  that  all  the  remainder 
of  the  officers  be  considered  as  on  half  pay  without  any  other  allow- 
ances until  they  shaU  be  called  into  actual  service  or  the  further 
order  of  Congress.^ 

^  This  report,  in  the  writing  of  Ellas  Boudinot,  is  in  the  Papers  of  the  Continental 
Congress,  No.  28,  folio  239.  The  first  resolution  was  slightly  modified  in  Congress. 
A  copy  in  the  form  adopted,  in  the  writing  of  Charles  Thomson,  is  on  folio  2376.  The 
final  proviso  in  the  writing  of  Turbett  Wright  is  on  folio  237o. 

2  This  report,  in  the  writing  of  Thomas  McKean,  is  in  the  Papers  of  the  Conthuntal 
Congress,  No.  32,  folio  361.  The  indorsement  states  that  it  was  passed  on  this  day. 
Dr.  Noel's  memorial  is  in  No.  41,  VII,  folio  83,  and  was  referred  to  Mr.  [Ezekiel] 
Cornell,  Mr.  [Samuel]  Osgood  and  Mr.  [Theodorick]  Bland. 

The  memorial  of  Captain  I.  A.  De  Florat,  dated  Philadelphia,  June  6,  is  in  No.  41, 
III,  folio  264. 

^  This  motion,  in  the  writing  of  Ezekiel  Cornell,  is  in  the  Papers  of  the  Continental 
Congress,  No.  36,  I,  folio  315.     The  indorsement  shows  it  was  offered  this  day. 
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THURSDAY,  JUNE   13,   1782. 

The  United  States  in  Congress  assembled,  having 
received  a  letter  from  his  Most  Christian  Majesty,  dated 
March  3d,  1782,  giving  information  of  the  death  of  the 
Princess  Sophia  Philippina  Elizabeth  Justina  of  France, 
agreed  to  the  following  answer: 

The  United  States  in  Congress  assembled,  to  their 
great,  faithful  and  beloved  friend  arnd  ally,  Lewis  the 
sixteenth,  king  of  France  and  Navarre. 

GREAT,  FAITHFUL    AND    BELOVED    FRIEND    AND    ALLY, 

We  learn  with  extreme  grief,  an  event  which  has  dis- 
turbed your  majesty's  felicity;  and  unite  with  you  in 
offering  that  tribute  of  sorrow  to  the  memory  of  your 
most  dear  and  beloved  aunt,  the  Princess  Sophia  Philip- 
pina Elizabeth  Justina  of  France,  which  is  due,  as  well 
to  the  eminent  virtues  she  possessed,  as  to  the  relation 
in  which  she  stood  to  your  Majesty.  We  trust  that 
our  sensibility  on  this  occasion  will  be  considered  as  a 
fresh  proof  of  the  interest  we  take  in  every  event  which 
may  affect  your  Majesty;  and  that  our  sincere  condo- 
lence when  such  afHictions  as  are  the  lot  of  humanity 
put  it  out  of  our  power  to  offer  more  effectual  consola- 
tion, will  evince  our  earnest  desire  on  every  occasion  to 
contribute  to  Your  Majesty's  happiness. 

We  pray  God,  dear,  great,  faithful  friend  and  ally, 
always  to  preserve  and  keep  you  under  his  holy  pro- 
tection. 

Done  at  Philadelphia,  the  13th  day  of  June  in  the 
year  of  our  Lord  1782,  and  in  the  sixth  year  of  our 
Independence.     By  the  United  States  in  Congress 
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assembled.     Your   Majesty's   faithful   friends   and 
allies.^ 

[Report  of  the  Secretary  at  War  on  a  motion  of  the  Delegates  of 
Virginia  for  providing  a  cork  leg  for  an  officer,  June  13,  1782.] 

His  Excellency  The  President  of  Congress. 

War  Office,  June  13,  1782. 
Sir, 

On  a  motion  of  the  honorable  Delegates  from  Virginia  to  provide 
at  the  public  expence,  a  cork  leg  for  Captain  Cooper  of  the  invalids, 
referred  to  the  Secretary  at  War,  I  beg  leave  to  laj^  before  Congress 
an  official  report  of  the  occasion  on  which  Captain  Cooper  lost  his 
leg,  and  to  observe  that  from  this  circumstance  Captain  Cooper  has 
no  other  claim  to  the  public  bounty,  in  this  instance,  than  what  arises 
from  a  consideration  of  his  former  services,  his  present  indigent  cir- 
cumstances, and  remote  situation  from  his  friends. 

The  sense  of  the  house  taken  that  the  Secy:  at  War  may  advance 
to  Cap^  Cooper  16  dollars  in  part  of  his  pay — 
Passed  in  the  affirmative  ^ 

The  Superintendant  of  Finance  to  whom  was  referred  the  motion 
of  M""  [Elias]  Boudinot  begs  leave  to  report  the  following  Resolutions. 

That  a  Commissioner  be  appointed  to  settle  the  accounts  of  the 
loan  officers,  in  like  manner  with  those  directed  to  be  appointed  by 
the  Act  of  the  twenty  seventh  of  February  last  and  that  the  said 
Commissioner  have  like  authority  and  salary^  with  those  to  be  ap- 
pointed by  the  said  Act. 

^A  copy  of  this  letter  is  in  the  Papers  of  the  Continental  Congress,  No.  49,  folio  33. 
It  is  printed  in  tlie  Diplomatic  Correspondence  of  the  American  Revolution  (Wharton), 
V,  490. 

The  proceedings  for  this  day  were  entered  only  in  the  manuscript  Secret  Journal, 
Foreign  Affairs,  and  in  Secret  Journal  No.  4.  A  copy  is  in  Secret  Journal,  No.  6, 
Vol.  III. 

^  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  19,  I,  folio  599.  The 
action  of  Congress  is  indorsed  on  the  report.  The  official  report  from  Mathew  I^IcCon- 
nell,  Captain  of  Invalids,  is  on  folio  603.  It  states  that  Cooper  lost  his  leg  by  a  woimd 
received  in  fighting  a  duel. 
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That  no  more  bills  of  Exchange  be  drawn  or  issued  for  the  interest 

of  loan  office  certificates;  but  that  the  said  interest 

OS  pone  .  ^^  ^^^^  ^^^  ^^  ^^^  revenues  to  be  granted  by  the 

several  States  for  funding  the  public  debts/ 

Ordered,  That  a  letter,  of  June  11th,  from  the  Superintendant  of 
finance  informing  that  there  is  no  further  use  for  a  copper  plate  prin- 
ter or  inspectors  of  the  press,  be  referred  to  him  to  take  order.^ 


FRIDAY,  JUNE  14,  1782 

The  committee,  consisting  of  Mr.  [Ezekiel]  Cornell,  Mr. 
[Samuel]  Osgood,  and  Mr.  [Theodorick]  Bland,  to  whom  was 
referred  a  memorial  of  Dr.  N.  Noel,  claiming  to  have  been 
in  the  service  of  the  United  States  until  the  first  of  October, 
1780,  and  soliciting  pay,  report, 

"That  upon  duly  considering  the  said  memorial  and  the 
resolutions  of  the  13th  of  October,  the  7  and  14  November, 
1777,  they  are  of  opinion,  that  if  nothing  further  appeared 
to  operate  against  the  claim  of  the  memorialist  than  what 
is  contained  in  the  said  resolutions,  he  is  precluded  from  any 
demands  against  the  United  States.  But  when  the  com- 
mittee consider  that  the  memorialist,  upon  receipt  of  the 
sums  specified  in  the  resolutions  of  October  and  November 
above-mentioned,  considering  himself  no  longer  in  the  service 
of  the  United  States  by  virtue  of  his  commission  of  surgeon, 
dated  September,  1777,  on  which  he  grounds  his  claim, 
immediately  repaired  to  Boston  and  accepted  an  appoint- 

^  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  137,  I,  folio  551.  The 
first  paragraph  was  referred  to  a  committee,  the  latter  paragraph  was  postponed,  the 
indorsement  states.  A  copy  of  the  first  paragraph,  in  the  writing  of  Charles  Thomson, 
is  in  No.  29,  folio  203.  The  committee,  given  in  Committee  Book  No.  186,  and  in 
No.  29,  folio  204,  was  composed  of  Mr.  [Abraham]  Clark,  Mr.  [David]  Howell  and  Mr. 
[Benjamin]  Huntington. 

2  This  order  was  entered  only  in  the  jom-nal  kept  by  the  Secretary  of  Congress  for 
the  Superintendent  of  Finance:  Morris  Papers,  Congressional  Proceedings. 

On  this  day,  according  to  the  indorsement,  was  read  a  letter  of  General  Washington, 
dated  Head  Quarters,  June  6.  It  was  referred  to  Mr.  [John  Morin]  Scott,  Mr.  [Elias] 
Boudinot,  Mr.  [David]  Ramsay.  It  is  in  the  Papers  oj  the  Continental  Congress,  No. 
152,  X,  folio  581. 
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merit  in  the  navy,  and  obtained  a  warrant  dated  1  January, 
1778,  and  when  they  consider  farther  that  whatever  might 
have  been  his  intention,  the  memoriaUst's  acceptance  of  the 
latter  appointment,  did  by  virtue  of  the  resolution  of  18 
September,  1776,  vacate  the  former  commission  and  appoint- 
ment, the  committee  are  clearly  of  opinion,  that  the  memorial 
of  Dr.  Noel  ought  to  be  dismissed."  ^ 

The  report  being  read : 

Resolved,  That  Congress  agree  to  the  said  report. 

On  the  report  of  a  committee,  consisting  of  Mr.  [John 
Morin]  Scott,  Mr.  [Elias]  Boudinot,  and  Mr.  [David]  Ramsay, 
to  whom  was  referred  a  letter  of  6  June,  from  General  Wash- 
ington, with  sundry  papers  relative  to  his  proceedings  in 
consequence  of  the  resolution  of  the  legislature  of  South 
Carolina  ^  ^  instructing  their  dclogatca  to  apply  to  Congrosa 
to  obtain  flags  from  the  commander  in  chief  of  the  British 
army  for  the  inhabitants  of  that  State,  particularly  the 
women  and  children  who  have  been  sent  from  that  State, 
^  return  with  their  baggage  to  the  State  or  as  near  to-tt 
as  possible,  and  that  the  flags  be  at  the  enemy ^s  cxpcncc'^ 
of  the  14th  of  February,  1782,  which  was  referred  to  him  on 
the  3d  of  April  last.  Congress  came  to  the  following  resolution : 

Whereas  British  officers,  commanding  in  South  Carohna, 
compelled  many  of  the  inhabitants  thereof  to  leave  that 
State  «rt-thcir  owm  cxpcnGC  who  by  the  capitulation  of 
Charlestown  had  a  right  to  remain  at  their  homes;  and 
whereas,  it  is  just  and  reasonable,  agreeably  to  the  usages 
of  war  among  civilized  nations,  that  persons  so  sent  off 
should  be  returned  with  their  servants  and  baggage  at  the 
expence  of  the  King  of  Grroat  Britain  power  so  sending  them 
off;  and  whereas,  on  the  requisition  of  General  Washington, 
in  consequence  of  a  resolution  of  the  legislature  of  the  State 
of  South  Carolina  referred  to  him  by  Congress,   Sir  Guy 

^  This  report,  in  the  writing  of  a  clerk,  is  in  the  Papers  of  the  Continental  Congress, 
No.  19,  IV,  folio  513. 


June,  1782  331 

Carleton  has  agreed  to  furnish  pasaporta  transports  and  flags 
at  the  expence  of  the  King  of  Great  Britain,  for  the  convey- 
ance of  the  said  inhabitants  to  any  port  General  Washington 
may  be  pleased  to  point  out;  therefore, 

lWKDiSil~tjliG  ■  ^^GC'rG'btii  %  Ustj"  "Tt  Mi"  VV  i'oil"™cI10  iIcUJtCS  OI'  c5vt€n  Ol'feilO  cXIOiG" 
Hctlvl  LICl  !3t7Ho^  \V  IVyj  UTttac?15  Cl-T  Ut5  rt^u^JlTTT?  y  "vl  C/T  >T  ct Lt5 1  TT^xtJTt  CTttJlT  CJCTT^ 
HjIIvH  lillCl  OHi^tJTcltitJ  uO  ctXly  Ol '  1)11(3  k^OlAuxiG-I  il  DOl  "bcj^ tII^Ot"  "HCHI  ■"fcliO"  'jC'ucii'bG 
^-fc-t-  ^i^iTJ'in   i   iiiT*i^Mnn       fiTiri     ^innf'i     i"Lnf^    S'\n/7"r*r>i".n  vtt    n  j",     W  n  t*  c\r\   i"iT*n  n^TYT*^  ^i-\j-k 

V^JL  VJU  LIT311  TTJclti  ^1  llx«/«  itlJ.Ll  filcUU  clxV^  l„'s3v-'-i- ^TJt*~  y  f X  U  T  T  cCi  T_tl_?  cTtlillcJlXlxlJ  UllU 
T3C   t7l    l3M(Jir^|JUrCJt7Xt2J     t>t7      Dllt5     ^O'LTlJLrLLlWlirttJl       Til  ^1^11TT5X      W  1117    113    llCl  t?«J  y       iti 

exeetifeiear 

y^tyjVK^Xk    ^ZJt-hl  \JL  TIIU>«      tl*U.^_t     CiltHU     UllO  "     k7V-'      tll^o  IT  ^^l    Cw      iJV-/ilLl     UC7    TT 

conveyanco  reley^ed-fee-ia-ife  and  to  poiefe-out  -tho  ports  most  con 

T^"iitC11u  xr7T  cIlT^iT  rctllt-lTrli^  Tir'Ul  Llt3l  iJW  UtXl  T^  V^tfUT^lii  LW  TiltjTT^  lHJlJJt3CJ"t7r""tJt7 
uii^il"!'  jOixCTSt 

Resolved,  That  the  Secretary  at  War  be  directed  to  obtain 
lists  of  the  names  of  the  persons  referred  to  in  the  resolution 
the  assembly  of  South  Carolina,  and  of  the  ports  to  which 
they  choose  to  be  conveyed,  and  transmit  the  same  to  the 
Commander  in  Chief/ 

The  Committee  to  whom  Gen?  Washington's  letter  of  the  was 
referred,  do  report  the  following  resolutions : 

Whereas  many  of  the  inhabitants  of  the  State  of  South  Carolina 
have  been  sent  out  of  the  said  State  by  the  enemy,  to  divers  distant 
parts  of  these  States,  in  direct  breach  of  the  capitulation  of  Charles 
Town,  whereby  they  are  justly  entitled,  agreeably  to  the  rules  of  War, 
among  civilized  Nations,  to  be  returned  with  their  baggage  to  the 
said  State,  by  convenient  water  carriage  at  the  expence  of  the  King 
of  Great  Britain;  And  whereas  on  the  application  of  his  Excellency 
General  Washington,  the  British  Commander  in  Chief  at  New  York 
hath  agreed  to  make  proper  provision  for  this  purpose  at  the  said 
King's  Expence — 

^  This  report,  in  the  writing  of  Alexander  Hamilton,  except  the  last  two  paragraphs, 
which  are  in  John  Witherspoon's  writing,  is  in  the  Papers  of  the  Continental  Congress, 
No.  19,  VI,  folios  393  and  397. 
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Therefore,  Resolved,  That  General  Washington  take  order  for  pro- 
curing from  the  British  General  the  necessary  passports,  and  the 
proper  means  of  re-conveying  back  to  the  State  of  South  Carolina, 
by  water  carriage  at  the  expence  of  the  King  of  Great  Britain,  the 
persons,  famiUes  and  baggage  of  those  of  the  inhabitants  of  the  said 
State  who  are  entitled  to  the  benefit  of  the  capitulation  of  Charles 
Town  and  who  have  been  sent  from  that  State  to  other  distant  parts 
of  these  States  by  order  of  the  Commanding  Officer  of  the  British 
Troops  in  Charles  Town; 

Resolved,  That  the  Secretary  of  War  do  transmit  to  General  Wash- 
ington the  names  of  all  such  persons  as  are  mentioned  in  the  fore- 
going resolution,  who  are  desirous  of  taking  advantage  of  the  pro- 
vision therein  mentioned.^ 

The  Committee  [Mr.  John  Lowell,  Mr.  Samuel  Wharton  and  Mr. 
Abraham  Clark]  to  whom  was  referred  the  Salaries  for  Foreign 
Ministers  recommend  the  following  Resolutions  vid*. 

That  the  Minister  Plenipotentiary  from  the  U.  S.  at  the  Court  of 
Versailles,  be  allowed  from  and  after  the  first  day  of  January  next, 
in  full  for  his  Salary,  Household  and  all  other  expences  whatsoever, 
at  the  rate  of  eight  thousand  Spanish  Milled  Dollars  per  annum,  and 
that  the  Secretary  of  the  Embassy,  and  the  private  ^Secretary  of  the 
Minister  Plenipotentiary  be  included  within  his  Household. 

That  the  Salary  of  the  Secretary  of  the  embassy  and  Charg6 
des  affaires  at  the  Court  of  Versailles  be  from  and  after  his  arrival  at 
the  said  Court  at  the  Rate  of  twelve  hundred  Spanish  Milled  Dollars 
per  annum. 

That  the  Salary  of  the  private  Secretary  of  the  Minister  Pleni- 
potentiary at  the  Court  of  Versailles,  be  from  and  after  the  first 
January  next,  at  the  rate  of  five  hundred  Spanish  Milled  Dollars 
per  annum. 

That  the  Respective  Ministers  Plenipotentiary  from  the  United 
States  at  the  Courts  of  Madrid  and  the  Hague  be  allowed  from  and 
after  the  first  day  of  January  next,  in  full  for  their  several  Salarys, 
Household  and  all  other  expences  whatsoever  at  the  rate  of  seven 
thousand  Spanish  Milled  dollars  each  per  annum,  and  that  the  private 
Secretary  of  each  of  the  said  Ministers  Plenipotentiary  be  included 
within  their  respective  Households. 

^  This  report,  in  the  writing  of  Elias  "Roudinot,  is  in  the  Papers  of  the  Continental 
Congress,  No.  19,  VI,  395.  It  is  undated,  but  is  filed  with  the  report  that  was  passed. 
See  pp.  330  and  331. 
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That  the  Ministers  Plenipotentiary  at  the  said  Courts  of  Madrid 
and  the  Hague,  be  each  of  them  authorised  to  appoint  a  private 
Secretary,  with  a  salary  at  the  rate  of  five  hundred  Spanish  Milled 
Dollars  per  annum. 

That  the  Minister  Plenipotentiary  for  negotiating  a  peace  frior  tc 
the  commencement  of  such  negotiation  be  allowed  in  full  for  his  Salary, 
Household  and  all  other  expences  whatsoever,  at  the  rate  of  four 
thousand  five  hundred  Spanish  milled  Dollars  per  annum,  unlcss-febe 

to  roccivo,  from  the  United-States,  the  salary;-  Household  and  other 

That  the  said  Minister  Plenipotentiary  be  allowed  from  and  after  such 
Negotiation  for  Peace  is  opened  and  hegun  at  the  rate  of  fifteen  twenty 
five  hundred  Spanish  Mlled  Dollars  per  annum  over  and  above  four 
thousand  and  five  hundred  Dollars  mentioned  and  provided  in  the 
last  article  and  under  the  provision  therein  made,  provided  that  in 
case  the  Mnister  Plenipotentiary  for  negotiating  a  peace  shall  at  any 
time  be  a  j^Iinister  Plenipotentiary  to  either  of  the  Courts  aforesaid, 
he  shall  be  entitled  to  receive  only  the  salary  and  other  emoluments 
annexed  to  liis  character  of  Minister  Plenipotentiary  to  his  proper 
Court. 

That  the  Minister  at  Petersburg!!  be  allowed  frior  to  his  acknowl- 
edgment in  that  character,  from  and  after  the  first  day  of  January 
next,  at  the  rate  of  three  thousand  five  hundred  Spanish  Milled 
Dollars  per  annum  in  full  for  his  salary.  Household  and  all  other  expencea 
whatsoever,  and  that  the  said  ^Minister  be  allowed  subsequent  to  hia 
said  acknowledgment  at  the  rate  of  three  five  thousand  five  hundred 
Spanish  milled  dollars  per  annum.^ 

^  Tliis  report,  in  the  writing  of  Samuel  Wharton,  is  in  the  Papers  of  the  Continental 
Congress,  No.  25,  II,  folio  106.    According  to  the  indorsement,  it  was  read  on  this  day. 

On  this  day,  according  to  the  indorsement,  was  read  a  letter  of  June  7  from  the  Grov- 
emor  of  Connecticut  enclosing  a  copy  of  an  Act  passed  by  that  State,  empowering 
the  United  States  in  Congress  assembled  to  levy  certain  duties  in  the  State  and 
appropriate  the  same.     They  are  in  Xo.  GG,  II,  folios  236  and  240. 

On  this  day,  according  to  Committee  Book  No.  186,  a  committee  was  appointed 
"to  devise  and  report  ways  and  means  to  prevent  an  illicit  trade  with  the  enemy." 
The  committee  consisted  of  Mr.  [Samuel]  Osgood,  Mr.  [David]  Howell,  Mr.  [Ben- 
jamin] Huntington,  Mr.  [John  Morin]  Scott,  Mr.  [Abraham]  Clark,  Mr.  [Thomas] 
Smith,  Mr.  [Samuel]  "^Tiarton,  ]\Ir.  [Turbett]  Wright,  Mr.  [James]  Madison,  Mr. 
[Kalph]  Izard,  and  Mr.  [Noble  Wimberly]  Jones.  On  June  17,  this  committee  was 
"discharged  on  a  motion  of  Mr.  Madison  and  the  business  referred  to  a  committee  of 
five" — Mr.  [James]  Madison,  Mr.  [John]  Lowell,  Mr.  [John  Morin]  Scott,  Mr. 
[Samuel]  Wharton,  and  Mr.  [John]  Witherspoon.     See  post  June  21. 


334  Journals  of  Congress 

MONDAY,  JUNE  17,  1782 

On  the  report  of  a  committee,  consisting  of  Mr.  [James] 
Madison,  Mr.  [John]  Witherspoon,  Mr.  [Ralph]  Izard,  to 
whom  was  referred  a  motion  of  Mr.  [James]  Madison,  Con- 
gress agreed  to  the  following  resolution : 

It  being  expedient,  as  well  for  the  justification  of  such 
of  the  principals  of  the  civil  departments  immediately  under 
Congress,  who  duly  administer  the  same,  as  for  the  more 
certain  detection  of  such  as  may  violate  in  any  manner  the 
important  trusts  consigned  to  them,  that  periodical  and 
exact  enquiries  into  their  respective  administrations  be 
instituted :  it  is  hereby 

Resolved,  That  cYcry  half  beginning  with  the  first  day  of 
Auguot  next  on  the  first  Monday  in  July  and  the  first  ^londay 
in  January  in  every  year,  five  committees  composed  each 
of  five  members,  shall  be  appointed ;  which  committees  shall 
have  it  in  charge  to  enquire  fully,  one  of  them,  into  the  pro- 
ceedings of  the  department  of  finance,  including  the  of&cca 
el  Troaaurcr,  Controller  and  Auditors  of  Aocounta  several 
branches  of  the  same;  another  into  the  proceedings  of  the 
department  of  foreign  affairs;  another  of  the  department  of 
war;  another  of  the  department  of  marine;  another  of  the 
post  office;  and  to  report  the  result  of  their  respective 
enquiries  to  Congress.^ 

The  Committee  to  whom  the  report  of  the  Com^?  for  settling  a 
Cartel  &?  and  Gen!  Washington's  letter  thereon  were  referred,  report 
the  f ollowiag  resolution : 

It  having  pleased  the  Supreme  Arbiter  of  all  human  events  to 
succeed  the  united  exertions  of  these  States,  by  establishing  and 
giving  firmness  to  their  Sovereignty  and  Independence;  and  it  appear- 
mg  that  many  of  the  Citizens  of  these  States,  during  this  arduous 
struggle  have  been  so  far  deceived  and  deluded  by  the  most  insidious 
and  artful  practices  as  to  enter  into  the  service  and  join  the  Armies  of 
the  King  of  Great  Britain,  in  opposition  to  thcir-Country  and  ifitimato 

^  This  report,  in  the  writing  of  James  Madison,  is  in  the  Papers  of  the  Continental 
Congress,  No.  28,  folio  321.     A  copy  is  in  Reports  of  Committees,  No.  188. 
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eeftseefeiefis  many  of  whom,  being  now  convinced  of  their  error  and 
the  wickedness  of  their  conduct,  have  expressed  their  sorrow  and 
repentance  for  their  past  folly  and  earnestly  desire  to  return  to  their 
former  allegiance,  provided  their  persons  may  be  exempt  from  the 
punishment  due  to  their  crimes,  and  Congress  being  ever  wilhug  to 
shew  compassion  to  real  penitents  whose  errors  have  been  founded 
in  ignorance,  timidity  or  imposition,  do  resolve 

That  it  be  and  it  is  hereby  earnestly  recommended  to  the  respect- 
ive States  in  the  Union,  to  pass  acts  of  pardon  and  obhvion  in  favor  of 
such  persons  and  description  of  offenders,  who  have  heretofore  joined 
or  adhered  to  the  armies  of  the  King  of  Great  Britain,  under  such 
restrictions,  provisoes,  conditions  and  limitations  as  to  the  Legisla- 
ture of  the  respective  States  may  seem  meet  and  advancive  of  the 
Peace,  Safety  and  Interests  of  these  United  States.  ^ 

The  Committee  [M""  James  Madison,  M-"  Ezekiel  Cornell,  M""  Elias 
Boudinot]  to  whom  the  Report  of  the  Commissioners  for  settling  a 
Cartel  &c.  and  also  the  Motions  of  Messrs.  [James]  Madison  and 
[Arthur]  Middleton  were  referred.  Report, 

That  it  appears  to  your  Committee  that  the  British  Commissioners 
did  refuse  to  accede  to  any  measures  for  liquidating  the  accounts  of 
past  expenditures  for  the  feeding  of  prisoners  of  war,  or  to  make  any 
provision  for  their  future  support. 

That  although  by  the  articles  of  capitulation  of  York  Town,  the 
Capitulants  were  to  be  supplied  with  the  same  rations  as  were  issued 
to  our  own  soldiers,  yet  on  every  rational  and  known  rule  of  con- 
struction, it  must  have  been  understood  that  the  same  was  to  have 
been  done  at  the  expence  of  the  enemy,  therefore. 

Resolved,  That  His  Excellency  the  Commander  in  Chief  be  in- 
structed to  acquaint  the  British  General,  that  unless  proper  measures 
are  taken  for  the  payment  of  the  Rations  to  be  issued  to  the  British 
Prisoners  of  War  in  possession  of  the  United  States,  under  the  capitu- 
lation of  York  Town,  as  also  for  payment  of  the  rations  already 
issued  to  them,  and  that  on  or  before  the  first  day  of  August  next, 
that  orders  will  be  given  for  reducing  the  ration  to  be  issued  in 
future  to  said  Prisoners  in  such  manner  as  Congress  shall  direct. 

1  This  report,  in  the  writing  of  Elias  Boudinot,  is  in  the  Papers  oj  the  Continental 
Congress,  No.  24,  folio  57.  It  is  indorsed :  June  17, 1782,  report  of  Mr.  [Elias]  Boudinot, 
Mr.  [Samuel  John]  Atlee,  Mr.  [John]  Lowell.  On  June  21,  according  to  the  indorse- 
ment, it  waa  recommitted  and  Mr.  [Ralph]  Izard  and  Mr.  {William]  Few  added.  See 
post  June  19  and  July  9. 
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Resolved,  That  it  be  a  secret  instruction  to  the  Commander  in  Chief 
whenever  it  shall  be  in  his  power  without  appearing  to  be  the  first 
mover  of  it,  to  endeavour  to  bring  about  another  appointment  of 
Commissioners  for  the  same  purposes  and  with  the  similar  powers  as 
are  contained  in  the  Commissions  under  which  the  above  report  was 
made.^ 

[Motion  of  M""  Abraham  Clark  M-"  Arthur  Middleton,  June  17,  1782. 

Referred  to  M""  Abraham  Clark  M""  Thomas  McKean  M""  Theodorick 

Bland.] 

That  the  Superintendant  of  Finance  be  directed  to  cause  the  receiv- 
ers of  Continental  taxes  in  the  several  States  to  discontinue  their 
publications  of  monies  received  as  well  as  where  none  was  received, 
as  a  measure  tending  to  discredit  our  public  funds,  and  give  offence 
to  the  delinquent  States.^ 

[Motion  of  M*"  John  Witherspoon  M""  James  Madison  June  17,  1782. 
Passed  in  the  Negative  5  ayes  4  noes  one  div.**] 

That  a  Committee  be  appointed  to  prepare  and  report  to  Congress 
the  information  and  instructions  proper  to  be  transmitted  to  the 
Ministers  Plenipotentiary  for  negotiating  peace  the  better  to  enable 
them  to  support  the  several  claims  of  the  United  States  not  included 
in  their  ultimatum.^ 

1  This  report,  in  the  writing  of  Elias  Boudinot,  is  in  the  Papers  of  the  Continental 
Congress,  No.  28,  folio  77.     It  was  read  on  this  day,  as  the  indorsement  shows. 

The  following,  in  Elias  Boudinot's  writing,  is  on  folio  79,  being  undated: 

That  notwithstanding  Congress  have  advanced  very  large  sums  of  money  for  the 
support  of  the  Prisoners  of  War,  yet  the  enemy  do  positively  refuse  either  to  settle  the 
past  accounts  for  rations  issued  to  such  prisoners  or  to  make  any  advances  for  their 
future  support,  whereby  a  most  unreasonable  expence  is  cast  on  the  United  States 
without  any  prospect  of  being  reimbursed. 

^  This  motion,  in  the  writing  of  Abraham  Clark,  is  in  the  Papers  of  the  Continental 
Congress,  No.  36,  I,  folio  339. 

3  This  motion,  in  the  writing  of  James  Madison,  is  in  the  Papers  of  the  Continental 
Congress,  No.  36,  I,  folio  345. 

On  this  day,  according  to  the  indorsement,  was  read  a  Memorial  of  Simeon  DeWitt, 
geographer  to  the  United  States,  dated  Philadelphia,  June  14,  1782,  asking  that  his 
pay  be  fixed.  It  was  referred  to  Mr.  [Ezekiel]  Cornell,  Mr.  [John]  Lowell,  Mr.  [Theo- 
dorick] Bland,  Mr.  [Elias]  Boudinot,  Mr.  [Turbett]  Wright,  Mr.  [Thomas]  Smith,  Mr. 
[James]  Madison,  the  committee  appointed  to  consider  and  report  the  means  of  reduc- 
ing the  expenditures  of  the  United  States  in  the  several  departments.  It  is  in  No. 
41,  II,  foUo  475. 
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WEDNESDAY,  JUNE  19,1782 

On  the  report  of  a  committee,  consisting  of  Mr.  [Theodorick] 
Bland,  Mr.  [Thomas]  McKean,  and  Mr.  [Turbett]  Wright, 
to  whom  was  referred  a  letter  of  17  from  E.  Hazard,  post- 
master general,  giving  information  that  the  southern  post 
was  robbed  of  his  mail,  on  Sunday  the  16,  within  five  miles 
of  Harford,  in  the  State  of  Maryland : 

Resolved,  That  the  executives  of  the  States  of  New  Jersey, 
Pennsylvania,  Delaware  and  Maryland,  be,  and  they  are 
hereby  requested  to  pursue  the  most  likely  measures,  by 
offering  proper  rewards,  at  the  expence  of  the  United  States, 
and  otherwise,  for  recovering  the  mail,  and  bringing  the 
robbers  to  due  punishment.^ 

[Report  of  Committee  M""  Elias  Boudinot  M'"  Samuel  John  Atlee,  M' 
John  Lowell,  Empowering  the  Commander  in  Chief  to  go  into  a 
partial  exchange  of  Prisoners.] 

The  Committee  to  whom  was  referred  the  Report  of  the  Commis- 
sioners for  settling  a  Cartel  &c.  and  Genl.  Washington's  Letter, 

Report  the  following  Resolution : 

Resolved,  That  the  Commander  in  Chief  be  authorised  to  take  order 
for  the  partial  exchange  of  prisoners  of  war  in  such  manner  on  such 
terms  and  at  such  times  as  to  him  may  appear  necessary  for  the  good 
of  the  pubHc  service  and  benefit  of  the  United  States  until  tho  further 
e^der  of  Congress  provided,  that  no  exchange  of  general  officers  be 
made  by  composition,  without  the  farther  order  of  Congress. ^ 

[Report  of  M'^  John  Witherspoon,  M'"  John  Lowell,  M""  Arthur 
Middleton.] 

The  Committee  to  whom  was  referred  the  memorial  of  D?  Arthur 
Lee  beg  leave  to  report  the  following  resolution: 

That  the  Superintendant  of  Finance  draw  a  bill  or  biUs  on  D""  Frank- 
lin to  the  amount  of  two  thousand  two  hundred  and  thirty  eight  p?? 

'  Hazard's  letter  is  in  the  Papers  of  the  Continental  Congress,  No.  61,  folio  113.  The 
report,  in  the  writing  of  James  Madison,  is  on  folio  507. 

^  This  report,  in  the  writing  of  Elias  Boudinot,  is  in  the  Papers  of  the  Continental 
Congress,  No.  28,  folio  81.    The  indorsement  shows  that  it  was  read  on  this  day; 
postponed;  on  July  29,  referred  to  a  committee  composed  of  Mr.  [John]  Lowell,  Mr. 
[Ezekiel]  Cornell  and  Mr.  [James]  Madison,  and  acted  on  August  12,  1782. 
2708°— VOL  22—14— — 22 
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17/9d  being  the  balance  settled  and  found  due  to  M'"  Lee  from  the 
United  States  with  interest  from  the  time  of  settling  his  accounts  and 
that  the  certificates  given  to  M""  Lee  for  that  balance  be  cancelled.^ 


THURSDAY,  JUNE  20,  1782 

Mr.  John  Taylor  Oilman,  a  delegate  for  the  State  of  New- 
Hampshire,  attended  and  produced  his  credentials,  by  which 
it  appears  that  on  the  15th  January,  1782,  he  was  appointed 
by  the  legislature  to  represent  that  State  until  the  first  day 
of  November  next. 

State  of  NewU    ^^^  -^^^^q  ^f  Representatives  Jan^^  IS*''  1782 
Hampshire  j 

Voted  that  M^  John  Taylor  Oilman  be  and  he  hereby  is  appointed 
a  Delegate  to  represent  this  State  in  the  Continental  Congress  untill 
the  first  day  of  November  next,  unless  sooner  reheved  or  recalled 
by  the  General  Assembly  of  this  State  with  all  the  Powers  &  Privi- 
ledges  which  other  Delegates  from  this  State  have  heretofore  had 
and  enjoyed  agreeably  to  the  Confederation  of  the  United  States. 
Sent  up  for  Concurrence. 

John  Dudley  Speaker  P.  T. 
In  Council  the  same  day, 

Read  and  Concurred. 

Joseph  Pearson  Dep.  Secv 
Copy  Exa^ 
by  Joseph  Pearson  Z>  Secv  ^ 

On  the  report  of  the  secretary  of  the  Unitod  Statca  in  Oon 
grosQ  aaocmblcd,  to  whom  were  referred  the  several  reports 
on  the  device  for  a  great  seal,  to  take  order: 

The  device  for  an  armorial  atchievement  and  reverse  of  the 
great  seal  for  the  United  States  in  Congress  assembled,  is  as 
follows : 

1  This  report,  in  the  writing  of  John  Witherspoon,  is  in  the  Papers  of  the  Continental 
Congress,  No.  137,  II,  folio  5.  It  was  read  this  day,  as  the  indorsement  shows,  and 
referred  to  the  Superintendent  of  Finance. 

2  The  original  is  in  the  Papers  of  the  Continental  Congress,  New  Hampshire,  Cre- 
dentials of  Delegates.  It  was  entered  in  No.  179,  Record  of  Credentials,  and  not  in  the 
JoTimal. 
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ARMS.  Paleways  of  thirteen  pieces,  argent  and  gules;  a 
chief,  azure;  the  escutcheon  on  the  breast  of  the  American 
bald  eagle  displayed  proper,  holding  in  his  dexter  talon  an 
olive  branch,  and  in  his  sinister  a  bundle  of  thirteen  arrows, 
all  proper,  and  in  his  beak  a  scroll,  inscribed  with  this  motto, 
"J^  pluribus  UnumJ^ 

For  the  CREST.  Over  the  head  of  the  eagle,  which  ap- 
pears above  the  escutcheon,  a  glory,  or,  breaking  through  a 
cloud,  proper,  and  surrounding  thirteen  stars,  forming  a  con- 
stellation, argent,  on  an  azure  field. 

REVERSE.  A  pyramid  unfinished.  In  the  zenith,  an 
eye  in  a  triangle,  surrounded  with  a  glory  proper.  Over  the 
eye  these  words,  "Annuit  CoeptisJ'  On  the  base  of  the 
pyramid  the  numerical  letters  MDCCLXXVI.  And  under- 
neath the  following  motto,  "Novus  Or  do  Seclorum.'' 

Remarks  and  explanation: 

The  escutcheon  is  composed  of  the  Chief  and  pale,  the  two  most 
honorable  ordinaries.  The  pieces,  paly,  represent  the  several  States 
all  joined  in  one  solid  compact  entire,  supporting  a  Chief  which 
unites  the  whole  and  represents  Congress.  The  motto  alludes  to  this 
Union.  The  pales  in  the  Arms  are  kept  closely  united  by  the  Chief 
and  the  Chief  depends  on  that  union,  and  the  strength  resulting 
from  it  for  its  sujjport,  to  denote  the  Confederacy  of  the  United 
States  of  America,  and  the  preservation  of  their  Union  through  Con- 
gress. The  colours  of  the  pales  are  those  used  in  the  flag  of  the 
United  States  of  America.  White  signifies  purity  and  innocence. 
Red  hardiness  and  valour  and  Blue  the  colour  of  the  Chief  signifies 
vigilance  perseverance  and  justice.  The  OUve  Branch  and  arrows 
denote  the  power  of  peace  and  war  which  is  exclusively  vested  in 
Congress.  The  Constellation  denotes  a  new  State  taking  its  place 
and  rank  among  other  sovereign  powers.  The  escutcheon  is  borne 
on  the  breast  of  an  American  Eagle  without  any  other  supporters, 
to  denote  that  the  United  States  of  America  ought  to  rely  on  their 
own  virtue. 

Reverse:  The  Pyramid  signifies  strength  and  duration.  The  eye 
over  it  and  the  motto  allude  to  the  many  signal  interpositions  of 
providence  in  favour  of  the  American  cause.  The  date  underneath 
is  that  of  the  Declaration  of  Independence,  and  the  words  under  it 
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signify  the  beginning  of  the  new  American  Era,  which  commences 
from  that  date.^ 

The  Committee  [Mr.  Philemon  Dickinson,  Mr.  Arthur  ^liddleton, 
and  Mr.  Ezekiel  Cornell]  to  whom  was  referred  a  letter  from  Gov- 
ernor Hancock  of  May  %^^,  1782, 

Having  considered  the  allowance  made  to  Henry  Lawrence  Esq.  by 
a  Kesolution  of  Congress  of  the  12**^  November  1779,  amounting  to 
35,000  Dollars  for  13  months  for  his  extra  Household  Expences  as 
President  of  Congress  which  being  about  32,000  dollars  per  Annum, 
reduced  agreeable  to  the  scale  of  depreciation  of  Pennsylvania 
amounts  to  833  dollars  in  specie  per  annum; 

Therefore,  report  that  the  like  allowance  of  833  dollars  specie  per 
annum  be  made  to  Governor  Hancock  during  the  time  he  was  Presi- 
dent of  Congress.- 

FRIDAY,  JUNE  21,  1782 

On  the  report  of  a  committee,  consisting  of  Mr.  [James] 
Madison,  Mr.  [John]  Lowell,  Mr.  [John  Morin]  Scott,  Mr. 
[Samuel]  Wharton,  and  Mr.  [John]  Witherspoon,  to  whom 
was  re-committed  their  report  on  a  motion  of  Mr.  [James] 
Madison,  Congress  passed  the  following  act : 

^  This  report,  in  the  writing  of  Charles  Thomson,  is  in  the  Papers  0/ the  Continental 
Congress,  No.  23,  folio  113.  It  was  adapted  from  a  report  by  William  Barton  which 
was,  in  its  turn,  an  "improvement  on  the  Secretary's  device,"  as  the  indorsement 
states.  It  is  on  folio  131.  The  Secretary's  device  is  on  folio  179,  the  drawing  accom- 
panying it  being  on  folio  180.  The  first  device  offered  by  Barton  is  on  folio  137.  His 
second  was  approved  by  the  committee,  reported  to  Congress  May  9, 1782,  and  referred 
to  the  Secretary  of  Congress  to  take  order  June  13,  as  the  indorsement  shows.  It  is 
on  folio  181,  the  drawing  accompanying  it,  and  the  indorsement,  being  on  folio  117. 

2  This  report,  in  the  writing  of  Philemon  Dickinson,  is  in  the  Papers  of  the  Con- 
tinental Congress,  No.  19,  III,  folio  19.  The  indorsement  shows  it  was  read  June  20, 
and  postponed;  and  was  referred  March  3, 1783,  to  Mr.  [Daniel]  Carroll,  Mr.  [Nathan- 
iel] Gorham,  and  Mr.  [John]  Rutledge. 

On  this  day,  as  the  indorsement  shows,  a  letter  of  14  February,  from  Oliver  Pol- 
lock, was  read.  It  is  in  No.  50,  folio  275.  Also  one  of  May  3  from  Oliver  Pollock 
which  is  on  folio  285. 

Also,  a  communication  from  the  Governor  of  Connecticut  transmitting  a  plan  for  a 
prison  for  prisoners  at  war  at  Simsbury  mines,  pursuant  to  a  resolve  of  Congress  of 
September  18,  1781,  was  referred  to  Mr.  [Ezekiel]  Cornell,  Mr.  [Abraham]  Clark,  Mr. 
[Theodorick]  Bland,  Mr.  [Samuel  John]  Atlee,  Mr.  [John]  Lowell.  It  is  in  No.  149, 
I,  folios  325-331. 
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Whereas  the  enemy,  having  renounced  the  hope  of  accom- 
plishing their  designs  against  the  United  States  by  force 
alone,  are  resorting  to  every  expedient  which  may  tend  to 
corrupt  the  patriotism  of  their  citizens,  or  to  weaken  the 
foundation  of  the  public  credit:  and  in  pursuance  of  this 
policy,  are  encouraging,  to  the  utmost,  a  clandestine  traffic 
between  the  inhabitants  of  this  country  and  those  who  reside 
within  the  garrisons  and  places  therein,  now  in  their  posses- 
sion; and  whereas  some  of  the  said  inhabitants,  prompted 
either  by  a  sordid  attachment  to  gain,  or  by  a  secret  con- 
spiracy with  the  enemies  of  their  country,  are  wickedly 
engaged  in  carrying  on  this  illicit  traffic,  whereby  a  market 
is  provided  for  British  merchandises,  the  circulating  specie 
is  exported  from  the  United  States,  the  payment  of  taxes 
rendered  more  difficult  and  burdensome  to  the  people  at 
large,  and  great  discouragement  occasioned  to  honest  and 
lawful  commerce: 

Resolved,  That  it  be  and  hereby  is  recommended  to  the 
legislatures  of  the  several  states,  to  adopt  the  most  efficacious 
measures  for  suppressing  all  traffic  and  illicit  intercourse 
between  their  respective  citizens  and  the  enemy. 

Resolved,  That  the  legislatures,  or  in  case  of  their  recess, 
the  executives  of  the  several  states,  be  earnestly  requested 
to  impress,  by  every  means  in  their  power,  on  their  respective 
citizens  at  large,  the  baneful  consequences  which  in  the 
opinion  of  CongroGS  will  roault  from  apprehended  by 
Congress  from  a  continuance  of  this  illicit  and  infamous 
traffic,  and  the  necessity  of  their  co-operating  with  the  public 
measures  by  such  united,  patriotic  and  vigilant  exertions  as 
will  detect  and  bring  to  legal  punishment  those  who  shall 
have  been  in  any  manner  concerned  therein. 

Rosolvod,  That-in  case  the  Commander  in  chief  shall  be  of  tbo 
e^mion  that  any  diaposkion  can- be  made  of  the  regular  forces  under 
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ia-aetbe^'ked-ftB^dtrcctGd  to  malic  auch  dispesifetoB^ftBd-te-disfeftbHte 
defeaebcd  on  such  so^^^ee— in  such  mannor  as^^e-sfeall  j'-idgo  most  con 

j-lit  ^'-TT/^  4-^   ^1-.  >-t    ^i^j-l  ■»-t'>-»j--t-y^^^<n/^/-l  ■   -yw>*^^-TTT  H  r^ri  n  iTTTnTTQ  'i'Vio^'  i"r>T^  vn'^r^  I TTJ"!  r^Ti  'anvi  IT 
tTTT€l'T'""LU~uIl""\3i^J^'-*"V^*'^p^>j^^ .   tjTtyi^itiTJtJ.'^ctxiY  Myg?  uiiU'Li  tiiixg  1  \JoL/x  U-Uity-LrgrrcttT 

I'JrMj"'*"    WIJ    '  l!tJJLlolJT'\lv/LL      cTo"  ~\7     nJXr\L/vl/p     clil-l  \^    1  l-4.xV^      v\j  \^\^ Li.TTThJi      T^tt  LfUUi  \_/iJ      \j  i     UliO* 

^ i^iSi^fi — ut^OI^COt^ — GOilBft i"Il"CO."'  Til"~Siri'  GrQlUcfcllG^    ^IiIjiIjtCQ  'xrIl"0'rQlDctIlCO 

On  the  report  of  a  committee,  consisting  of  Mr.  [Theodorick] 
Bland,  Mr.  [Samuel]  Osgood,  and  Mr.  [David]  Ramsay, 
appointed  to  confer  with  the  Superintendant  of  finance  and 
Secretary  at  War,  on  the  practicability  and  means  of  pro- 
curing supplies  for  the  southern  army  by  contracts : 

The  Committee  to  whom  was  referred  the  resolution  of  Congress 
of  the  seventh  of  May  1782  respecting  Contracts  for  the  Southern 
Army  have  according  to  order  conferred  with  the  Superintendant  of 
Finance,  in  which  conference  they  were  informed  that  he  had  empow- 
ered Gen!  Green  by  letter  of  the  19th  of  December  last  to  form  such 
contracts;  but  that  he  had  been  informed  by  him  and  by  Col.  Car- 
rington,  that  it  was  impracticable  for  the  following  reasons;  first  that 
the  country  near  the  army  was  so  exhausted,  that  supplies  could 
not  be  purchased,  or  procured  there,  without  coercion;  2^'^  that  the 
State  of  the  Country  is  such,  that  suppKes  could  not  be  brought  from 
a  distance,  because  of  the  want  of  forage  and  other  resources  in  the 
space  through  which  they  must  be  conveyed  which  was  from  three 
to  four  hundred  miles;  S^^^  that  were  it  otherwise  practicable,  the 
pubHc  credit  is  so  low,  that  no  person  would  undertake  the  business 
in  that  quarter;  and  fourthly  if  even  aU  these  obstacles  could  be  sur- 
mounted, the  ration  would  come  to  so  high  a  price,  that  no  revenue 
we  can  expect  to  draw  from  the  pubUc  would  be  equal  to  it.  As 
an  illustration  of  this  position  he  observed  that  the  transportation 
of  a  ton  of  flour  400  miles  through  the  most  fertile  and  flourishing 
parts  of  the  Country,  where  it  could  be  done  with  the  greatest  cheap- 
ness, certainty  and  facility  would  be  at  least  sixty  pounds  Penn- 
sylvania money.  The  Superintendant  of  Finance  farther  observed 
that  the  monies  which  have  come  into  his  hands,  were  very  short  of 
the  objects  to  which  they  were  to  be  appHed;  that  much  of  them 
had  been  consumed  in  cloathing,  accoutrements  and  other  objects  for 

'  This  report,  in  the  writing  of  James  Madison,  is  in  the  Papers  of  the  Continental 
Congress,  No.  24,  folio  53. 
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the  general  service  applying  to  both  armies  and  to  the  movements  of 
which  during  the  last  campaign  by  the  successes  obtained  in  Virginia 
had  rescued  the  Southern  army  from  the  most  imminent  danger. 
He  farther  observed,  that  were  the  forming  of  contracts  for  the 
Southern  army  practicable  he  had  not  the  money,  and  could  not 
enter  into  any  farther  engagements  without  risking  a  credit  which 
was  essential  to  the  pubHc  safety.  In  reply  to  the  observation  of 
your  Committee  that  "if  contracts  were  made  in  one  place,  they  ought 
to  be  made  proportionately  in  other  places,"  the  Superintendant  of 
finance  observed  that  supplying  by  contract  was  when  practicable 
the  most  economical  and  therefore  he  had  been  induced  to  do  it,  as 
far  as  he  could.  That  his  not  having  money  to  do  it  every  where 
was  no  reason  why  it  should  not  be  done  where  it  could  and  that 
contracts  had  been  made  as  far  as  the  funds  in  his  power  would  per- 
mit where  such  contracts  could  be  formed  on  economical  terms. 

On  the  whole  your  Committee  submit  the  following  resolutions. 

Resolved,  That  the  Superintendant  of  Finance  in  conjunction  with 
the  Secretary  at  War  take  such  measures  for  affording  suppUes  to 
the  Southern  army,  as  shall  appear  to  them  to  be  most  practicable 
and  effectual. 

Resolved,  That  the  Secretary  at  War  institute  an  imme- 
diate enquiry  into  the  reasons  which  have  delayed  the  arrival 
of  cloathing  and  other  necessaries  which  have  already  been 
provided  and  sent  on  to  the  southern  army;  and  that  he  take 
every  step  in  his  power  to  discover  the  causes  of  delay, 
embezzlement,  and  other  circumstances  which  have  so  fre- 
quently arrested  the  supplies  for  the  southern  army,  and 
report  thereon  to  Congress. 

Ordered,  That  the  Superintendant  of  finance  report  to 
Congress  the  causes  which  have  prevented  the  southern  army 
being  supplied  by  contracts.^ 

That  febe-British-priseBei'S  of  war  in-VifgiBia-afid' Pennsylvania  any 
of  the  citizens  of  these  states  may  be  permitted  to  contract  with  any 
eifeizcns-of  these  states  British  prisoner  of  war  for  the  term  of  six  or 
twelve  months'  service,  on  his  depositing  the  sum  of  in  the 

Bank  of  North  America,  and  producing  a  certificate  thereof  to  the 

1  This  report,  in  the  writing  of  David  Ramsay,  is  in  the  Papers  of  the  Continental 
Congress,  No.  21,  folio  267-270. 
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Commissary  General  of  Prisoners,  or  one  of  his  Deputies;  which  said 
sum  shall  be  again  repaid  at  any  time  when  a  certificate  under  the 
hand  of  any  Deputy  Commissary  of  prisoners,  attesting  the  safe 
return  of  such  prisoner  of  war,  shall  be  produced  to  the  Cashier  of  the 
said  Bank. 

That  the  Secretary  at  War,  Commissary  General  of  Prisoners,  their 
Assistants  or  Deputies  may  and  shall  permit  and  suffer  all  and  every 
prisoner  of  war  now  belonging  to  these  United  States,  upon  payment 
of  twenty  S^itish  French  guineas  for  the  use  of  the  said  States,  or 
securing  the  payment  thereof  within  six  months  with  lawful  interest, 
to  contract  with  any  person  or  persons  whomsoever,  to  serve  him,  her 
or  them  for  such  term,  as  shall  be  mutually  agreed  upon  between  them, 
and  shall  be  deemed  sufficient  to  satisfy  the  said  sum  of  money; 
and,  after  such  contract  and  payment,  such  prisoner  of  war  shall  be 
discharged  from  his  captivity,  and  may  take  the  oath  of  Allegiance 
to,  and  become  a  citizen  of,  any  of  the  said  States,  that  he  shall 
choose. 

That  when  any  of  the  said  prisoners  of  war  does  not  desire  to  become 
a  citizen  of  these  States,  he  may  and  shall  be  permitted  to  hire  him- 
self, to  serve  in  such  mystery  or  occupation  as  he  understands,  to 
any  person  or  persons,  who  may  be  wiHiug  to  employ  him,  for  any 
term  not  exceeding  one  year;  on  such  person  or  persons  giving  a  suffi- 
cient bond  or  obligation  in  the  penalty  of  forty  British  French  guineas, 
conditioned  for  the  re-delivery  of  such  prisoner  of  war  at  the  expira- 
tion of  the  time  of  his  servitude  to  the  proper  Commissary  or  Deputy 
Commissary  of  prisoners,  or  for  the  payment  of  twenty  guineas  for 
such  default.^ 

Report  of  the  Committee  of  the  Week  [IMr.  John  Witherspoon,  Mr. 
Hemy  Wynkoop,  Mr.  Benjamin  Huntington]  That  the  memorial  of 
Chas.  Roth  late  of  Count  Pulaski's  Legion  be  referred  to  the  Supcfie- 
tondant  of  Financo  Secretary  at  War.^ 

^  This  motion,  in  the  writing  of  Thomas  McKean,  is  in  the  Papers  of  the  Continental 
Congress,  No.  28,  folio  89.  The  indorsement  shows  that  it  was  referred  on  this  day  to 
Mr.  [Thomas]  McKean,  Mr.  [Ezekiel]  Cornell,  Mr.  [Abraham]  Clark. 

^  This  report,  in  the  writing  of  Henry  Wynkoop,  is  in  the  Papers  of  the  Continental 
Congress,  No.  32,  folio  363.  The  indorsement  states  that  it  was  passed  this  day. 
Roth's  petition,  dated  June  — ,  1782,  is  in  No.  41,  VIII,  folio  320. 

On  this  day,  according  to  the  indorsement,  a  letter  from  the  Superintendent  of 
Finance,  dated  June  20,  was  referred  to  Mr.  [Samuel]  Wharton,  Mr.  [James]  Madison 
and  Mr.  [Samuel]  Osgood.     It  is  in  No.  137,  I,  folio  559. 
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MONDAY,  JUNE  24,  1782 

Mr.  [James]  Duane,  a  delegate  for  New  York,  attended  and 
took  his  seat  in  Congress. 

On  a  report  from  the  Secretary  at  War,  to  whom  was 
referred  a  memorial  of  Colonel  James  Livingston : 

War  Office  June  24,  1782. 
Sir, 

I  have  read  with  attention  the  memorial  of  Colonel  James  Livings- 
ton and  find  that  the  representations  he  has  made  of  his  services  and 
sufferings  are  supported  by  the  papers  accompanying  his  memorial. 
As  he  is  driven  from  his  home  and  has  no  means  of  support,  but  what 
he  may  receive  from  Congress  by  virtue  of  their  resolution  of  the 
23'"'*  October  1780,  though  the  present  state  of  our  finances  and  the 
systems  adopted  may  prevent  a  settlement  of  his  pay,  yet  such  are 
his  peculiar  circumstances  as  call  for  relief  and  will  in  my  opinion 
fully  justify  his  being  permitted  to  draw  a  certain  number  of  rations 
for  which  he  should  be  charged.  If  Congress  should  approve  of  this 
sentiment  they  will  please  to  resolve — 

Resolved,  That  Colonel  James  Livingston  be  permitted  to 
draw  from  the  contractors  at  Albany  daily,  five  rations  of 
provisions  for  the  support  of  himself  and  family,  an  account 
of  which  shall  be  transmitted  by  the  comptroller  to  the  war 
office,  that  he  may  be  charged  with  such  supplies.^ 

This  being  the  day  assigned  for  the  appearance  of  the  states 
of  Pennsylvania  and  Connecticut,  by  their  lawful  agents,  in 
pursuance  of  the  notice  transmitted  to  them  agreeably  to  the 
resolution  of  the  14th  of  November  last : 

The  State  of  Pensylvania  appeared  by  William  Bradford, 
Joseph  Reed,  James  Wilson,  and  Jonathan  Dickinson 
Sergeant,  esquires,  counsellors  and  agent's,  and  Henry 
Osborne,  esq.  solicitor,  who  produced  their  credentials, 
which  were  read  in  the  words  following,  viz. 

In  the  Name  and  by  the  Authority  of  the  Freemen  of  the  Common- 
wealth of  Pennsylvania,  His  Excellency  William  Moore,  Esquire, 
■  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  folio  413. 
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president,  and  the  Supreme  Executive  Council  of  the  said  Common 
wealth : 

To  William  Bradford,  Esquire,  Attorney  General  of 
[Seal]  the  said  Commonwealth,  Joseph  Reed,  James  Wilson, 

Wm.  Moore,     Jonathan  Dickinson  Sergeant,   and  Henry  Osborne, 
President.       Esquires. 

We,  reposing  especial  Trust  and  Confidence  in  your 
Prudence,  Integrity,  and  Abihties,  do  by  these  presents  constitute 
and  appoint  you  the  said  WilHam  Bradford,  Joseph  Reed,  James 
Wilson  and  Jonathan  Dickinson  Sergeant,  to  be  our  Counsellors  and 
Agents,  and  you  the  said  Henry  Osborne,  to  be  our  Solicitor  in  the 
Cause  now  pending  before  the  United  States  of  America  in  Congress 
Assembled,  between  the  said  Commonwealth  of  Pennsylvania  and  the 
State  of  Connecticut;  Hereby  ratifying  and  confirming  all  and  what- 
soever you  our  said  Counsellors,  Agents  and  Solicitor  shall  lawfully 
do  or  cause  to  be  done,  touching  or  concerning  the  said  Cause  between 
the  said  States  of  Pennsylvania  and  Connecticut. 

Given  by  Order  of  the  Coimcil  under  the  Hand  of  His  Excellency, 
WilHam  Moore,  Esquire,  President,  and  the  Seal  of  the  State,  at 
Philadelphia,  this  nineteenth  Day  of  June,  in  the  Year  of  our  Lord, 
One  thousand  seven  hundred  eighty  and  two. 

Attest. 

T.  Matlack,  Secy} 

Eliphalet  Dyer,  esq.  laid  before  Congress  the  powers  of 
agency  from  the  State  of  Connecticut,  which  were  read  in  the 
words  and  figures  following: 

L.  S.  "At  a  general  assembly  of  the  governor  and  company  of  the 
State  of  Connecticut,  in  America,  holden  at  Hartford,  in  the  said 
State,  by  adjournment,  on  the  10th  day  of  January  Anno  Domini 
1782. 

"Whereas  the  United  States  in  Congress  assembled,  by  their  order, 
passed  the  14th  day  of  November,  1781,  have  notified  to  this  assem- 
bly, that  pursuant  to  the  9th  Article  of  the  Confederation,  the 
supreme  executive  council  of  the  State  of  Pensylvania  have  pre- 
sented a  petition  to  Congress,  stating  that  a  controversy  has  long 
subsisted  between  the  said  State  of  Pensylvania  and  this  State, 
respecting  sundry  lands  lying  within  the  northern  boundary  of  the 

^  The  original  is  in  the  Papers  of  the  Continental  Congress,  Pennsylvania,  Credentials 
of  Delegates. 
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State  of  Pensylvania;  and  praying  for  a  hearing  in  pursuance  of  the 
9th  Article  of  Confederation,  and  that  the  fourth  Monday  in  June  next 
is  assigned  for  the  appearance  of  the  said  States  of  Pensylvania  and 
Connecticut  by  their  lawful  agents,  in  the  place  in  wliich  Congress 
shall  then  sit,  to  proceed  in  the  premises  as  by  the  said  Confedera- 
tion is  directed: 

"'Resolved  by  this  assembly.  That  the  honorable  Eliphalet  Dyer, 
Wilham  Samuel  Johnson  and  Jesse  Root,  esqrs.  or  either  two  of  them, 
be,  and  they  are  hereby  appointed  agents  on  behaK  of  this  State,  to 
appear  before  the  United  States  in  Congress  assembled,  to  answer  to 
the  said  petition,  with  full  power  and  authority  on  behalf  of  this 
State,  to  agree  with  the  agents  for  the  State  of  Pensylvania,  in  the 
nomination  and  appointment  of  commissioners  to  hear  and  finally 
determine  the  said  controversy,  and  to  do  every  tiling  necessary  on 
the  part  of  this  State,  respecting  the  appointment  of  such  commis- 
sioners, pursuant  to  the  Articles  of  Confederation,  and  also  to  appear 
before  the  said  commissioners,  and  to  do  every  thing  necessary  and 
proper  for  the  vindication  and  defence  of  the  claim  and  right  of  this 
State  to  the  said  lands  in  controversy,  both  with  respect  to  the  prop- 
erty and  jurisdiction,  and  pursue  the  same  to  final  judgment,  with 
power  to  employ  council  learned  in  the  law,  as  they  shall  judge 
needful." 

A  true  copy  of  record,  examined  by 

Geokge  Wyllys,  Secretary. 

The  seal  of  the  State  affixed. 

William  Samuel  Johnson  and  Jesse  Root,  esqrs.  two  of  the 
agents  mentioned  in  the  powers  of  agency,  did  not  appear. 

Only  one  of  the  agents  for  Connecticut  appearing,  a  motion 
was  made  by  Mr.  [Eliphalet]  Dyer,  seconded  by  Mr.  [Benja- 
min] Huntington,  that  farther  day  be  given.^ 

1  On  this  day,  according  to  the  indorsement,  was  read  a  letter  of  May  18  from  Major 
General  Greene.  It  is  in  the  Papers  of  the  Continental  Congress,  No.  155,  II,  folio  441, 
Also,  a  letter  from  him  of  May  26,  enclosing  a  resolution  of  the  British  House  of  Com- 
mons and  the  King's  reply.  It  was  referred  to  Mr.  [James]  Duane,  Mr.  [Ralph]  Izard, 
Mr.  [James]  Madison.     It  is  on  foUo  445. 
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TUESDAY,  JUNE  25,  1782 

The  order  of  the  day  being  called  for  by  the  State  of  Pen- 
sylvania,  to  proceed  on  the  business  respecting  the  difference 
subsisting  between  the  states  of  Pensylvania  and  Connecticut, 
a  motion  was  taken  up  which  was  yesterday  made  by  Mr. 
[John]  Lowell,  seconded  by  Mr.  [Samuel]  Osgood,  viz. 

That  in  all  disputes  and  differences  between  two  or  more 
states,  concerning  boundary,  jurisdiction,  or  any  other  cause 
whatever,  under  the  consideration  of  Congress,  the  delegates 
representing  the  several  differing  states,  ought  not,  in  any 
such  cases,  to  sit  as  judges  in  any  question  to  be  decided 
relative  to  such  dispute  or  difference.^ 

This  being  objected  to  in  point  of  order: 

On  the  question,  is  the  motion  in  order?  the  yeas  and  nays 
being  required  by  Mr.  [John]  Lowell, 


New  Hampshire, 

Pennsylvania, 

Mr.  Oilman, 

ay}* 

Mr.  Smith, 

noi 

>no 

no  J 

Massachusetts, 

Wynkoop, 

Mr.  Osgood, 

ayi 

Delaware, 

Lowell, 

Mr.  Dickinson, 

no] 

>no 

no  J 

Rhode  Island, 

Wharton, 

Mr.  CorneU, 

zv^- 

Maryland, 

Howell, 

Mr.  Hanson, 

no  \ 

>no 

no  J 

Connecticut, 

Wright, 

Mr.  Huntington, 

Zh 

Virginia, 

Dyer, 

;Mr.  Madison, 

no  ] 
no  J 

New  York, 

Bland, 

Mr.  Duane, 

no  1 

>no 

no  J 

South  Carolina, 

Scott, 

^ir.  Ramsay, 

no 

New  Jersey, 

Izard, 

no    no 

Mr.  Clark, 

no 

Middleton, 

no 

Boudinot, 

no 

Georgia, 

Condict, 

no 

no 

Mr.  Jones, 

no}* 

Witherspoon, 

no 

So  it  passed  in 

the  negative 

. 

>  Thia  motion,  in  the  writing  of  John  L 

owell,  is  in  the  Papers 

of  the  Continental 

Congress,  No.  36,  I,  folio  341.     T 

le  vote  i 

B  indorsed  on  it. 
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The  Committee  of  the  Week  [Mr.  James  Duane,  Mr.  John  Taylor 
GUman,  Mr.  Noble  Wimberly  Jones]  beg  leave  to  report  as  then* 
opinion, 

That  the  memorial  of  Peter  Gansevoort,  late  a  Colonel  of  the  third 
New  York  Continental  Regiment,  praying  that  Congress  will  be 
pleased  to  reconsider  his  case  and  explain  the  effect  of  his  appoint- 
ment of  Colonel  Commandant  in  the  Army  of  the  United  States  by  a 
distinct  commission  and  to  honor  him  with  such  orders  and  commands 
as  they  shall  think,  be  referred  to  the  Secretary  at  War  to  report 
his  opinion  thereof. 

That  the  petition  of  Thomas  Edison,  praying  for  relief  in  reward  of 
his  services  be  referred  to  a  special  committee. 

That  the  petition  of  sundry  Masters  of  Vessels  and  others  prisoners 
on  parole  in  Philadelphia  praying  that  some  mode  for  a  speedy 
Exchange  may  be  adopted,  be  referred  to  a  special  committee.* 

War  Office  June  24.ih,  1782. 
Sir, 

I  beg  leave  to  lay  before  Congress  the  copy  of  a  letter  from  Major 
General  Heath  to  his  Excellency  General  Washington  also  the  copy  of 
his  Excellency's  letter  to  me  on  the  subject  of  appointing  Brigadiers 
and  to  join  in  the  request  that  a  Brigadier  may  be  appointed  to  com- 
mand the  third  Massachusetts  Brigade,  one  to  command  the  Second 
Connecticut  Brigade,  and  that  one  may  be  appointed  to  command  the 
Jersey  Line. 

It  may  and  probably  will  appear  to  Congress  an  extraordinary 
request  that  at  a  time  when  it  is  generally  if  not  universally  agreed 
that  we  have  already  more  General  Officers  than  are  necessary  to 
command  the  Armies  of  the  United  States — that  at  a  time  when  it  is 
seen  and  acknowledged  by  all  that  the  present  state  of  our  finances 
and  our  future  hopes  and  prospects  strongly  invite  to  the  most  rigid 
economy,  applications  should  be  made  for  new  appointments. 

'  This  report,  in  the  writing  of  James  Duane,  is  in  the  Papers  of  the  Continental  Con- 
gress, No.  32,  folio  365.    The  indorsement  states  that  it  was  passed  this  day. 

The  letter  of  June  24,  from  Thomas  Edison  was  referred  on  this  day  to  Mr.  [Noble 
Wimberly]  Jones,  Mr.  [Abraham]  Clark,  Mr.  [Samuel]  Osgood.  It  is  in  No.  78,  VIII, 
folio  389.  The  petition,  dated  Philadelphia,  June  13, 1782,  of  siindry  masters  of  vessels 
and  others,  prisoners  on  parole,  was  referred  on  this  day  to  Mr.  [James]  Duane,  Mr.  [John] 
Lowell,  Mr.  [Abraham]  Clark.  It  is  in  No.  42,  VI,  folio  272.  The  following  indorse- 
ment is  in  the  writing  of  James  Duane:  "Committee  discharged,  the  business  having 
been  decided  by  Instructions  to  Commander  in  Chief  and  other  Acts  of  Congress." 
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Although  it  is  true  that  we  have  more  general  officers  than  are 
necessary  to  command  our  troops,  and  that  perfect  ceconomy  is  indis- 
pensably necessary  to  our  well  being,  yet  in  my  opinion  the  good  of 
the  service  requires  that  other  general  officers  be  commissioned. 

Congress  I  think  from  principles  of  justice  and  poHcy  found  it  neces- 
sary to  proportion  their  General  Officers  upon  the  States  pretty  nearly 
according  to  the  number  of  men  they  were  severally  to  raise,  the 
operation  of  this  principle  wounded  the  feehngs  of  many  senior 
officers,  and  nothing  induced  an  acquiescence  in  the  measure  but  the 
apparent  fitness  of  it,  and  a  belief  that  an  adherence  to  the  same  prin- 
ciple would  in  some  day  or  other  operate  in  their  favor. 

Some  of  the  States  have  been  over-run  plundered  and  distressed 
by  the  enemy  and  may  possibly  thereby  at  present  be  unable  to  fill  up 
their  battaUons  by  which  a  nurnber  of  General  Officers  are  left  without 
commands.  Were  such  officers  removed  to  the  vacancies  which  now 
exist,  it  would  be  in  violation  of  those  principles  of  justice  and  poHcy 
which  procured  the  appointment  of  those  Brigadiers  and  caused  their 
senior  officers  to  acquiesce  therein,  and  it  would  be  productive  of  great 
unhappiness  and  discontent  in  the  army  so  that  notwithstanding  we 
have  at  present  a  greater  number  of  General  Officers  than  are  necessary 
to  command  our  troops,  yet,  as  they  cannot  now  all  be  brought  into 
the  field,  I  cannot  but  hope  Congress  will  make  the  appointments 
though  our  expences  should  be  augmented  thereby. 

Having  been  indulged  by  Congress  to  visit  our  Camp,  it  is  with  the 
highest  satisfaction  I  can  assure  them  that  their  troops  are  well 
clothed,  that  they  appear  clean  neat  and  soldier  Uke.  That  the  exact 
and  alert  manner  in  which  they  perform  their  exercise,  firing,  and 
manoeuvres  gives  dignity  to  the  Corps,  and  while  the  disciphne  reflects 
the  highest  honor  on  the  Commander  in  Chief  and  the  Officers  under 
his  immediate  command,  it  evidences  a  watclifulness  and  an  attention 
to  service,  which  gives  strength  and  safety  to  our  Country,  and  which 
will  always  meet  the  approbation  and  rewards  of  Congress.^ 

War  Office  June  24th  1782. 
Sir, 

I  am  instructed  by  Congress  to  make  out  in  time,  and  lay  before  the 
Superintendant  of  Finance  estimate  of  the  expences  of  recruiting 
and  paj-ing  the  army,  as  also  an  estimate  of  all  stores  and  supplies 
necessary  for  the  mihtary  service. 

1  Thia  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149, 1,  folio  409.  The 
indorsement  shows  that  it  was,  on  this  day,  referred  to  Mr.  [Ezekiel]  Cornell,  Mr. 
[Samuel]  Osgood,  Mr.  [Ralph]  Izard,  Mr.  [Theodorick]  Bland,  Mr.  [James]  Duane. 
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It  is  now  time  to  give  in  the  estimates  for  the  next  year.  Before 
I  can  do  this  with  any  degree  of  certainty,  I  should  know  the  inten- 
tions of  Congress  respecting  the  force  they  intend  to  keep  in  the  field, 
on  that  the  estimates  must  be  founded.^ 

War  Office,  June  25th,  1782, 
Sir 

The  memorialist  is  one  of  those  officers  who  retired  from  active 
service  under  the  resolution  of  Congress  of  the  31st  of  December 
last,  and  a  resolution  of  the  same  day  provides  for  the  settlement  of 
his  accounts,  so  that  any  resolutions  on  his  memorial  are  quite 
unnecessary. 2 

Ordered,  That  a  letter  of  10th  March,  1782,  from  Ostend,  relative 
to  intelligence  of  British  Goods  coming  to  America  by  way  of  St. 
Thomas's,  be  referred  to  the  Superintendant  of  Finance  as  Agent  of 
Marine  to  take  order.=^ 


WEDNESDAY,  JUNE  26,  1782 

The  order  of  the  day  being  called  for  by  the  State  of  Pen- 
sylvania,  to  proceed  on  the  business  respecting  the  difference 
subsisting  between  the  states  of  Pensylvania  and  Connecticut, 
the  agents  William  Bradford,  James  Wilson,  and  Jonathan 
D.  Sargeant,  esqrs.  agents,  and  H.  Osborne,  esq.  solicitor, 
for  Pensylvania,  and  Mr.  Dyer,  one  of  the  agents  for  Con- 
necticut, attended  without  the  bar ;  and  the  former,  in  behalf 
of  their  State,  prayed  for  the  following  order,  viz. 

''That  the  State  of  Connecticut,  not  having  appeared  by 
their  lawful  agents,  agi^eeably  to  the  resolution  of  the  14th 
day  of  November  last,  therefore  Congress  will,  on  the 
day  of  next,  proceed  to  nominate  three  persons  out 

of  each  State,  in  order  that  due  proceedings  may  be  had  on 

1  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  foho  417.  It 
was  referred  on  this  day,  according  to  the  indorsement,  to  Mr.  [Ezekiel]  Cornell,  Mr. 
[Samuel]  Osgood,  Mr.  [Ralph]  Izard,  Mr.  [Thedorick]  Bland,  Mr.  [James]  Duane. 

2  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  41,  III,  folio  266,  and 
is  entered  in  Committee  Book,  No.  191.  It  is  indorsed  on  the  memorial  of  Captain 
De  Florat,  of  June  6,  which  was  referred  to  the  Secretary  at  War  June  12. 

^  This  order  was  entered  only  in  the  journal  kept  by  the  Secretary  of  Congi-ess  for 
the  Superintendent  of  Finance:  Morris  Papers,  Congressional  Proceedings. 
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the  dispute  mentioned  in  the  said  resolution,  agreeably  to 
the  9th  Article  of  the  Confederation."  ^ 

And  Mr.  Dyer,  on  the  part  of  Connecticut,  prayed  for  the 
following  resolution,  viz. 

''Colonel  Root,  one  of  the  joint  agents  on  whom  the  State 
of  Connecticut  depends  to  manage  this  cause,  being  absent 
from  Congress  on  important  business  of  the  United  States : 

Resolved,  That  all  proceedings  on  this  case  be  postponed 
until  the  day  of  July  next,  by  which  time  Colonel 

Root's  return  may  be  expected."  ^ 

Both  parties  agreed  that  the  blank  should  be  filled  with 
the  25  or  26  of  July. 

Congress  took  the  motions  under  advisement,  and  the 
parties  withdrew. 

The  Committee  to  whom  was  referred  the  information  respecting 
the  payment  of  Interest  on  Loan  Office  certificates  report  the  following 
Resolution. — 

Whereas  the  drawing  bills  upon  Europe  for  the  Payment  of  interest 
due  on  Loan  Office  certificates  has  been  attended  by  many  incon- 
veniences, and  the  continuance  of  it  would  be  inconsistent  with  the 
public  service, 

Resolved,  That  the  Superintendant  of  Finance  be  directed  to  draw 
no  more  biUs  on  Europe  for  the  payment  of  Interest  due  or  that  may 
become  due  on  monies  lent  to  the  United  States,  but  that  he  take 
measures  in  future  for  the  seasonable  payment  of  the  Interest  on 
all  Loans  out  of  the  duties  laid  and  to  be  laid  on  imported  goods  in 
the  several  States  at  the  disposal  of  Congress.^ 

The  Committee  for  the  Week  [Mr.  James  Duane,  Mr.  John  Taylor 
Gilman,  Mr.  Noble  Wimberly  Jones]  report,  That  the  Petition  of 
Col?  G.  Van  Schaick  prajdng  relief  touching  the  grievance  respecting 

1  This  motion,  in  the  writing  of  Thomas  Smith,  ia  in  the  Papers  of  the  Continental 
Congress,  No.  36,  I,  folio  335. 

2  Tliis  motion,  in  the  writing  of  Eliphalet  Dyer,  is  in  the  Papers  of  the  Continental 
Congress,  No.  36,  I,  folio  343. 

^  This  report,  in  the  writing  of  John  Witherspoon,  is  in  the  Papers  of  the  Continental 
Congress,  No.  19,  IV,  folio  359.  The  committee,  according  to  the  indorsement,  was 
[Samuel]  Osgood,  [Ralph]  Izard  and  [John]  Witherspoon.  It  was  referred  to  the  Super- 
intendent of  Finance  to  report. 
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his  rank  complained  of  in  his  former  memorial  be  referred  to  the 
committee  of  five  appointed  yesterday.* 

THURSDAY,  JUNE  27,  1782 

Mr.  [John]  Rutledge  and  Mr.  [George]  Clymer  having 
returned,  made  a  report  of  their  proceedings, 

The  Committee  appointed  by  a  Resolve  of  the  22?  May,  to  repair 
to  the  Southern  States,  Report,  That  (having  conferred  with  the 
Supermtendant  of  Fmance,  the  Secretary  at  War,  and  the  Secretary 
for  Foreign  Affairs  and  received  the  necessary  information  from  their 
respective  departments)  they  made  the  representations  which  Con- 
gress directed,  to  the  executive  of  this  State  as  the  legislature  were 
not  sitting  and  the  President  gave  the  Committee  the  strongest 
assurances,  that  proper  laws  having  been  passed  foi  carrying  the 
requisitions  of  Congress  mto  effect,  those  laws  should  be  duly  exe- 
cuted. The  legislature  of  Delaware  not  having  assembled,  when  the 
Committee  were  about  to  leave  this  city,  it  bemg  uncertain  when  they 
would  meet,  and  it  appearing  necessary  to  proceed  without  delay, 
to  the  southward,  lest  the  legislatures  of  Maryland  and  Virginia 
should  adjourn  before  the  Committee  could  arrive  there,  they  made 
their  representations  to  the  Governor  of  Delaware,  who  promised  to 
make  a  proper  communication  of  them  to  the  legislature.  They  then 
proceeded  to  Maryland  and  having  had  a  conference  with  a  Com- 
mittee of  the  Senate  and  House  of  Representatives  of  that  State 
received  a  letter  from  the  Speaker  of  both  houses.  They  repaired 
next  to  Virginia,  and  having  had  an  audience  of  both  Houses,  as  well 
on  the  business  committed  by  the  resolve  abovementioned,  as  on  the 

subject  of  the  flag  vessels  mentioned  in  the  Resolves  of  the May 

received  a  letter  from  the  Speaker,  enclosmg  several  resolutions  of 
the  House  of  Delegates.  These  letters  and  Resolves  the  Committee 
herewith  lay  before  Congress.  The  Committee  did  not  proceed  to 
North  Carolina,  being  mformed  that  the  legislature  of  that  State  had 
adjourned  about  the  beginning  of  this  month  for  a  considerable  time, 
and  it  was  not  probable  that  they  could  be  soon  assembled.* 

1  This  report,  in  tlie  writing  of  James  Duane,  is  in  the  Papers  of  the  Continental  Con- 
gress, No.  32,  folio  369.  The  memorial  of  Goose  Van  Schaick,  dated  Albany,  June  6, 
1782,  was  referred,  according  to  the  indorsement,  to  Mr.  [Ezekiel]  Cornell,  Mr. 
[Samuel]  Osgood,  Mr.  [Ralph]  Izard,  Mr.  [Theodorick]  Bland,  Mr.  [James]  Duane. 
It  is  in  No.  41,  X,  folio  305.    On  November  18,  1782,  the  Committee  was  discharged. 

^  This  report,  in  the  writing  of  John  Rutledge,  is  in  the  Papers  of  the  Continental 
Congress,  No.  24,  folio  397. 
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A  motion  was  made  b}^  Mr.  [John]  Lowell,  seconded  by 
Mr.  [Samuel]  Osgood, 

That  when  disputes  and  differences  between  two  or  more 
states,  concerning  boundar}^,  jurisdiction,  or  an}^  other  cause 
whatever,  are  under  the  consideration  of  Congress,  the  dele- 
gates representing  the  several  differing  states  may  not, 
agreeably  to  the  Confederation,  sit  and  judge  in  any  question 
to  be  decided  by  Congress  relative  to  such  dispute  or  dif- 
ference.* 

On  this  the  previous  question  was  moved  by  the  State  of 
South  Carolina,  seconded  by  New  York,  and  the  yeas  and 
nays  being  required  by  Mr.  [John]  Lowell, 


ay 


New  Hampshire, 

Delaware, 

Mr.  Oilman, 

ay}* 

Mr.  McKean,                ay 

Massachusetts, 

Dickinson,            ay 

Mr.  Osgood, 

no] 

^no 
no] 

Wharton,               ay 

Lowell, 

Maryland, 

Rhode  Island, 

Mr.  Hanson,                 ay ' 

III.  CorneU, 

Zh 

Wright,                  ay 

Howell, 

Virginia, 

Connecticut, 

Mr.  Madison,                ay 

Mr.  Huntington, 

noi 

>no 

no  J 

Bland,                    ay 

Dyer, 

Mr.  Lee,  who  returned 

New  YorJc, 

and  took  his  seat  after 

Mr.  Duane, 

Zh 

the       debate      com- 

Scott, 

menced,  was  excused.. 

New  Jersey, 

South  Carolina, 

Mr.  Clark, 

ay| 

Mr.  Rutledge,              ay 

Condict, 

ay    ay 

Ramsay,                ay 

Witherspoon, 

no) 

Izard,                     ay 

Pennsylvania, 

Middleton,             ay. 

Mr.  Smith, 

ay) 

Georgia, 

Clymer, 

ay  [ay 

Mr.  Jones,                     ay  • 

Wynkoop, 

ay 

Few,                       ay 

ay 


ay 


fay 


ay 


So  it  was  resolved  in  the  affirmative. 

^  This  motion,  in  the  writing  of  John  Lowell,  is  in  the  Papers  of  the  Continental  Con- 
gress, No.  36,  I,  folio  333.     The  vote  was  indorsed  on  it. 
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The  order  of  the  day  being  called  for,  to  proceed  in  the 
business  of  the  difference  subsisting  between  the  states  of 
Pensylvania  and  Connecticut,  the  delegates  for  Connecticut 
laid  before  Congress  an  instruction  from  their  constituents, 
in  the  words  following,  viz, 

"At  a  general  assembly  of  the  governor  and  company  of  the 
State  of  Connecticut,  holden  at  Hartford,  in  said  State,  by 
adjournment  on  the  10th  day  of  January,  Anno  Domini  1782 : 

^^ Resolved,  by  this  assembly,  That  the  delegates  of  this  State 
in  the  Congress  of  the  United  States,  be,  and  they  are  hereby 
authorised  and  instructed  to  move  Congress  to  postpone  the 
appointment  of  commissioners,  to  hear  and  determine  the 
case  respecting  the  lands  in  controversy  between  the  State 
of  Pensylvania  and  this  State,  until  after  the  termination  of 
the  present  war:  because  that  sundry  papers  of  importance 
in  the  case  are  in  the  hands  of  counsel  in  England,  and  cannot 
be  procured  during  the  war:  nor  is  it  convenient  for  the 
states  to  divert  their  attention  from  the  great  objects  of  the 
war  to  attend  to  private  controversies," 

And  they  are  hereby  further  authorised,  and  Instructed  to  confer 
with  such  persons  as  may  be  authorised  on  the  part  of  the  State  of 
Pensylvania,  respecting  the  quieting  of  the  possessions  of  the  people 
settled  on  the  lands  in  controversy  between  the  State  of  Pensylvania 
and  this  State  under  the  claim  of  either  of  said  States,  and  also  the 
lands  that  have  been  heretofore  possessed  and  improved  by  persons, 
that  have  been  driven  off  therefrom  by  the  common  Enemy,  and  on 
behalf  of  this  State  to  confirm  to  such  persons  and  claimants  so  much 
of  said  Lands,  which  have  been  by  them  so  occupied  and  improved, 
and  other  lands  adjoining  thereto  as  the  said  Delegates  shall  judge 
just,  and  equitable,  and  as  shall  be  agreed  to  on  the  part  of  the  State 
of  Pensylvania,  having  a  strict  regard  to  principles  of  reciprocity 
therein  and  that  they  make  report  of  their  doings  to  this  assembly.* 

And  thereupon  moved  the  following  resolution : 
That  Congress  postpone  the  appointment  of  commission- 
ers to  hear  and  determine  the  cause  respecting  the  lands  in 

^  These  instructiona  are  in  the  Papers  of  the  Continental  Congress,  No.  66,  II,  folio  200. 


356 


Journals  of  Congress 


controversy  between  the  State  of  Pensylvania  and  the  State 
of  Connecticut,  until  after  the  determination  of  the  present 
war. 

tfiftl-e#-Sftid-eftU9c  arc-iB-fehe-bands  of  CounscViQ  England  and  oftB- 
not  bo  p»¥eeH-¥ed-4B^'ing  tho  wfty--«e¥-ia-  it  convcnieKt  for  the  Stafees 
te-^k^e^t-feheir -attention  from  tho  great-objoets  of  -tho  war -to  private 
eentrovorsiesr^ 

A  motion  was  made  by  Mi\  [Theodorick]  Bland,  seconded 
by  Mr.  [David]  Howell,  to  postpone  the  consideration  of  this 
motion, 

And  on  the  question  for  postponing,  the  yeas  and  nays 
being  required  by  Mr.  [John  Morin]  Scott, 


ay 


New  HampsUre, 

Delaware, 

Mr.  Oilman, 

ay}* 

Mr.  McKean, 

ay 

Massachusetts, 

Dickinson, 

ay 

Mr.  Osgood, 

ayi 
ayPy 

Wharton, 

ay 

Lowell, 

Maryland, 

Rhode  Island, 

Mr.  Hanson, 

ay 

Mr.  Cornell, 

ZW 

Wright, 

ay 

Howell, 

Virginia, 

Connecticut, 

Mr.  Madison, 

ay 

Mr.  Huntington, 

no] 

^no 

no  J 

Bland, 

ay 

Dyer, 

Lee, 

ay 

New  YorJc, 

South  Carolina, 

Mr.  Duane, 

ayi 
ayh^ 

Mr.  Rutledge, 

ay 

Scott, 

Ramsay, 

ay 

New  Jersey, 

Izard, 

ay 

Mr.  Clark, 

ay 

Middleton, 

ay 

Condict, 

ay    ay 

Georgia, 

Witherspoon, 

ay 

Mr.  Jones, 

ay 

Pennsylvania, 

Few, 

ay 

Mr.  Smith, 

ay 

Clymer, 

ay    ay 

Wynkoop, 

ay| 

ay 


ay 


ay 


ay 


So  it  was  resolved  in  the  affii^mative. 

1  This  motion,  iu  the  writing  of  Benjamin  Huntington,  is  in  the  Papers  of  tJie  Con- 
tinental Congress,  No.  36,  I,  folio  331. 


June,  1782  357 

A  motion  was  then  made  by  Mr.  [Theodorick]  Bland,  sec- 
onded by  Mr.  [David]  Howell, 

''That  the  sense  of  the  house  be  taken,  whether  the  reasons 
for  the  non-attendance  of  the  agents  from  Connecticut  yes- 
terday assigned  by  the  Hon.  E[liphalet]  Dyer,  be  sufficient." 

The  Committee  [Mr.  Theodorick  Bland,  Mr.  Arthur  Middleton, 
Mr.  John  Lowell,]  to  whom  were  referred  the  motion  of  Mr.  [William] 
Ellery  respecting  the  stoppages  of  loans  subsidies  and  grants  together 
with  sundry  papers  therewith  committed, 

Report,  that  on  the  strictest  enquiry  they  do  not  find  that  the 
State  of  Virginia  had  appUed  to  the  Court  of  France  or  any  other 
person  whatever  for  any  supplies  or  monies  for  their  own  use  to  be 
charged  to  the  account  of  the  U.  States;  but  that  the  articles  for 
which  the  stoppage  from  the  Loan  or  donation  of  the  Court  of  France 
to  these  U.  S.  as  mentioned  in  the  letter  of  the  Minister  Plenipo- 
tentiary at  the  Court  of  Versailles  were  engaged  for  under  special 
contract  with  the  State  of  Virginia  individually  and  the  terms  of  pay- 
ment were  specified  in  the  said  Contract,  by  no  means  prejudicial 
to  or  having  connection  with  the  funds  of  the  U.  S.  and  your  Com- 
mittee recommend  that  the  Superintendant  of  Finance  be  directed  to 
give  information  to  the  Count  de  Vergennes  through  the  Chevalier 
de  la  Luzerne  and  the  Minister  Plenipotentiary  of  these  U.  S.  at  the 
Court  of  Versailles,  that  these  U.  S.  do  not  wish  to  hold  themselves 
accountable  for  Contracts  made  by  any  particular  State  and  therefore 
request  that  stoppages  may  not  be  made  from  loans,  subsidies  or 
grants  obtained  in  Europe  on  acct.  of  these  U.  S.  for  articles  furnished 
on  particular  contract  to  any  individual  State,  as  such  stoppages 
would  greatly  embarrass  the  U.  States  under  the  present  difficult  situ- 
ation of  their  finances.^ 

1  This  report,  in  the  writing  of  Theodorick  Bland,  is  in  the  Papers  of  the  Continental 
Congress,  No.  25,  II,  folio  117.     It  was  read  this  day,  according  to  the  indorsement. 

Also,  a  letter  from  General  Washington,  dated  Newburgh,  June  24.  It  is  in  No.  152, 
X.  folio  589. 
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FRIDAY,  JUNE  28,  1782 

On  a  report  from  the  Secretary  at  War, 

War  Office  June  26*^,  1782. 
Sir, 

The  Resolves  of  Congress  of  the  b^^  of  June  1776  provide  that  the 
Aids  de  Camp  to  the  Commander  in  Chief  shall  have  the  rank  of 
Lieut.  Colonels,  and  Aids  de  Camp  to  Major  Generals  the  rank  of 
Majors.  The  29***  of  March  1777  Congress  resolved  that  the  pay  of 
Aids  de  Camp  should  be  agreeable  to  their  rank.  On  the  27**^  of 
May  1778  Congress  resolved  that  two  aids  should  be  allowed  to  each 
Major  General,  who  should  be  taken  from  the  Captains  and  Subalterns, 
and  that  in  addition  to  their  pay  in  the  line,  they  should  receive  twenty 
four  dollars  per  month.  By  this  arrangement  an  Aid  de  Camp  to  a 
Major  General  of  the  rank  of  Captain,  receives  sixty  four  dollars  per 
month  fourteen  dollars  more  than  the  establishment  of  May  29,  1777, 
and  more  than  the  Aids  de  Camp  received  who  were  appointed  before 
the  27*''  day  of  May,  1778,  four  dollars  a  month  more  than  the  Aids 
de  Camp  to  the  Commander  in  Chief  receive,  and  four  dollars  a 
month  more  than  the  pay  of  a  Lieutenant  Colonel  in  the  line  of  the 
Army  receives. 

This  inequality  of  pay  creates  discontents  in  the  Army  and  hurts 
the  feelings  of  many  good  officers.  I  beg  leave  therefore  to  suggest 
the  necessity  of  making  some  alterations  in  the  system,  such  as  shall 
more  equally  proportion  the  pay  of  the  officers  to  the  importance  of 
the  office  they  severally  hold. 

If  Congress  should  upon  a  full  examination  of  this  matter  find  the 
acts  justly  stated  and  that  an  alteration  in  system  is  necessary,  the 
propriety  of  repealing  the  former  resolves  and  adopting  the  following 
are  submitted  to  their  consideration. 

Resolved,  That  so  much  of  the  resolution  of  Congress  of 
the  27  day  of  May,  1778,  as  relates  to  the  additional  pay 
given  to  captains  and  subalterns,  acting  as  aids-de-camp  and 
brigade-majors,  be,  and  is  hereby  repealed. 

Resolved,  That  there  shall  be  such  additional  pay  and 
emoluments  to  the  pay  of  captains  and  subalterns,  serving 
as  aids-de-camp  either  to  major  generals  or  brigadier  gen- 
erals, and  to  brigade-majors,  as  shall  make  their  pay  and 
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emoluments  equal  to  the  pay  and  emoluments  of  a  major 
in  the  line  of  the  army.^ 

The  order  of  the  day  being  called  for,  Congress  resumed  the 
consideration  of  the  motion  made  yesterday,  which  was 
amended  to  read, 

That  the  sense  of  Congress  be  taken,  whether  sufficient 
reasons  have  been  shewn  for  the  non-appearance  of  the  State 
of  Connecticut  by  it  lawful  agents. 

After  debate,  the  determination  of  the  question  was  post- 
poned by  the  State  of  Rhode  Island. 

On  the  report  of  a  committee,  consisting  of  Mr.  [James] 
Duane,  Mr.  [Ralph]  Izard  and  Mr.  [James]  Madison,  to 
whom  were  referred  the  letter  of  21  May  from  Major  General 
Greene,  and  the  papers  accompanying  it: 

The  Committee  consisting  of  M?  Duane,  M?  Izard,  and  M?  Madison, 
to  whom  were  referred  the  letter  from  Major  General  Greene  of  the 
21?^  of  May  last,  and  the  papers  accompanying  the  same,  beg  leave 
to  submit  the  following  resolution.     Resolved ,  That  the  Sccretayy-at 

j-fci-«oT  i-L-v*n.r\.-ir\f\  r^riTnTYiiTn  1  r*fi  ^T^rl  in  n  tj  Tn'ff'nT*  i"r\  .  i".nft  r^T*<^Qirion^  .r^''"  •^'j-^^'^  OIct^* 
tjictl    T3rrt5v3JJ^U    U^lllllltlJ_llt5'lCCtl.    Til    1113     lt?vCT3i     Ct7     ^llt3    J.   1  CoittUllU^    Ul     tilt?   ^J.!3U 

of  May  last,  respecting  -tho  preparations  for  a  cosstrtten  of  hostili- 

^--ly^q  _Tyin  ^  p    f"i0..i  n  ITTI  ■■nTT'    |  if*.      (TrPTII        liO^IlPi   f*OTnTTlfliT)fl  T  T10*~1"inP     l»T*lf'.l'^n    TOT*nO'*l 

1x1   T^llltl  IX^JDUKJ  VV  11« 

Resolved,  That  the  Secretary  at  War  inform  Major  General 
Greene,  that  the  United  States  in  Congress  assembled, 
approve  of  his  conduct  in  rejecting  the  overtures  for  a  cessa- 
tion of  hostilities  made  to  him  by  Lieutenant  General  Leslie, 
commanding  the  British  troops  in  Charlestown,  [and  that  he 
assure  him  Congress  will  use  their  endeavours  to  enable  him 
effectually  to  oppose  the  enemy.] " 

'  Thia  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  folio  429. 
*  This  report,  in  the  writing  of  James  Duane,  except  the  part  in  brackets,  which  is  in 
that  of  Ralph  Izard,  is  in  the  Papers  of  the  Continental  Congress,  No.  19,  II,  489. 
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War  Office  June  28^^  1782. 
Sir, 

The  enclosed  extract  from  the  Commissary  of  prisoners  letter  to 
me  represents  the  wish  of  our  mprine  prisoners  in  New  York,  that  a 
boat  might  be  permitted  to  fish  on  the  banks  near  Sandy  Hook  for 
their  benefit,  and  the  request  of  the  British  Commissary  that  per- 
mission might  be  granted  him  to  purchase  wood  for  the  use  of  our 
prisoners,  within  our  lines,  where  it  can  be  procured  much  cheaper 
than  with  the  enemy,  and  will  enable  him  to  afford  the  prisoners  a 
greater  supply. 

The  distressed  situation  of  those  prisoners — the  little  probability 
there  is  that  all  of  them  will  soon  be  liberated,  and  the  necessity  we 
are  under  not  only  to  do  every  thing  in  our  power  to  alleviate  their 
sufferings  but  to  convince  them  that  they  are  the  objects  of  our 
attention;  in  order  to  reconcile  them  as  much  as  possible  to  the 
miseries  of  a  Loathsome  confinement,  until  they  can  be  exchanged, 
and  to  prevent  them  from  an  idea  that  they  are  neglected  engaging 
in  the  service  of  Britain — are  considerations  which  will,  I  think, 
fully  justify  a  compliance  with  their  request. 

Should  his  Excellency  General  Washington  be  directed  to  take  order 
in  the  matter,  he  will  have  it  under  his  immediate  control,  and  may 
suspend  it  whenever  he  finds  that  it  is  injurious  or  does  not  answer 
the  good  purposes  intended,  or  he  may  indulge  it  under  such  limita- 
tions as  shall  appear  necessary. 

Should  Congress  be  of  these  sentiments  they  will  please  to  direct 
that  General  Washington  take  order  in  the  matter.^ 

MONDAY,  JULY  i,  1782 

Mr.  John  Lewis  Gervais,  a  delegate  for  the  State  of  South 
Carolina,  attended  and  took  his  seat. 
On  a  report  of  the  Secretary  at  War, 

War  Office  July  P*  1782. 
Sir, 

Captain  Brossard  of  the  Georgia  Line  at  present  a  prisoner  of  war, 
has,  in  a  letter  to  me  which  states  the  necessity  he  is  under  of  returning 

^  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  folio  437.  It 
was  read  on  this  day,  the  indorsement  shows,  and  referred  to  Mr.  [James]  Madison, 
Mr.  [Johr]  Lowell,  Mr.  [John  Morin]  Scott,  Mr.  [Samuel]  '^i^liarton,  and  Mr.  [John] 
Witherspoon. 
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to  Europe  to  obtain  supplies  from  his  friends,  requested  that  ho  may 
be  indulged  with  leave  of  absence  for  that  purpose,  and  he  farther 
solicits  it  at  this  time  as  there  does  not  appear  a  probabiHty  of  hi? 
being  soon  exchanged. 

I  beg  leave  to  submit  the  propriety  of  granting  Captain  Brossard 
a  furlough  for  nine  months  for  the  purpose  of  returning  to  Europe.^ 

Resolved,  That  a  furlough  for  nine  months  be  granted  to 
Captain  Brossard,  of  the  Georgia  line,  for  the  purpose  of 
returning  to  Europe. 

On  motion  of  Mr.  [John]  Witherspoon,  seconded  by  Mr. 
[John]  Lowell, 

Resolved,  That  the  determination  of  the  question  which 
was  postponed  on  Friday  last  by  the  State  of  Rhode  Island, 
be  farther  postponed. 

On  motion  of  Mr.  [David]  Ramsay,  seconded  by  Mr.  [James] 
Duane, 

Resolved,  That  a  committee  of  three  be  appointed  to  take 
proper  measures  for  a  public  celebration  of  the  anniversary 
of  the  independence,  on  Thursday  next;  the  members 
chosen,  Mi\  [David]  Ramsay,  Mr.  [George]  Clymer  and  Mr. 
[Samuel]  Wharton. 

On  a  report  from  the  Secretary  at  War,  signifying  Captain 
Celeron's  wish  to  resign, 

Resolved,  That  the  resignation  of  Captain  Celeron  be 
accepted. 

A  letter,  of  11  June,  from  J.  Avery,  secretary  of  Massa- 
chusetts, was  read,  enclosing  an  act  passed  by  the  said  State, 
entitled  An  Act  for  granting  to  the  United  States  in  Con- 
gress assembled,  a  permanent  revenue  for  the  purpose  of 
discharging  the  debts  which  have  arisen  or  may  arise  in  prose- 
cuting the  present  war  with  Great  Britain.^ 

On  a  report  from  a  committee,  consisting  of  Mr.  [James] 
Madison,  Mr.  [John]  Lowell,  Mr.  [John  Morin]  Scott,  Mi\ 
[Samuel]  Wharton  and  Mr.  [John]  Witherspoon,  to  whom  was 

'  Thia  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  folio  455. 
^  This  letter  is  in  the  Papers  of  the  Continental  Congress,  No.  65,  II,  folio  167. 
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referred  a  report  from  the  Secretary  at  War  on  an  extract 
of  a  letter  from  the  commissary  of  prisoners : 

Resolved,  That  the  said  extract  be  referred  to  the  Com- 
mander in  Chief;  and  that  he  be  authorised  to  take  order 
thereon,  so  far  as  he  shall  judge  the  indulgencies  applied  for 
can  be  guarded  from  abuses  particularly  from  a  Gommcrcial 
intorGourac  with  the  onomy.^ 

The  Committee  [Mr.  Elias  Boudinot,  Mr.  Samuel  John  Atlee,  Mr. 
John  Lowell,  Mr.  Ralph  Izard,  Mr.  William  Few]  to  whom  the  letter 
from  William  Henry  Esq.  of  Lancaster  was  referred — Report  the 
foUowdng  Resolutions — 

Wliereas  a  large  assortment  of  British  Merchandize,  has  been 
imported  into  the  Town  of  Lancaster  in  this  State  under  pretext  of 
the  articles  of  capitulation  of  York  Town,  which  assortments  of 
merchandise  appear  to  be  greater  in  quantity  than  what  is  necessary 
for  the  supply  of  the  Capitulants  only. 

And  whereas  complaints  are  daily  made  that  various  means  are 
used  by  the  Capitulants  and  others  to  vend  this  merchandize  to  the 
Inhabitants  of  this  State,  to  the  great  injury  of  the  fair  trader,  and 
contrary  to  the  letter  and  spirit  of  the  Capitulation,  which  renders  it 
absolutely  necessary  for  the  safety  and  interest  of  the  United  States 
that  measures  be  taken  to  put  a  speedy  stop  to  practices  so  dangerous 
in  themselves  and  injurious  to  the  Citizens  of  these  States — 

Therefore,  Resolved,  that  the  Secretary  at  War  be  directed  to  order 
the  careful  inspection  of  the  goods  imported  as  cloathing  and  neces- 
saries for  the  use  of  the  Capitulants  of  York  Town,  and  if  upon 
inspection,  there  shall  be  found  such  as  are  not  absolutely  necessary 
for  the  said  Prisoners,  he  shall  cause  the  same  to  be  carefully  kept 
until  the  farther  order  of  Congress. 

That  the  Secretary  at  War  take  proper  and  effectual  precautions 
for  preventing  the  issuing  of  Cloathing  and  other  articles  to  the 
Capitulants  of  York  Town,  except  such  as  shall  be  absolutely  neces- 
sary from  time  to  time  both  in  kind  and  quantity  agreeable  to  the 
terms  of  the  said  Capitulation,  and  in  future  to  prevent  the  introduc- 
tion of  more  than  shall  be  necessary  for  the  same  purposes. 

That  the  Secretary  at  War  do  immediately  take  order  for  a  strict 
examination  into  the  practices  of  the  British  officers,  and  others  under 

*  This  report,  in  the  writing  of  James  Madison,  is  in  the  Papers  of  the  Continental 
Congress,  No.  27,  folio  169. 
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the  Capitulation  of  York  Town  to  supply  the  shopkeepers  and  other 
Inhabitants  with  British  merchandize  imported  under  pretext  of  the 
permission  given  to  import  Cloatliing  and  other  necessaries  agreeable 
to  the  said  capitulation,  and  that  he  make  report  thereof  to  Congress.^ 

The  Committee  of  the  Week  Consist'g  of  [Mr.  James  Duane,  Mr. 
John  Taylor  Oilman,  Mr.  Noble  Wimberly  Jones]  Report. 

That  the  letter  from  Bellamy  Crawford  praying  an  advance  on 
account  of  pay  claimed  from  the  United  States  be  referred  to  the 
Superintendant  of  Finance. 

That  a  memorial  of  Doctor  Fehx  Texier  late  of  Pulaski's  Legion 
and  a  letter  of  Lewis  Celeron  late  of  the  said  legion  praying  that  the 
certificates  given  to  them  respectively  for  the  balance  of  pay  due, 
may  be  discharged,  be  referred  to  the  Superintendant  of  Finance. 

That  James  Macmecken  and  other  Petitioners  praying  for  the  inter- 
position of  Congress  respecting  the  money  claimed  to  be  due  to  them 
for  prizes  taken  by  the  Bon  Homme  Richard  be  informed  that  direc- 
tions are  already  given  on  this  subject  by  the  Act  of  Congress  of  the 
11^?  day  of  March  last.^ 

The  Superintendent  of  Finance  on  the  order  of  the  21**^  Instant  begs 
leave  to  report. 

That  the  monies  which  have  come  to  his  hands  have  been  very- 
inadequate  to  the  various  branches  of  the  public  service,  wherefore 
it  followed  that  some  must  suffer. 

That  of  those  monies  which  he  did  receive  a  considerable  part  was 
expended  in  cloathing  accoutrements  and  other  objects  equally  neces- 
sary for  both  Armies. 

That  of  the  Remainder  a  considerable  part  was  expended  in  the 
movements  made  last  campaign  to  succor  the  State  of  Virginia  and 

1  TMa  report,  in  the  writing  of  Elias  Boudinot,  is  in  the  Papers  of  the  Continental 
Congress,  No.  19,  III,  folio  129.  The  indorsement  shows  that  it  was  delivered  June  25, 
read  June  26  and  on  July  1  recommitted  to  confer  with  the  executive  of  Pennsylvania. 
According  to  Committee  Book  No.  186,  the  letter  of  W.  Henry,  dated  May  1,  was  on 
May  3  committed  to  Mr.  [Elias]  Boudinot,  Mr.  [Samuel  John]  Atlee  and  Mr.  [John] 
Rutledge,  and  on  June  21  the  several  papers  referred  to  that  committee  were  recom- 
mitted to  Messrs.  Boudinot,  Atlee,  Lowell,  Izard  and  Few. 

2  This  report,  in  the  writing  of  James  Duane,  except  the  second  paragraph,  which  is  in 
Charles  Thomson's  writing,  is  in  the  Papers  of  the  Continental  Congress,  No.  32,  folio 
373.  The  indorsement  states  that  it  was  passed  on  this  day.  The  petition,  dated 
June  24,  1782,  from  sailors  belonging  to  the  Bon  Homme  Richard  is  in  No.  42,  VII, 
folio  147. 
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thereby  to  rescue  the  Southern  Army  from  the  dangers  to  which  it 
was  exposed. 

That  the  contracts  entered  into  during  the  last  summer  were  on 
the  credit  of  monies  furnished  by  the  State  of  Pennsylvania  in  com- 
mutation of  the  specific  supphes  required  from  that  State. 

That  the  monies  tlien  in  the  hands  of  the  Superintendant  of  Finance, 
would  not  enable  him  to  pay  for  supplies  to  be  furnished  on  Contract 
to  either  army. 

That  the  prospect  of  receiving  money  from  the  States  would  not 
permit  the  forming  such  contracts  without  risquing  a  loss  of  that 
credit  which  appeared  to  him  essential  to  the  public  service. 

That  events  have  justified  the  apprehensions  which  were  then 
formed,  and  the  supineness  of  the  several  States  exceeded  the  worst 
idea  he  had  entertained,  demonstrating  that  if  such  engagements 
had  been  entered  into  they  would  inevitably  have  involved  a  loss 
of  credit,  and  thereby  the  failure  of  that  system  of  oeconomy  which 
has  been  founded  upon  it. 

That  as  soon  as  he  had  any  reason  to  hope  for  such  supphes  of 
money  from  the  States  as  would  enable  him  to  fulfill  the  contracts 
which  might  be  made,  he  by  letter  of  the  nineteenth  December,  1781, 
empowered  General  Greene  to  form  such  contracts. 

That  in  consequence  thereof  he  has  been  informed  of  certain  causes 
which  render  that  measure  not  only  inexpedient  but  impracticable. 

That  the  State  of  public  Credit  in  that  quarter  is  so  low,  that  no 
person  of  property  or  abihty  would  engage  in  a  contract. 

That  the  country  in  which  the  Army  does  and  must  continue  to 
operate  is  so  exhausted  that  sufficient  supphes  cannot  be  obtained 
by  purchase  alone. 

That  if  such  supphes  be  purchased  at  a  distance  the  intermediate 
space  is  so  exhausted  as  not  to  afford  a  practicabiUty  of  transporting 
them  to  the  army. 

That  the  army  being  composed  in  a  great  measure  of  mihtia,  from 
that  and  other  causes  is  at  times  so  feeble  as  to  be  incapable  of  oppos- 
ing the  enemy,  should  they  come  out  with  their  whole  force. 

That  consequently  any  Magazines  which  might  be  laid  up  by  the 
contractors  would  be  exposed  either  to  capture  by  the  enemy  or  to 
destruction  for  preventing  such  capture. 

That  those  causes  which  have  at  times  rendered  necessary  the 
rapid  movements  of  that  army  prevent  the  General  from  a  possibility 
of  naming  the  places  where  Magazines  should  be  deposited. 
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That  from  all  those  causes  rations  would  come  so  high  (even  if  it 
were  practicable  to  make  Contracts  for  them)  that  no  revenue  which 
can  be  drawn  from  the  people  would  be  equal  to  the  payment  of  such 
heavy  expenditures.^ 

The  Superintendant  of  Finance  to  whom  was  referred  the  Report 
of  a  Committee  of  the  twenty  sixth  Instant  begs  leave  to  report  the 
following  resolution: 

Whereas  it  has  been  found  by  experience  that  drawing  bills  of 
exchange  for  the  interest  of  loan  office  certificates  is  subject  to  many 
inconveniences  and  disadvantages,  and  whereas  such  bills  mthout 
producing  a  full  value  to  the  parties  are  very  injurious  to  the  finances, 

Therefore  Resolved,  That  no  more  such  bills  be  drawn  after  this  day 
but  that  the  Superintendent  of  the  Finances  of  the  United  States 
do  cause  the  said  interest  to  be  provided  for  out  of  the  revenues  which 
shall  arise  from  the  five  per  cent  impost  recommended  by  the  Act  of  the 
United  States  in  Congress  of  the  third  of  February  1781.2 

War  Office  June  28,  1782. 
Sm, 

I  have  carefully  read  the  memorial  of  Captain  Hanchett  referred 
to  me  and  the  papers  accompanying  it.  The  principal  part  of  the 
representations  which  the  memorialist  has  made  are  unsupported  by 
any  vouchers  produced  by  him  and  rest  solely  on  his  declaration, 
though  that  ought  to  have  all  the  weight  that  unsullied  integrity 
can  give.  Yet  should  a  precedent  be  established  by  Congress  of 
receiving  accounts  unau  then  tic  ated  it  would  open  a  door  through 
which  might  pass  the  greatest  impositions  frauds  and  injustice,  which 
never  I  think  should  be  done  but  in  cases  of  absolute  necessity,  and 
then  not  until  the  best  evidence  shall  be  offered  which  circumstances 
will  admit. 

I  think  therefore  the  memorial  should  lie  until  farther  evidence 
shall  be  given  in  support  of  the  several  observations.^ 

1  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  137, 1,  folio  645.  It  waa 
read  on  this  day,  the  indorsement  states. 

2  This  report,  dated  June  27,  is  in  the  Papers  of  the  Continental  Congress,  No.  137,  I, 
folio  639.  It  was  read  this  day,  according  to  the  indorsement,  and  referred  to  Mr. 
[John]  Rutledge,  Mr.  [Arthur]  Lee,  Mr.  [Abraham]  Clark. 

^  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  folio  451.  The 
indorsement  shows  that  it  was  read  on  this  day  and  ordered  to  lie. 


366  Journals  of  Congress 

Ordered,  That  a  report  of  the  Secretary  at  War  on  the  extract  of  a 
letter  from  Mr.  Appleton  be  referred  to  the  Superintendant  of  Finance.* 

TUESDAY,  JULY  2,  1782 

On  a  report  from  the  Secretary  at  War, 

War  Office  July  2,  1782. 
Sir, 

Louis  Atayataghronghta  of  the  Oneida  Tribe  was  appointed  a 
Lieutenant  Colonel  m  our  army  the  15  of  June  1779,  previous  to  and 
subsequent  to  which  appointment  he  has  been  employed  by  the  Com- 
missioners of  Indian  Affairs  in  transacting  business  between  them 
and  the  several  tribes  of  Indians  with  whom  they  have  corresponded. 

From  his  interest  with  the  tribes,  his  sagacity,  integrity  and  firm 
attachment  to  the  cause  of  the  United  States  much  good  has  been 
derived  and  his  farther  services  are  necessary. 

Since  his  promotion  he  has  received  one  ration  per  day  only,  and 
four  hundred  and  eighty  dollars  and  that  in  February  1780.  He 
only  wishes  to  fare  as  other  officers  of  his  rank  in  the  Army  do.  The 
same  pay  they  receive  from  time  to  time  will  satisfy  him. 

He  is  one  of  the  officers  deranged  under  the  resolution  of  Congress 
of  the  3P*^  of  December  last.  At  that  time  I  did  not  know  of  the 
appointment,  or  I  should  have  given  it  as  my  opinion,  from  the 
knowledge  I  have  of  him  and  his  influence  with  the  Indians,  that  he 
should  have  been  retained.  Should  Congress  be  of  opinion,  that  he 
be  continued  in  the  service  of  the  United  States,  they  will  please  to 
resolve, 

Resolved,  That  Lieutenant  Colonel  Louis  Atayatagh- 
haronghta  retain   the  rank  and  pay  of  a  lieutenant  colonel 

'  This  order  was  entered  only  in  the  journal  kept  by  the  Secretary  of  Congress  for 
the  Superintendant  of  Finance:  Morris  Papers,  Congressional  Proceedings. 

On  this  day,  according  to  the  indorsement,  was  read  a  memorial  of  sundry  seamen 
and  others  dated  Philadelphia,  July  1,  1782.  It  is  in  the  Papers  of  the  Continental 
Congress,  No.  41,  IX,  folios  189-192.  There  is  an  undated  report  indorsed  upon  it 
from  the  Committee  of  the  Week,  in  the  writing  of  Noble  Wimberly  Jones,  recom- 
mending that  it  be  referred  to  the  Committee  appointed  June  25,  viz.,  Mr.  [James] 
Duane,  Mr.  [John]  Lowell,  Mr.  [Abraham]  Clark.  The  indorsement  in  the  Secretary's 
office  says  ' '  Committee  discharged  the  business  having  been  decided  by  instructions 
to  the  Commander  in  Chief  and  other  acts  of  Congress." 

Also,  a  copy  of  the  Act  of  the  legislature  of  Massachusetts,  passed  May  4,  1782, 
granting  to  Congress  a  permanent  revenue  for  discharging  the  debts  in  prosecuting 
the  war.     It  is  in  No.  74,  folio  193. 
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in  the  army  of  the   United  States,  the  resolves  of  the  31  of 
December  last  notwithstanding.^ 

War  Office  July  2^,  1782. 
Sm, 

I  have  the  honor  to  enclose  Congress  copy  of  a  letter  from  -Lieut. 
Col.  Smith  and  Major  Clarkson  to  his  Excellency  General  Washington, 
in  which  they  represent  their  wish  to  join  the  combined  armies  of 
France  and  Spain  in  the  West  Indies  as  Volunteers,  and  his  Excel- 
lency's answer  referring  their  application  to  me,  and  through  me  to 
Congress. 

I  beg  leave  to  inform  Congress  that  these  Gentlemen  are  not 
attached  to  the  line  of  any  particular  State,  that  their  services  can 
be  dispensed  with  until  some  active  operations  shall  be  attempted, 
and  as  we  expect  to  be  assisted  in  such  operations  by  the  fleet,  these 
officers  may  and  probably  will  return  to  their  dut}^  in  our  army  by 
that  opportunity. 

Should  Congress  think  proper  to  grant  their  request,  they  will 
please  to  resolve. 

Resolved,  That  Lieutenant  Colonel  Smith  and  Major 
Clarkson  have  leave  of  absence  until  Congress  shall  dhect 
their  recal;  and  that  they  be  permitted  to  go  to  the  West 
Indies  and  serve  in  any  corps  of  the  combined  armies  of 
France  and  Spain  to  which  they  shall  be  invited.^ 

The  Superintendant  of  finance,  to  whom  were  referred 
sundry  letters  from  Samuel  Parsons,  and  from  Parsons, 
Alston  &  Co.  reports, 

The  Superintendant  of  Finance  to  whom  was  referred  a  letter  from 
Parsons  Alstine  and  Co.,  of  the  seventh  of  April,  1780,  to  the  Com- 
mittee of  Foreign  Affairs,  a  letter  from  the  same  of  the  fifteenth  of 
February,  1781,  to  the  Marine  Committee,  the  account  of  disburse- 
ments of  the  schooner  Fame  with  the  receipt  of  Captain  Palmer  of  the 
sixteenth  of  February,  1781,  the  protest  of  the  said  Captain  Palmer, 
of  the  fifth  of  March,  1781,  the  letter  from  Samuel  Parsons  to  the 
Committee  of  Foreign  Affairs  of  the  eighteenth  of  March,  1781, 
together  with  a  report  from  the  Board  of  Admiralty  on  the  said 
letters  and  papers  of  the  twenty-first  of  April,  1781;  also  a  certificate 

1  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  folio  473. 

2  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  folio  469. 
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from  the  Marquis  de  Bouillie  of  the  twenty-fourth  of  March,  1782, 
a  letter  from  the  Commandant  of  Martinique  to  the  President  of 
Congress  of  the  ninth  of  April,  1782;  the  accounts  of  Samuel  Parsons 
against  the  Commercial  Committee,  and  Marine  Committee  of  the 
ninth  of  April,  1782,  and  the  following  letters  from  him,  viz.  of  the 
twelfth  of  April,  1782,  to  the  President  of  Congress,  to  the  Commercial 
Committee,  to  the  Marine  Con  mittee  and  to  the  Committee  of 
Foreign  Affairs,  and  of  the  fourteenth  of  April,  1782,  to  the  Com- 
mittee of  Foreign  Affairs,  begs  leave  to  report. 

That  he  does  not  conceive  it  advisable  to  appoint  a 
consul  in  any  of  the  West  India  islands,  at  least  for  the 
present;  that  any  business  which  it  may  be  necessary  to 
have  done  at  Martinique,  can  be  well  transacted  by  persons 
not  holding  a  public  character;  that  there  is  very  little 
reason  to  believe  there  will  be  many  British  prisoners  carried 
into  the  said  Islands  by  American  cruizers,  under  present 
circumstances;  that  he  conceives  any  arrangements,  with 
respect  to  prisoners,  should  be  of  a  general  natm-e  extending 
to  that  object  through  every  part  of  the  world;  and  that  the 
business  of  exchange  being  now  in  the  war  department,  any 
arrangements  with  relation  thereto,  can  come  with  propriety 
from  the  Secretary  at  War :  he  also  submits  that  the  Super- 
intendant  of  finance  cause  the  accounts  of  Samuel  Parsons, 
against  the  United  States,  including  therein  the  accounts 
of  Parsons,  Alston  &  Co.  to  be  settled,  and  that  the  expences 
of  the  schooner  Fame  be  allowed  in  the  said  accounts.  ^ 

Resolved,  That  Congress  agree  to  the  said  report. 

[Motion  of  M*"  Madison,  seconded  by  M""  Izard,  for  drawing  a  bill  in 
favour  of  M""  W.  Lee  July  2,  1782.] 

That  the  Superintendant  of  Finance  draw  bills  on  the  Minister 
Plenipotentiary  at  the  Court  of  Versailles  in  favor  of  William  Lee  Esq? 
for  the  sum  of  42,189  Livres  Tournois  with  interest  thereon,  from 
the  12  day  of  September  last,  the  same  being  the  balance  due  to 
him  from  the  United  States,  and  that  the  Secretary  of  Foreign 
Affairs  transmit  the  Bills  so  drawn  to  William  Lee  Esq^  inserting  in 

'  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  137,  I,  folio  567. 
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such  bills  a  proviso  against  the  payment  thereof  in  case  the  debt 
should  have  been  previously  discharged  by  the  said  ]\Iinister  Pleni- 
potentiary.^ 

On  a  report  from  the  Superintendant  of  finance,  to  whom 
was  referred  a  letter  of  the  12  April,  1781,  from  William 
Lee,  esq. 

The  Superintendant  of  Finance,  to  whom  was  referred  the  letter 
of  the  twelfth  of  April,  1781,  from  William  Lee,  Esquire,  begs  leave 
to  report 

That  in  a  letter  of  the  twenty-seventh  of  November  last  to  his 
Excellency  Mr.  Franklin  is  the  following  paragraph  "I  wish  you  in 
conformity  to  the  Act  of  Congress  inclosed,  w'hereof  number  thirty 
five  is  copy,  to  pay  the  sum  of  forty-two  thousand,  one  hundred  and 
eighty-nine  livres  therein  mentioned  with  the  interest  to  Mr.  William 
Lee."  To  which  Mr.  Franklin,  in  a  letter  of  the  thirtieth  of  March 
last  replies,  ''no  demand  has  been  made  on  me  by  Mr.  William  Lee. 
I  do  not  know  where  he  is." 

The  following  order  therefore  is  submitted : 

Ordered,  That  the  Secretary  for  foreign  affaii's  inform 
Ml'.  William  Leo,  that  he  apply  for  payment  of  the  monies 
due  to  him  to  Mr.  Benjamin  Franklin.^ 

The  Committee  of  the  Week,  [Mr.  John  Lewis  Gervais,  Mr.  Henry 
Wynkoop,  Mr.  Silas  Condict]  report, 

That  the  memorial  of  Charles  Roth  late  Lieutenant  in  General 
Pulaski's  Legion,  respecting  his  being  paid  part  of  his  demands 
against  the  United  States  be  referred  to  the  Secretary  at  War. 

That  the  memorial  of  William  Vernon  and  J.  Warren,  late  Com- 
missioners of  the  Navy  Board  Eastern  Department  respecting  their 
pay  and  monies  advanced  on  behalf  of  the  public,  be  referred  to  the 
Agent  of  Marine. 

That  the  letter  of  P.  Schuyler  and  Colckart  Donier  respecting 
M?  Dean  Agent  and  Interpreter  for  Indian  Affairs  in  the  Northern 
Department  and  the  settlement  of  his  accounts  be  referred  to  the 
Superintendant  of  Finance. 

1  This  motion,  in  the  writing  of  James  Madison,  is  in  the  Papers  of  the  Continental 
Congress,  No.  36,  I,  folios  349  and  351. 

2  This  order  wae  also  entered  in  the  manuscript  Secret  Journal,  Foreign  Affairs. 
The  report  is  in  the  Papers  of  the  Continental  Congress,  No.  137,  I,  folio  547. 
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That  the  memorial  of  Joseph  Carew  respecting  the  depreciation  of 
monies  loaned  to  Joshua  Huntington,  Agent  for  building  the  ship 
Confederacy  do  lie  on  the  table. 

That  the  letter  and  account  of  Andrew  Huntington  praying  a 
revision  and  further  allowance  of  his  said  account  which  appears  to 
have  been  settled  with  Jon**^  Trumbull  do  lie  on  the  table.^ 

In  pursuance  of  the  Resolve  of  the  17th  of  June  : 

Mr.  [James]  Duane,  Mr.  [Samuel]  Osgood,  Mr.  [Abraham]  Clark, 
Mr.  [Arthur]  Lee,  and  Mr.  [Thomas]  McKean  were  appointed  to 
enquire  fully  into  the  proceedings  of  the  department  of  Finance, 
including  the  several  branches  of  the  same  ; 

Mr.  [James]  Madison,  Mr.  [Ralph]  Izard,  Mr.  [John]  Lowell,  Mr. 
[John]  Witherspoon  and  Mr.  [George]  Clymer  were  appointed  to 
enquire  fully  iato  the  proceedings  of  the  department  of  foreign 
affairs; 

Mr.  [Ezekiel]  Cornell,  Mr.  [Theodorick]  Bland,  Mr.  [Philemon] 
Dickinson,  Mr.  [John  Morin]  Scott  and  Mr.  [John]  Rutledge  were 
appointed  to  enquire  fully  into  the  proceedings  of  the  department 
of  War; 

Mr.  [Samuel]  Wharton,  Mr.  [Benjamin]  Huntington,  Mr.  [David] 
Howell,  Mr.  [Turbett]  Wright  and  Mr.  [Noble  Wimberly]  Jones  were 
appointed  to  enquire  fully  into  the  proceedings  of  the  department 
of  Marine; 

And  Mr.  [John  Taylor]  Gilman,  Mr.  [David]  Ramsay,  Mr.  [Silas] 
Condict,  Mr.  [Thomas]  Smith  and  Mr.  [Eliphalet]  Dyer  were  ap- 
pointed to  enquire  fully  into  the  department  of  the  Post  Office. 

The  foregoing  committees  to  report  the  result  of  their  respective 
enquiries  to  Congress. ^ 

1  This  report,  in  the  writing  of  Silas  Condict,  is  in  the  Papers  of  the  Continental  Con- 
gress, No.  32,  folio  375.  According  to  the  indorsement  it  was  passed  tliis  day.  The 
memorial  of  Joseph  Carew,  dated  Norwich,  Conn.,  May  18,  1782,  is  in  No.  41,  II,  folio 
126.    The  letter  of  May  30  from  Andrew  Huntington  is  in  No.  78,  XII,  folio  217. 

2  This  order  was  entered  only  in  the  journal  kept  by  the  Secretary  of  Congress  for 
the  Superintendent  of  Finance :  Morris  Papers,  Congressional  Proceedings.  Com- 
mittee Book  No.  18G,  Papers  of  the  Continental  Congress,  shows  that  the  committee 
on  the  Post  Office  Department  handed  in  a  report  on  September  4,  and  the  com- 
mittee on  the  Department  of  Foreign  Affaii's,  on  September  18 :  and  that  the  other 
three  committees  were  renewed  November  21. 

In  the  committee  on  the  Department  of  Finance,  Mr.  [James]  Madison,  Mr. 
[Thomas]  Fitzsimmons  and  Mr.  [Samuel]  Wharton  were  appointed  November  21,  in 
place  of  Messrs.  Duane,  Lee  and  McKean  ;  Mr.  [Nathaniel]  Gorham,  in  place  of  Mr. 
Osgood,  December  20;  Mr.  [Arthur]  Lee,  March 31, 1783,  in  place  of  Mr.  Wharton;  and 
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WEDNESDAY,  JULY  3,  1782 

Mr.  Jonathan  Jackson,  a  delegate  for  the  Commonwealth 
of  Massachusetts,  attended,  and  produced  his  commission 
under  the  seal  of  the  Commonwealth,  and  signed  by  his 
Excellency  J.  Hancock,  governor,  whereby  it  appears,  that 
at  a  general  court  of  the  said  Commonwealth,  on  the  2d  day 
of  May,  1782,  the  said  Jonathan  Jackson  was  elected  a  dele- 
gate, to  hold  liis  office  until  the  5th  day  of  November  next. 

Commonwealth  of  Massachusetts. 

By  His  Excellency  John  Hancock  Esq?  Governor  & 
[Seal]         Commander  in  Chief  in  &  over  the  Commonwealth  of 
Massachusetts 
To  all  unto  whom  these  Presents  shall  come  Greeting 

Whereas  the  General  Court  of  the  Commonwealth  aforesaid  did 
on  the  second  day  of  May  1782  agreeable  to  the  Constitution  of  said 
Commonwealth  appoint  the  Honble  Jonathan  Jackson  Esq!'  a  Dele- 
gate to  represent  the  said  Commonwealth  in  the  General  Congress  of 
the  United  States 

Now  therefore  Know  Ye  That  I  do  by  these  Presents  &  in  pur- 
suance of  the  said  Appointment,  Commission  the  said  Jonathan 
Jackson  Esq'  to  represent  this  Commonwealth  in  Congress  &  vest 
hmi  with  all  &  Singular  the  Powers  &  Authorities  to  the  said  Office 
or  place  of  Delegate  belonging  by  Virtue  of  the  Constitution  of  tliis 
Connnonwealth  &  the  Appointment  aforesaid  And  to  hold  said  Office 
until  the  fifth  day  of  November  1782  And  the  said  Jonathan  Jack- 
April  8,  Mr.  [Theodorick]  Bland  in  place  of  Mr.  Lee.  On  April  23, 1783,  the  committee 
was  discharged,  and  the  business  referred  to  "the  committee  of  five  of  31  March." 

In  the  committee  on  the  Department  of  War,  Mr.  [Richard]  Peters,  Mr.  [Daniel] 
Carroll,  Mr.  [John  Lewis]  Gervais  and  Mr.  [John  Taylor]  Oilman  were  appointed 
November  21,  in  place  of  Messrs.  Cornell,  Bland,  Dickinson  and  Scott ;  and  on  April 
28,  1783,  the  committee  was  discharged,  and  the  business  was  referred  to  "the  com- 
mittee of  6  January  on  like  business." 

In  the  committee  on  the  Department  of  Marine,  Mr.  [John  Lewis]  Gervais,  Mr. 
[Abner]  Nash  and  Mr.  [John  Taylor]  Gilman  were  appointed  November  21,  in  place 
of  Messrs.  Huntington,  Wright  and  Jones  ;  and  on  April  28,  1783,  the  committee  was 
discharged,  and  the  business  referred  to  "the  committee  of  6  January  on  like 
business." 

For  the  report  of  the  committee  on  the  Post  Office  Department,  see  post  September 
5;  and  on  the  Department  of  Foreign  Affairs,  September  18. 
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son  Esq?  is  hereby  required  to  observe  the  Instructions  wliich  from 
time  to  time  shall  be  given  to  liim  by  the  General  Court  of  this 
Commonwealth. 

In  Testimony  whereof  I  have  caused  the  Public  Seal  of  this  Com- 
monwealth aforesaid  to  be  hereto  affixed. 

Witness  John  Hancock  Esq?  Governor  &  Commander  in  chief  of 
the  said  Commonwealth. 

Dated  at  Boston  the  sixth  day  of  June  in  the  Year  of  Our  Lord 
One  Thousand  Seven  Hundred  &  Eighty  two  And  the  Sixth  Year 
of  the  Independence  of  the  United  States  of  America. 

John  Hancock 

By  His  Excellency's  Command 
John  Avery  Sed^  ^ 

A  letter,  of  this  day,  from  the  Secretary  at  War,  was  read, 
together  with  an  extract  of  a  letter  from  Brigadier  General 
Hazen,  informing  that  the  commissaries  of  prisoners  at 
Lancaster,  York  and  Reading,  appear  assiduous  in  supporting 
an  independent,  uncontrollable  power,  at  least  not  subject 
to  his  restraint;  and  that  notwithstanding  orders  to  the 
contrary,  the  practice  of  allowing  prisoners  of  war  to  work 
in  the  boroughs,  towns  and  country,  on  the  commissary's 
pass,  is  still  continued  at  Lancaster,  York  and  Reading, 
which  has  been  a  means  of  a  very  considerable  loss  of  them; 
Whereupon,^ 

Resolved,  That  the  Commander  in  Chief  Secretary  at  War 
be,  and  he  is  hereby  diroctcd  authorised  and  empowered  to 
cause  coui'ts-martial  to  be  forthwith  holden,  on  the  several 
commissaries  and  assistant  commissaries  of  prisoners,  at 
York,  Reading  and  Lancaster,  for  disobedience  of  orders  and 
neglect  of  duty,  in  suffering  the  escape  of  prisoners  at  those 
poGts :  ^ 

1  The  original  is  in  the  Papers  of  the  Continental  Congress,  Massachusetts,  Credentials 
of  Delegates.     It  was  entered  in  No.  179,  Record  of  Credentials,  and  not  in  the  Journal. 

2  The  letter  of  the  Secretary  at  War  is  in  the  Papers  of  the  Continental  Congress, 
No.  149,  I,  folio  485,  and  the  extract  from  Brigadier  General  Hazen's  letter  on 
folio  481. 

^  This  motion,  in  the  vsriting  of  John  Eutledge,  is  in  the  Papers  of  the  Continental 
Congress,  No.  149,  I,  folio  477. 
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And  that  the  Secretary  at  War  be,  and  he  is  hereb}^ 
authorised  to  appoint  proper  persons  to  take  charge  of  the 
prisoners  of  war  at  the  said  places,  until  the  said  commissaries 
shall  be  discharged  from  their  arrests,  or  Congress  shall 
otherwise  direct.  ^ 

Resolved,  That  the  Secretary  at  War,  in  the  absence  of  the 
Commander  in  Chief,  be,  and  he  is  hereby  authorised  to  order 
all  persons  to  be  arrested  and  tried  for  disobedience  of  any 
orders  which  he  is  empowered  to  issue. ^ 

On  motion  of  Mr.  [James]  Duane,  seconded  by  Mr. 
[James]  Madison, 

Whereas  it  appears  that  the  Spanish  governors  or 
military  commanders  in  the  West  Indies  continue  to 
permit  British  prisoners  captured  by  them  to  be  sent 
to  posts  occupied  by  the  British  forces  within  these 
United  States,  and  such  prisoners  may  be  employed  to 
aid  the  common  enemy  and  to  annoy  these  states. 

Resolved,  therefore.  That  the  Secretary  for  Foreign 
Affairs  transmit  a  state  of  the  facts  to  the  minister 
plenipotentiary  of  these  United  States  at  the  Court  of 
Madrid,  and  the  said  minister  is  instructed  to  renew  his 
representations  to  His  Catholic  Majesty  on  this  subject.'^ 

FRIDAY,  JULY  5,  1782. 

The  Committee  of  the  Week,  [Mr.  John  Lewis  Gervais,  Mr.  Henry 
Wynkoop,  Mr.  Silas  Condict]  report  That  the  Petition  of  L?  Potan 
be  referred  to  the  Secretary  at  War — 

*  This  motion,  in  the  writing  of  James  Madison,  is  in  the  Papers  of  the  Continental 
Congress,  No.  149,  I,  folio  480. 

^  This  paragraph,  in  Charles  Thomson's  writing,  is  in  the  Papers  of  the  Continental 
Congress,  No.  149,  I,  folio  479. 

^  This  motion  was  entered  only  in  the  manuscript  Secret  Journal,  Foreign  Affairs, 
and  in  Secret  Journal  No.  4. 

On  this  day,  according  to  the  indorsement,  was  read  a  letter  of  July  2  from  Blair 
McClenachau,  John  Ewing  and  others.  It  is  in  the  Papers  of  the  Continental  Con- 
gress, No.  78,  XVI,  folio  303. 
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That  the  representation  of  Capi  Joseph  Traversier  be  also  referred 
to  the  Secretary  at  War.* 

War  Office  July  5th,  1782. 
Sir, 

B}^  the  resolves  of  Congress  of  the  b^^  June,  1776,  the  rank  of 
Lieutenant  Colonel  was  given  to  the  Aids  de  Camp  to  the  Commander 
in  Chief  and  on  the  24**^  of  March,  1777,  their  pay  was  established 
agreeably  to  their  rank,  since  which  no  resolve  has  passed  relative 
to  the  pay  and  rank  of  the  Aids  to  the  Commander  in  Chief. 

Lieut.  Col.  Humphrey  was  appointed  Aid  de  Camp  to  the  Com- 
mander in  Chief  on  the  2Z^^  of  June  1780,  and  having  never  received 
a  Commission  as  Lieutenant  Colonel  now  applies  for  it. 

As  all  appointments  under  the  Grade  of  General  Officers  are  with 
the  several  States,  and  as  commissions  have  been  issued  only  on  their 
certificates — I  do  not  conceive  myself  authorised  without  an  express 
order  of  Congress  to  issue  the  commission  requested  by  Colonel 
Humphrey,  although  I  have  a  very  high  sense  of  his  merit,  and  of 
the  importance  of  his  service. 

1  beg  the  dii'ections  of  Congress  in  this  matter.^ 

Ordered,  That  so  much  of  the  report  of  the  committee  on  the  in- 
structions to  Mr.  Adams  so  far  as  it  relates  to  a  loan  be  referred  to 
the  Superintendent  of  Finance.^ 

[MONDAY,  JULY  8,  1782.] 

The  Committee  appointed  to  revise  the  instructions  of  Mr.  Adams 
&c.,  recommend, 

That  the  Minister  Plenipo :  at  the  Hague  be  instructed,  in  case  no 
definitive  steps  shall  have  been  taken  by  him  in  the  proposed  Treaty  of 
amity  and  commerce  with  the  U.  Provinces,  to  engage  them  if  possible, 
in  an  express  stipulation  to  furnish  annually  to  the  U.  States,  a  loan 
of  with  an  interest   not  exceeding  ,  the  prmcipal  not 

to  be  demanded  within  years  after  the  conclusion  of  the  war, 

^  This  report,  in  the  ■writing  of  John  Lewis  Gervais,  is  in  the  Paper.^  of  the  Continental 
Congress,  No.  32,  foho  377.  The  indorsement  states  that  it  was  passed  this  day.  The 
petition,  dated  July  2,  1782,  of  Matthew  Potan,  is  in  Xo.  42,  VI,  foUo  276. 

2  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  folio  489.  It  was 
referred  on  this  day,  the  indorsement  states,  to  Mr.  [Ezekiel]  Cornell,  Mr.  [Samuel 
Osgood,  Mr.  [Ralph]  Izard,  Mr.  [Theodorick]  Bland,  Mr.  [James]  Duane.  See  post 
Nov.  12. 

^  This  order  was  entered  only  in  the  journal  kept  by  the  Secretary  of  Congress  for 
the  Superintendent  of  Finance  :  Morris  Papers,  Congressional  Proceedings. 

A  letter,  dated  Amsterdam,  March  25,  1782,  from  John  de  Neufville  &  Son  ot 
the  Secretary  for  Foreign  Affairs  was  read  on  this  day,  as  the  indorsement  shows. 
It  is  in  the  Papers  of  the  Continental  Congress,  No.  145,  foUo  121. 
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and  the  payment  of  the  interest  to  be  suspended  during  the  war; 
or  in  case  the  U.  Provinces  shall  refuse  to  stipulate  such  a  loan,  that 
the  said  Minister  endeavor  to  obtain  their  engagement,  to  authorise 
and  countenance  a  loan  from  their  subjects  and  to  guaranty  if  requisite 
the  due  payment  of  the  interest  and  repayment  of  the  Principal  by 
the  U.  States. 

That  in  case  Definitive  steps  shall  have  been  taken  in  the  proposed 
Treaty,  the  said  Minister  Plenipo:  be  instructed  still  to  represent  to 
the  U.  Provinces  the  great  advantages  which  would  result  as  well  to 
them  as  to  the  U.  States  from  such  pecuniary  succours  to  the  latter 
as  would  give  stability  to  their  finances,  and  energy  to  their  measures 
against  the  common  Enemy :  and  to  use  his  utmost  address  to  prevail 
on  them  either  to  grant  directly  the  loan  above  mentioned,  or  to 
support  by  such  responsibility  which  as  may  be  necessary  the  appli- 
cations made  to  individuals  for  that  purpose,  on  the  part  of  the 
U.  States. 

The  Committee  beg  leave  to  observe  that  in  the  Treaty  between 
the  U.  S.  and  M.  C.  Majesty,  it  is  among  other  things  stipulated  that 
the  subjects  of  the  parties  "may  by  testament,  donation  or  otherwise 
dispose  of  their  goods  immoveable  as  well  as  moveable,  in  favor  of  such 
persons,  as  to  them  shall  seem  good,  and  the  heirs  of  the  respective 
subjects,  wheresoever  residing,  may  succeed  them  ah  intestat  without 
being  obliged  to  obtain  letters  of  naturalization:" 

That  the  plan  of  the  proposed  Treaty  between  the  U.  S.  and  the 
U.  P.  with  which  the  Minister  Plenipo:  of  the  former  is  furnished, 
extends  this  privilege  to  the  subjects  of  the  latter,  under  a  general 
stipulation  of  the  same  privileges  as  are  allowed  to  the  most  favor' d 
nation : 

That  as  it  is  not  probable  that  the  U.  P.  have  granted,  or  will  grant 
this  privilege  even  to  the  most  favored  nation,  the  said  treaty  if 
executed  in  its  present  form,  will  engage  the  U.  S.  in  a  concession 
which  will  not  be  reciprocal,  and  which  if  reciprocal,  would  not  be 
equally  beneficial  to  the  parties: 

That  in  the  opinion  of  the  Committee  it  is  at  least  questionable 
whether  the  extension  of  this  privilege  to  the  subjects  of  other  powers 
than  of  France  and  Spain  will  not  encroach  on  the  rights  reserved 
by  the  federal  articles  to  the  individual  states: 

That  without  enquiring  into  the  inconveniences  which  may  result 
from  an  indefinite  permission  to  aliens  to  hold  and  transmit  real 
estates  within  this  country  the  apparent  reluctance  of  some  of  the 
States,  notwithstanding  the  special  clause  in  the  federal  articles  with 
respect  to  France,  and  their  favorable  disposition  towards  her,  to 
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pass  the  proper  laws  on  this  subject,  renders  their  compliance  in  case 
of  a  similar  engagement  to  another  power,  extremely  precarious: 

That  in  order  to  avoid  these  difficulties  and  consequences,  the 
Committee  recomend  further: 

That  the  s?  Minister  Plenipo :  be  instructed  in  case  no  steps  incon- 
sistent therewith,  shall  have  been  taken,  to  decline  stipulating  to  the 
subjects  of  the  U.  Provinces  any  right  or  privilege  of  holding  any 
real  estates  within  the  U.  States.^ 

The  Committee  [Mr.  Abraham  Clark,  Mr.  David  Howell,  and  Mr. 
Benjamin  Huntington]  to  whom  was  referred  the  report  of  the  Super- 
intendant  of  finance  beg  leave  to  report : 

That  a  commissioner  be  appointed  to  settle  the  Accounts  of  the 
Loan  Officers  in  the  several  states,  in  like  manner  with  those  directed 
to  be  appointed  by  the  Act  of  the  27th  of  February  last,  and  that 
said  commissioner  be  vested  with  like  authority  and  entitled  to  a  like 
reward  for  his  services  with  those  to  be  appointed  by  the  said  Act. 

That  upon  obtaining  full  information  of  the  particular  services 
performed  by  the  respective  loan  officers  for  which  no  allowance 
hath  been  made,  Congress  will  provide  such  reasonable  compensa- 
tions for  the  same  as  from  the  nature  and  extent  of  the  business, 
the  claimants  may  appear  to  be  justly  entitled  to.- 

Ordered,  That  a  petition  of  James  Deane  respecting  his  salary  be 
referred  to  the  Superintendant  of  Finance. 

That  a  petition  of  John  Jordan  and  others  wounded  and  disabled 
in  the  action  with  the  Seraphis  for  half  pay  be  referred  to  the 
Superintendant  of  Finance  as  Agent  of  Marine.^ 

'  This  report,  in  the  writing  of  James  Madison,  is  in  tlie  Madison  Papers.  Vol.  I, 
folio  48.  It  is  indorsed  l:)y  Charles  Thomson:  "S*^"^,  last  part  recommitted."  The 
committee  consisted  of  Mr.  James  Madison,  Mr.  James  Duane,  and  Mr.  George 
Clymer.  According  to  Committee  Book  No.  180,  they  were  appointed  July  3,  and 
delivered  their  report  July  5.     See  post  July  17. 

2  This  report  was,  as  the  indorsement  shows,  delivered  June  21 ;  read  June  26 ;  debated 
July  8,  and  "on  the  question  six  states  were  in  the  affirmative,  three  in  the  negative 
and  one  divided,  and  thus  the  report  was  lost."  It  was  recommitted.  It  is  in  the 
writing  of  Abraham  Clark,  and  is  in  the  Papers  of  the  Continental  Congress,  No.  29, 
folio  201. 

^  These  orders  were  entered  only  in  the  jom-nal  kept  by  the  Secretary  of  Congress 
for  the  Superintendant  of  Finance:  Morris  Papers,  Congressional  Proceedings. 

On  this  day,  according  to  the  indorsement,  a  remonstrance  of  the  S^^  from  Blair 
McClenachan  and  others,  proprietors  of  loan  office  certificates,  was  read  and  referred 
to  the  Superintendent  of  Finance.  It  is  in  the  Papers  of  the  Continental  Congress, 
No.  43,  folio  177-186.     See  post,  August  5. 

Also,  a  letter  dated  Bruxelles,  April  11,  1781,  from  Jamea  Smith,  enclosing  a 
paper  dated  Oct.  25,  1780,  "from  an  American  at  Bruxelles  to  his  old  acquaintances 
the  John  Bulls  in  England"  etc.     It  is  in  No.  78,  XXI,  folios  165-257. 


July,  1782  377 

TUESDAY,  JULY  g,  1782 

On  a  report  of  the  Secretary  at  War,  to  whom  was  referred 
a  petition  of  Matthew  Potan : 

War  Office  July  8,  1782. 

Mr.  Potan  in  Ms  Petition  to  Congress  referred  to  me,  prays  allow- 
ance for  one  year's  pay  presented  to  officers  deranged  in  the  year  1778. 
For  his  depreciation  of  pay  as  a  subaltern  in  the  fourth  Pennsylvania 
Regiment  from  the  first  day  of  July,  1778,  to  the  26^^  day  of  Decem- 
ber, 1779,  at  wliich  time  he  resigned,  and  for  seven  months'  pay 
having  served  that  time  with  New  York  State  troops  in  the  year  1780. 
As  liis  being  allowed  the  several  sums  he  requests  or  not  depends  on 
the  sense  Congress  put  on  their  own  resolves,  I  beg  leave  in  short  to 
state  his  demands  and  recite  a  resolve  of  Congress  or  two  which  may 
serve  to  throw  some  light  on  the  subject. 

In  the  year  1778  many  officers  were  deranged;  afterwards  on  the 
24*^  of  November  Congress  resolved  that  all  such  officers  (as  a  pro- 
vision until  they  could  return  to  civil  life)  should  receive  one  year's 
pay.  M""  Potan  was  deranged  on  the  24**^  of  May  1778  and  was 
appointed  to  the  same  rank  he  gave  up  in  the  line  of  the  State  of 
Pennsylvania  on  the  P*  of  July  following.  He  now  prays  allowance 
for  the  year's  pay  promised  to  deranged  Officers.  He  asks  for  the 
depreciation  of  his  pay  while  a  subaltern  in  the  line  of  the  State  of 
Pennsylvania.  He  resigned  his  commission  prior  to  the  resolve  of 
Congress  of  the  lO*'^  April  1780,  in  which  they  promised  to  make 
good  the  deficiency  of  the  pay  of  the  army  occasioned  by  depreciation. 
If  provision  is  made  I  think  it  should  be  a  general  one,  that  all  officers 
in  his  situation,  many  of  whom  there  are,  should  be  equal  sharers  in 
the  benefits  of  it. 

His  last  request  is  that  Congress  would  pay  him  seven  months' 
pay  due  to  him  while  he  served  in  a  Corps  of  troops  raised  by  New 
York.  If  Congress  have  undertaken  to  pay  that  Corps,  I  do  not  see 
how  they  can  attend  to  the  request  of  individuals  of  it.^ 

Ordered,  That  the  said  petition  be  dismissed. 

The  committee,  consisting  of  Mi-.  [Samuel]  Wharton,  Mi*. 
[James]  Madison  and  Mr.  [Samuel]  Osgood,  to  whom  was 
referred  a  letter  of  the  20  June,  from  the  Superintendant 

'  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  folio  493. 
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of  finance,  as  agent  of  marine,  reported  the  draught  of  "an 
ordinance  for  the  better  distribution  of  prizes  in  certain 
cases,"  which  was  read  a  first  and  second  time. 

Ordered,  That  to-morrow  be  assigned  for  a  third  reading. 

Congress  proceeded  to  the  election  of  a  judge-advocate 
for  the  army,  and,  the  ballots  being  taken,  James  Innis,  esq. 
was  elected,  having  been  previously  nominated  b}^  Mi\ 
[Theodorick]  Bland. 

The  Committee  [Mr.  Elias  Boudinot,  Mr,  Samuel  John  Atlee,  Mr. 
John  Lowell,  Mr.  Ralph  Izard,  and  Mr.  William  Few]  to  whom  the 
Report  of  the  Commissioners  for  settling  a  Cartel  &c.  and  Gen?  Wash- 
ington's letter  thereon  were  referred  report  the  following  resolution: 

Whereas  there  is  good  reason  to  believe  that  many  of  the  inhabi- 
tants of  these  U.  States  who  have  been  by  the  artifice  of  the  Enemies 
of  our  country  deluded  from  their  allegiance  and  duty  and  are  now 
bearing  arms  as  non-commissioned  officers  and  privates  in  their 
corps  have  a  disposition  to  quit  their  service  and  enter  into  that  of 
the  U.  States  if  they  could  be  assured  of  pardon  for  such  offence, 

Resolved,  That  it  be  recommended  to  the  Legislatures  of  the 
several  States  immediately  to  take  into  consideration  the  propriety 
of  offering  pardon  to  such  non-commissioned  officers  and  privates 
who  have  been  refugees  from  these  States  and  are  now  in  the  Corps 
of  the  Enemy  under  such  conditions  limitations  and  exceptions  as 
they  may  think  proper.^ 

WEDNESDAY,  JULY  lo,  1782 

On  motion  of  Mi*.  [James]  Duane,  seconded  by  Mr. 
[Ezekiel]  Cornell, 

Ordered,  That  an  official  account  of  the  election  made  yes- 
terday of  a  judge-advocate,  be  not  transmitted  until  the 

1  This  report,  in  the  writiug  of  John  Lowell,  is  in  the  Papers  of  the  Continental  Con- 
gress, No.  24,  folio  59.  The  indorsement  shows  that  it  was  read  Jxine  26,  and  post- 
poned on  this  day.     See  ante  June  17. 

On  this  day,  according  to  the  indorsement,  a  letter  of  June  20  was  read  from  the 
Governor  of  North  Carolina,  inclosing  a  letter  from  Commodore  Gillon  to  the  Governor 
of  South  Carolina,  announcing  the  reduction  of  the  Bahamas.     It  is  in  No.  72,  folio  139. 

Also,  a  letter  of  May  31.  from  Major  General  Greene  relative  to  overtures  for  peace. 
It  is  in  No.  155,  II,  folio  457. 
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committee  appointed  to  consider  the  most  just  and  practi- 
cable means  of  reducing  the  expenditures  of  the  United 
States  in  the  several  departments  shall  have  reported. 

Ordered,  That  the  committee  report,  with  all  convenient 
speed,  the  pay  and  emoluments  proper  to  be  allowed  to  a 
judge-advocate. 

''An  act  for  aiding  and  more  effectually  carrying  into 
execution  certain  acts  of  Congress  of  the  20  and  27  of  Febru- 
ary, 1782,"  passed  by  the  legislature  of  Delaware,  was  laid 
before  Congress  and  read. 

Ordered,  That  an  Act  for  aiding  and  more  effectually  carrying  into 
execution  certain  Acts  of  Congress  of  the  20th  and  27th  of  February, 
1782,  passed  by  the  State  of  Delaware  be  referred  to  the  Superin- 
tendant  of  Finance.^ 

According  to  the  order  of  the  day,  was  read  a  third  time 
and  passed  as  follows : 

AN   ORDINANCE    FOR    BENDEttf^Q    THE    SUTrORT   OF    THE    MARINE    LESB 
EXTENSIVE     THE     BETTER      DISTRIBUTION     OF      PRIZES     IN     CERTAIN 

CASES. 

Be  it  ordained  by  the  United  States  in  Congress  assembled,  that 
so  much  of  the  ordinance,  entitled,  "An  ordinance  ascertaining  what 
captures  on  water  shall  be  lawful,"  as  ordains  that  upon  the  capture 
of  a  vessel  commissioned  as  a  man  of  war  or  a  privateer  by  any  of  the 
vessels  of  war  of  tlie  United  States  of  America,  the  whole  of  the  prop- 
erty condemned  shall  be  adjudged  to  the  captors,  be,  and  the  same 
is  hereby  repealed;  and  that  in  all  such  cases  of  capture  of  -the  prop 

j^-»>4--TT  ^^-w-|  j-lffc-rvTi-^  i-fc/H  t-\tr\^  nn'''^  ^■vy>T-«-r  Cl  V>  O  I  I  .„ ,  l-v  ^  n  A -f%-i  A^^^A  i-^-t  4-l-\/-fc  r^c\ir\.i- ^->^tt%c\  ntr\  r\ 
\Jl  \)  y     \^\Jki.\A.\jiJil.\.L\j\X    \Jl.l\j    i.xcA'TX    VlllT'        ETTTc* XT       KJ \j      ttvl  I  \A. \,\.^\j\X      \J\J    Duv>'    \./lt  L/Lvl  k5«     (tTTTT 

tIIItCSo   LiliO   V  CHSOx^ttxli-CH"  OO  OT  '■CC|VlHiT""~Oi"""c5TiijCiTOi    TOiGc*"*!!   >ttttGi.1"©cIS© 

the  whole  shalt-be-adjadged-feo  the  captefSr  [the  whole  of  the  property 
condemned  shall  be  adjudged  to  the  use  of  the  captors,  if  the  vessel 
taken  shall  be  of  equal  or  superior  force  to  the  vessel  making  the  cap- 
ture: if  otherwise,  one-half  only  shall  be  adjudged  to  the  captors,  and 
the  other  half  to  the  use  of  the  United  States,  and  shall  after  con- 
demnation be  so  appropriated,  unless  the  United  States  in  Congress 

*  That  order  was  entered  only  in  the  journal  kept  by  the  Secretary  of  Congress  for 
the  Superintendant  of  Finance:   Morris  Papers,  Congressional  Proceedings. 
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assembled,  iii  reward  of  distinguished  valour  and  exertion,  shall  other- 
wise specially  direct.] 

And  be  it  further  ordained  by  the  authority  aforesaid,  that  the 
resolution  of  the  15  day  of  November,  1776,  giving  to  the  com- 
manders, officers  and  men  of  ships  or  vessels  of  war,  a  bounty  for 
every  cannon  and  for  every  man  belonging  to  British  ships  or  vessels 
of  war  captured  by  them,  be,  and  the  same  is  hereby  repealed. 

Done  by  the  United  States  in  Congress  assembled,  8cc} 

That  a  Commission  issue  appointing  [William]  Carmichael  Esq., 
Secretary  to  the  embassy  to  the  Court  of  Versailles,  and  in  the  absence 
of  the  ^linister  Plenipotentiary  Charge  de  Affaires  at  said  court,  and 
that  thereupon  the  commission  of  Secretary  of  the  Embassy  and  Charge 
de  Affaires  to  the  Court  of  Madrid  heretofore  granted  to  Mr.  Carmichael 
be  revoked  as  unnecessary  to  be  continued  at  this  time.* 

THURSDAY,  JULY  ii,  1782 

On  the  report  of  a  committee,  consisting  of  !Mr.  [John] 
Rutledge,  Mr.  [James]  Madison  and  Mr.  [John  Morin]  Scott, 
to  whom  was  referred  a  motion  of  Mr.  [Arthm-]  Lee : 

Resolved,  That  the  commander  in  chief  be  directed  to 
remand  immediately  Lieutenant  General  Earl  Cornwallis 
to  the  United  States,  unless  the  Honorable  Henry  Laurens 
be  forthwith  released  from  his  captivit)",  and  furnished  with 
passports  to  any  part  of  Europe  or  America  at  his  option,  or  be 
admitted  to  a  general  parole.^ 

On  a  report  of  the  committee,  consisting  of  Mr.  [Ezekiel] 
Cornell,  Mr.  [Samuel]  Osgood,  Mr.  [Ralph]  Izard,  ]\Ir.  [Theo- 
dorick]  Bland  and  ^Mr.  [James]  Duane,  appointed  to  con- 

'  TMs  ordinance,  in  the  writing  of  James  Madison,  except  the  part  in  brackets  which 
is  in  that  of  Samuel  Wharton,  is  in  the  Papers  of  the  Continental  Congress,  No.  28,  folios 
237  and  235. 

2  This  motion,  in  the  writing  of  Abraham  Clark,  is  in  the  Papers  of  the  Continental 
Congress,  No.  25,  II,  folio  207.  It  is  indorsed  by  Thomson:  '  'A  motion  of  Mr.  [Abraham] 
Clark  seconded  by  Mr.  [John  Morin]  Scott  July  10,  1782,  to  amend  the  report."  See 
ante,  May  28,  for  the  report. 

^  This  report,  in  the  writing  of  a  clerk,  ia  in  the  Papers  of  the  Continental  Congress, 
No.  19,  I.  folio  607. 
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sider  and  report  to  Congress  the  most  just  and  practicable 
means  of  reducing  the  expenditures  of  the  United  States: 

Resolved,  That  the  pay  of  the  judge  advocate  for  the  army 
of  the  United  States  be  seventy-five  dollars  per  month :  that 
he  be  allowed  two  rations  a  day,  and  twelve  dollars  and  two- 
thirds  of  a  dollar  per  month  for  subsistence;  also  a  two  horse 
wagon,  with  forage  for  two  saddle  horses:  that  he  be  also 
allowed  for  a  servant  six  dollars  and  two-thirds  of  a  dollar 
per  month,  for  which  servant  he  shall  be  entitled  to  draw 
the  rations  and  cloathing  of  a  private  in  the  army. 

Resolved,  That  the  pay  of  the  deputy  judge  advocate  for  the 
southern  army,  who  shall  be  taken  from  the  line,  be  sixty 
dollars  per  month,  including  his  pay  in  the  line:  that  he  be 
allovv^ed  two  rations  per  day,  and  twelve  dollars  and  two- 
thirds  of  a  dollar  per  month  for  subsistance,  including  what 
he  may  be  entitled  to  as  an  officer  in  the  line;  also  a  two 
horse  wagon,  with  forage  for  two  saddle  horses,  [including 
what  he  may  be  entitled  to  as  an  officer  in  the  line];  that  he 
be  also  allowed  for  a  servant  six  dollars  and  two-thirds  of  a 
dollar  per  month,  for  which  servant  he  shall  be  entitled  to 
draw  the  rations  and  cloathing  of  a  private  in  the  army,  [in 
this  last  case  he  shall  not  be  allowed  a  servant  from  the  line.] 

Resolved,  That  the  deputy  judge  advocate  emploj^ed  in  the 
same  army  with  the  judge  advocate,  be  taken  from  the  line 
of  the  army,  who  shall  receive,  in  addition  to  his  pay  in  the 
line,  fifteen  dollars  per  month ;  that  he  be  also  allowed  for  a 
servant  the  same  as  the  judge  advocate,  and  that  he  be 
allowed  forage  for  one  saddle  horse. 

Resolved,  That  all  resolutions  heretofore  passed  respecting 
the  pay  and  allowance  in  the  department  of  judge  advocate 
be,  and  the  same  are  hereby  repealed. 

Resolved,  That  junior  lieutenants,  who  were  to  retire 
agreeably  to  the  act  of  Congress  of  the  23  day  of  April  last, 
but  arc  willing  to  do  the  duty  of  cnaigna  may  at  their 
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option  be  retained  in  their  present  pay  and  rank  as  far  as  there 
are  vacant  ensigncies  in  their  respective  corps. 

Resolved,  That  the  Secretary  at  War  issue  no  more  com- 
missions to  officers  promoted  or  appointed,  until  the  farther 
order  of  Congress/ 

On  the  report  of  a  committee,  consisting  of  Mr.  [John] 
Rutledge,  Mr.  [Abraham]  Clark  and  Mi'.  [Ai^thm-]  Lee,  to 
whom  was  referred  a  letter  of  10,  from  the  Secretary  at  War: 

Resolved,  That  the  Secretary  at  War  take  immediate  order 
to  have  all  the  British  prisoners  of  war  closely  confined,  and 
to  stop  all  issues  of  provision  to  the  women  and  children  who 
are  with  them,  duecting  passports  to  be  granted  to  such  of 
the  women  with  theii^  children,  who  may  not  incline  to 
remain  in  the  country  and  support  themselves,  to  go  to  New 
York;  and  in  case  any  of  the  said  women  remaining,  shall 
neglect  to  support  themselves  and  their  children  by  their 
industry,  or  commit  any  offence  against  the  laws  of  the 
State,  that  it  be,  and  it  is  hereby  recommended  to  the  execu- 
tive authority  of  the  State,  in  which  they  ma}^  be  found,  to 
take  measures  for  immediately  removing  such  idle  and  dis- 
orderly women  into  New  York.^ 

On  a  report  from  the  Secretary  ft%  War,  to  whom  was 
referred  a  memorial  from  Stewart  and  Tottcn  in  behalf 
of-  MuacQG  Livingijton, 

War  Office,  June  25^^  1782. 
Sir, 

On  the  memorial  hi  behalf  of  Muscoe  Livingston,  I  beg  leave  to 
observe,  if  Congress  shall  be  of  opinion,  that  under  the  present  state 
of  affahs,  there  is  a  propriety  in  granting  the  request  of  M?  Livingston 
they  will  please  to  resolve. 

That  the  Agent  of  Marine  be  impowered  to  grant  a  pass  to  such 
vessels  as  shaU  be  employed  by  Muscoe  Livingston  for  the  purpose  of 

'  This  report,  in  the  writing  of  Samuel  Osgood,  is  in  the  Papers  of  the  Continental 
Congress.  No.  21,  folio  271.     The  words  in  brackets  were  added  in  Congress. 

*  This  report,  in  the  wi-iting  of  John  florin  Scott,  is  in  the  Papers  of  the  Continental 
Congress,  No.  27.  folio  171.    The  Secretary  at  War's  letter  is  in  No.  149,  I,  folio  497. 
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bringing  his  family  and  eflPects  from  the  Island  of  Jamaica  to  one  of 
the  United  States.^ 

Resolved^  That  tbo  Agent  of  Marine  be  and  ho  io  horoby 
July  12,  1782,  re-  empowered  to  grant  a  paaa-to  ouch  vooacla  aa 
considered.  ohall  be  employed-by-MuoGoe  Livingaton-fef 

the  purpoae  of  bringing  hia  family  and-  effecta  from-the 
ialand  of  Jamaica  to  one  of  the  United  Statea,  and  that 
the  aaid  Agent  of  Marine  take  bond  with  auf&cicut  aurety 
that  neither  the  aaid  Muacoe  Livingaton  nor  any  peraon 
acting  in  hia  behalf  ahall,  under  the  cover  of  aaid  paaa- 
port,  carry  on  any  kind  of  clandeatine  commerce  with  the 
enemy. 

The  committee,  consisting  of  Mr.  [John  Morin]  Scott,  Mr. 
[Arthur]  Lee  and  Mr.  [Abraham]  Clark,  reported  the  draught 
of  an  ordinance  more  effectually  to  prevent  illicit  trade  with 
the  enemy;  which  was  read  the  first  time,  and  to-morrow  is 
assigned  for  the  second  reading.^ 

FRIDAY,  JULY  i2,  1782 

On  a  report  from  the  Secretary  at  War,  to  whom  was 
referred  a  petition  of  Darius  Stoddard : 

Resolved,  That  the  State  of  Connecticut  be  requested  to 
make  up  the  depreciation  of  Dr.  Darius  Stoddard,  during 
his  service  as  a  surgeon's  mate  and  surgeon  in  the  army  of  the 
United  States.^ 

On  a  motion  of  Mr.  [David]  Howell,  seconded  by  Mr. 
[EHphalet]  Dyer, 

1  A  copy  of  this  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149, 1,  folio  425, 
The  indorsement  says  it  was  referred  to  the  Superintendent  of  Finance  as  Agent  of 
Marine  on  this  day. 

2  On  this  day,  according  to  the  indorsement,  Congress  granted  leave  of  absence  to 
George  Bond,  Deputy  Secretary,  on  his  letter  of  July  10.  The  letter  is  in  the  Papers 
of  the  Continental  Congress,  No.  78,  IV,  folio  317. 

Also,  was  read  a  letter  from  Major  General  Samuel  H.  Parsons,  dated  June  4.     It  is 
in  No.  152,  X,  folio  609,  and  was  referred  to  the  Secretary  of  War. 
*  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  folio  501 . 


384  Journals  of  Congress 

Resolved,  That  the  commissioners  appointed  or  to  be 
appointed  pursuant  to  the  act  of  20  of  February  last,  be 
empowered  and  directed  to  settle  the  accounts  of  the  loan 
ofhcers  in  the  respective  states. 

On  motion  of  Mr.  [Abraham]  Clark,  seconded  by  Mr.  [John] 
Lowell, 

Ordered,  That  the  Superintendant  of  finance,  as  agent  of 
marine,  lay  before  Congress  a  copy  of  the  last  instructions 
given  to  Captain  Harding  by  the  late  Board  of  Admiralty. 

The  ordinance  more  effectually  to  prevent  illicit  trade  with 
the  enemy,  was  read  a  second  time,  and  Monday  next 
assigned  for  the  third  reading. 

On  motion  of  M'"  [Theodorick]  Bland  seconded  by  M*"  [John  Morin] 
Scott 

Ordered,  That  Lieut.  Col.  J.  Laurens'  letters  and  reports  to  Con- 
gress concerning  his  mission  to  the  Court  of  France  and  the  loans  and 
donation  in  specie  obtained  from  that  Court  and  the  disposition  made 
by  him  respecting  the  said  donation  and  loans,  and  respecting  the 
purchases  and  contracts  made  by  him  (on  the  credit  thereof  and  for 
freight  &c.)  or  by  others,  and  paid  for  out  of  monies  obtained  from 
the  Court  of  France  on  his  application,  be  referred  to  a  Comt^.*  to 
make  strict  inquiry  into  the  causes  of  detention  of  the  money  goods 
&c.  and  report  thereon  to  Congress. 

The  Members  M""  [Theodorick]  Bland,  M""  [Jonathan]  Jackson,  M^ 
[David]  Howell.i 

The  Committee  [Mr.  Abraham  Clark,  Mr.  David  Howell  and  :Mr. 
Benjamin  Huntington]  to  whom  was  recommitted  the  report  of  the 
Committee  on  the  report  of  the  Superintendant  of  Finance,  report, 

That  in  order  to  settle  as  soon  as  practicable  the  accounts  of  the 
Loan  officers  in  the  several  States,  two  Conunissioners  be  appointed 
for  that  purpose,  in  like  manner  with  those  directed 
Postponed.  ^^  ^^  appointed  by  the  Act  of  the  27*^  of  February 

last,  one  of  which  Commissioners  to  settle  said  accounts  in  all  the 
States  Eastward  of  Pennsylvania:  the  other  of  which  to  settle  said 
accounts  in  all  the  States  South  of  New  Jersey.  That  each  of  said 
Commissioners  be  vested  with  like  authority  and  entitled  to  like  reward 

'  This  motion,  in  the  writing  of  Charles  Thomson,  is  in  the  Papers  of  the  Continental 
Congress,  No.  25,  II,  folio  129.     It  is  dated  by  Thomson  July  12. 
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for  their  services  with  those  to  be  appointed  by  the  Act  above  men- 
tioned. 

That  the  Commissioners  hereb}"  directed  to  be  appointed  together 
with  those  who  have  been  or  may  be  appointed  by  the  said  Act  of  the 
27^^  of  February  before  they  enter  upon  the  execution  of  their  offices, 
severally  take  the  oath  directed  by  the  Act  of  the  20*^*^  of  February 
last  to  be  taken  by  the  Commissioners  therein  mentioned,  and  deposit 
certificates  of  such  oaths  in  the  Office  of  Finance. 

That  upon  obtaining  full  information  of  the  particular  services 
performed  by  the  respective  Loan  Officers  for  which 
no  allowance  hath  been  made.  Congress  will  provide 
such  reasonable  compensations  for  the  same  as  from  the  nature  and 
extent  of  the  business  the  claimants  may  appear  to  be  justly  en- 
titled to.^ 

[M""  Theodorick  Bland's  and  M""  John  Morin  Scott's  Motion.     July  12, 

1782.] 

That  Col:  Laurens's  letters  and  reports  to  Congress  concerning 
his  Mssion  to  the  Court  of  France  and  the  loans  and  donation  in 
specie  obtained  from  that  Court  and  the  disposition  made  by  him 
respecting  the  said  donation  and  loans,  and  respecting  the  purchases 
and  Contracts  made  by  liim  on  the  credit  thereof  and  for  freight 
[or  by  others  and  paid  for  out  of  monies  obtained  from  the  Court  of 
France  on  his  appUcation]  &c  be  referred  to  a  Committee  to  make  strict 
enquiry  into  the  causes  of  detention  of  the  money,  goods  &c  and 
report  thereon  to  Congress.^ 

War  Office,  July  12,  1782. 
Sir: 

On  Governor  Livingston's  letter  to  Your  Excellency,  referred  to 
me,  I  beg  leave  to  observe  that  the  information  of  the  mail  being 
robbed  arrives  too  late  to  give  any  probable  hopes  of  success,  should 
we  attempt  to  recover  it. 

Measures  may  be  taken  to  prevent  similar  accidents  in  future, 
and  for  this  purpose  I  beg  leave  to  submit  to  the  consideration  of 
Congress  the  propriety  of  employing,  at  this  inactive  stage  of  the 
campaign,  escorts  of   dragoons  to  attend  the  several  post-riders; 

^  This  report,  in  the  writing  of  Abraham  Clark,  is  in  the  Papers  of  the  Continental 
Congress,  No.  29,  folio  197.    The  indorsement  shows  that  it  was  acted  on  this  day. 

■■^  This  motion,  in  the  writing  of  Theodorick  Bland,  except  the  words  in  brackets, 
which  are  in  the  writing  of  James  Madison,  is  in  the  Papers  of  the  Continental  Congress, 
No.  36,  I,  folio  347. 
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stationary  detachments  may  be  fixed  at  the  different  stages,  at  con- 
venient distances,  and  a  number  of  light-horse  may  be  quartered  in 
this  city,  who  may  be  used  occasionally  by  the  Post  Master  General 
to  carry  public  dispatches.^ 

[Motion  of  Mr.  Silas  Condict.     Referred  to  Mr.  John  Morin  Scott, 
Mr.  Abraham  Clark,  Mr.  Samuel  John  Atlee] 

That  the  Secretary  at  War  be  directed  to  furnish  a  guard  of  dra- 
goons for  the  more  safely  conveying  the  pubhc  mail  from  the  post 
office  in  Philadelphia  to  the  post  office  at  Norristown.^ 


MONDAY,  JULY  15,  1782 

Mi\  [Joseph]  Montgomery  and  Mi\  [Jesse]  Root,  the  two 
members  sent  to  the  states  eastward  of  Pensylvania,  being 
returned,  took  their  seats. 

The  committee,  consisting  of  Mr.  [Ai  thm-]  Lee,  Mr.  [David] 
Ramsay  and  Mr.  [John]  Lowell,  to  whom  w^aa  rcforrcd  a 
motion  of  Mr.  [^Vrthur]  Leo  for  examining  appointed  to 
examine  Captain  Barry,  touching  the  loss  of  the  ship 
La  Fayette,  having  reported  the  result  of  their  examination : 

The  Conmiittee  to  whom  was  referred  the  resolution  for  examining 
Cap*  Barry,  Commander  of  the  Frigate  Alliance,  touching  the  loss  of 
the  Ship  la  Fayette;  beg  leave  to  report  as  follows, 

That  having  called  Cap*  Barry  before  them,  he  gave  the  Committee 
the  following  information: 

That  on  his  arrival  at  L'Orient  in  France  about  the  7*^  March,  1781, 
having  orders  to  take  in  any  pubUc  stores,  or  convoy  any  Ship  con- 
taining such  stores  for  the  United  States,  he  enquired  of  M""  Moylan 
the  Agent  there,  whether  there  were  any  public  goods  for  him  to 

'  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  61,  folio  513.  Com- 
mittee Book  No.  186  shows  that  it  was  referred,  on  the  same  day,  to  Mr.  [John  Morin] 
Scott,  ^Ir.  [Abraham]  Clark,  and  Mr.  [Samuel  John]  Atlee.  The  letter  from  Governor 
Livingston,  dated  July  11,  is  in  No.  68,  folio  595,  and,  according  to  Committee  Book 
No.  186,  was  referred  to  the  Secretary  of  War  on  the  12th. 

2  This  motion,  in  the  writing  of  Silas  Condict,  is  in  the  Papers  of  the  Continental 
Congress,  No.  61,  folio  509.     According  to  the  indorsement  it  was  made  on  this  day. 

On  this  day,  according  to  the  indorsement,  was  read  a  memorial  of  Arthur  Lee,  and 
referred  to  Mr.  [John]  Witherspoon,  Mr.  [John]  Lowell  and  Mr.  [Arthur]  Middleton. 
It  is  in  No.  41,  V,  folio  281. 
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carry,  and  was  answered  that  there  were  not,  for  that  a  ship  was 
chartered  by  M""  Williams  for  that  purpose.  Col?  Laurens  and  himself 
examined  some  bales  of  the  clothing,  and  thought  the  cloth  good,  but 
they  did  not  unpack  any  of  them,  so  as  to  judge  of  the  size  of  the 
uniforms.  He  advised  the  Captain  of  the  la  Fayette  to  go  immediately 
to  Brest,  and  sail  with  the  convoy  then  going  from  that  port.  But 
instead  of  doing  this,  he  lent  his  seamen  to  other  ships,  and  remaiaed 
in  port.  He  thuiks  the  Captaui  shewed  constantly  a  reluctance  in 
preparing  to  sail,  and  when  he  got  him  under  his  convoy,  which  was 
towards  the  last  of  March,  1781,  he  appeared  very  unwilling  to  make 
sail.  After  having  been  about  three  weeks  at  sea,  in  a  gale  of  wind, 
and  during  a  squall  which  split  the  foresail  and  fore  top  sail  of  the 
Alliance,  so  that  she  could  not  put  before  the  wind,  the  la  Fayette 
disappeared.  When  the  squall  commenced  she  was  within  hailing 
distance  of  the  Alliance. 

Cap^  Robinson  of  South  Carolina,  now  in  L'Orient,  who  was  then 
on  board  the  la  Fayette,  has  informed  Cap*  Barry  by  letter,  that  in  the 
thickest  of  the  squall,  the  Captain  of  the  la  Fayette  put  his  ship 
before  the  wind  and  sailed  away,  tho'  he,  Capt  Eobinson,  remonstrated 
with  him,  that  the  Alliance  could  not  steer  that  course,  and  that  he 
must  inevitably  lose  his  convoy.  This  was  directly  contrary  to  his 
proper  course. 

Cap*:  Barry  says  he  gave  the  Captain  of  the  la  Fayette  signals  both 
of  colours  and  guns,  but  he  went  off  without  making  any  signal  so 
that  tho'  he  cruised  for  him  two  days,  he  could  not  fall  in  with  him. 
The  la  Fayette  was  an  Indiaman  exceedingly  old,  but  sailed  very 
well.  She  carried  26  18  p^  on  one  deck  and  12  or  14,  6  pd?  on  her 
forecastle  and  quarter  deck,  with  about  200  men. 

M""  Williams  informed  Cap*  Barry  that  he  chartered  this  Ship  of 
M""  de  Chaumont,  at  D""  Franklin's  table,  for  10  guineas  per  ton 
measurement.  That  there  was  no  charter  party,  but  a  verbal  agree- 
ment that  she  should  be  ready  by  Oct?,  1780.  The  freight  for  about 
eleven  hundred  tons  measurement,  was  paid  by  M*"  Williams  in  Bills 
on  D""  Franklin,  before  the  Captain  signed  the  Bills  of  Loading,  which 
were  to  land  the  cargo  in  any  part  of  America.  From  a  calculation 
made  by  Captain  Barry  with  M""  Williams,  the  public  stores  shipped 
in  the  Ixi  Fayette  amounted  to  about  450  tons.  He  was  informed 
by  M""  Williams  and  M""  Moylan  that  what  was  shipped  on  the  public 
account  was — 100  tons  of  salt  petre,  26  iron  18  pounders,  15,000  old 
gun  barrels,  some  sole  and  harness  leather,  uniforms  for  10,000  men, 
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and  cloth  for  5  or  6,000.     Yet  the  wShip  appeared  to  be  very  deeply 
laden. 

Upon  this  your  Committee  agreed  to  report  the  following  resolution, 

Ordered,  That  the  secretary  transmit  a  copy  of  the  report 
to  Captain  Barry,  to  be  compared  with  the  log-book  of  the 
Alliance,  corrected  if  there  should  be  any  mistakes,  and 
signed  and  sworn  to  by  him,  and  retm-ned  to  Congress 
together  with  Captain  Robinson's  letter  referred  to  in  his 
information.^ 

An  act  passed  by  the  legislature  of  Maryland  was  laid 
before  Congress  and  read,  entitled,  "An  act  to  authorise  the 
United  States  in  Congress  assembled,  to  impose  and  levy 
a  duty  of  five  per  centum  on  imported  foreign  goods,  and  on 
all  prizes  and  prize  goods,  for  the  payment  of  the  debt  con- 
tracted by  Congress  during  the  war."  - 

War  Ofiice,  July  15,  1782. 
Sir, 

On  the  letter  from  Major  General  Parsons  to  Congress  requesting 
leave  of  absence  from  the  army  until  called  for,  referred  to  me,  I  beg 
leave  to  submit  the  following  resolve, 

Resolved,  That  Major  General  Parsons  be  permitted  to  retire  from 
service  with  the  emoluments  granted  to  officers  retiring  as  super- 
numeraries.^ 

^  This  report,  in  the  writing  of  Arthur  Lee,  is  in  the  Papers  of  the  Continental 
Congress,  No.  19,  I,  folio  225. 

2  The  letter,  dated  July  12,  from  the  Governor  of  Maryland,  transmitting  the  act, 
is  in  the  Papers  of  the  Continental  Congress,  No.  70,  folio  509. 

^  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  folio  505.  It 
was  referred  on  this  day,  the  indorsement  states,  to  Mr.  [Ezekiel]  Cornell,  Mr. 
[Abraham]  Clark,  Mr.  [Joseph]  Montgomery. 

On  this  day,  according  to  the  indorsement,  was  referred  to  the  same  committee  a 
letter  of  the  15,  from  the  Secretary  at  War,  enclosing  a  letter  from  General  Washing- 
ton and  copy  of  one  from  Brigadier  General  Glover.     It  is  on  folio  509. 

Also,  a  letter  from  General  Washington,  dated  Head  Quarters  July  9,  enclosing  cor- 
respondence -with  the  British  Commander  in  Chief,  relative  to  the  exchange  of  Amer- 
ican seamen  for  British  soldiers,  was  read  and  referred  to  Mr.  [John]  Witherspoon,  Mr. 
[James]  Madison  and  Mr.  [John]  Rutledge.  It  is  iu  No.  152,  X,  folio  595.  It  is  printed 
in  the  Writings  of  Washington  (Ford)  X,  41. 
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TUESDAY,  JULY  i6,  1782 

James  Wilson  and  Jonathan  Dickinson  Sergeant,  esqrs. 
agents  for  the  Commonwealth  of  Pensylvania,  with  Henry 
Osborne,  esq.  solicitor  and  agent,  appeared  in  behalf  of  that 
Commonwealth;  and  Eliphalet  Dyer  and  Jesse  Root,  esqrs. 
agents  for  Connecticut,  appeared  in  behalf  of  that  State,  in 
the  cause  depending  before  the  United  States  of  America  in 
Congress  assembled,  between  the  said  Commonwealth  of 
Pensylvania  and  the  State  of  Connecticut. 

The  agents  for  Pensylvania  produced  new  powers,  which 
were  read  in  the  words  following : 

In  the  Name  and  by  the  Authority  of  the  Freemen  of  the  Common- 
wealth of  Pennsylvania,  His  Excellency  William  Moore,  Esqr  Presi- 
dent, and  the  Supreme  Executive  Council  of  the  said  Commonwealth: 
To  Wilham  Bradford,  Esq?  Attorney  General  of  the  said  Common- 
wealth, Joseph  Keed,  James  Wilson,  Jonathan  Dicldnson  Sergeant, 
and  Henry  Osborne,  Esqrs. 

We  reposing  especial  Trust   and  Confidence  in  your  Prudence, 
Integrity  and  Abihties,  do  by  these  presents  constitute  and  appoint 
you  the  said  WilUam  Bradford,  Joseph  Reed,  James 
[Seal]  Wilson,    and    Jonathan    Dickinson    Sergeant,    our 

Wm.  Moore,     Counsellors  and  Agents,  and  you  the  said  Henry 
President.       Osborne,  our  SoHcitor  and  Agent,  in  the  Cause  now 
depending  before  the  United  States  of  America  in 
Congress  assembled,  between  the  said  Commonwealth  and  the  State 
of  Connecticut:  Hereby  ratifjdng  and  confirming  all  and  whatsoever 
you  or  any  of  you  shall  lawfully  do  or  cause  to  be  done,  touching  the 
said  Cause  between  the  said  States  of  Pennsylvania  and  Connecticut. 
Given,  by  Order  of  the  Council,  under  the  Hand  of  His  Excellency 
WilHam  Moore,  President,  and  the  Seal  of  the  State,  at  Phila- 
delphia, this  twenty  sixth  Day  of  June,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  eighty  two. 
Attest : 

T.  Matlack,  Secy} 

'  The  original  is  in  the  Papers  of  the  Continental  Congress,  Pennsylvania,  Credentials 
of  Delegates. 
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The  agents  of  Connecticut  having  objected  against  the 
powers  of  the  agents  of  Pensylvania,  and  moved  that  it  may 
be  shewn  that  the  supreme  executive  council  of  Pensylvania 
have  a  right  to  grant  such  powers  and  commission: 

Ordered,  That  the  agents  withdraw. 

On  motion  that  the  agents  of  Pensylvania  ar^d  Connecticut 
be  called  in  and  informed  by  the  President,  that  the  powers 
given  to  the  agents  of  Pensylvania  and  Connecticut  are  in 
the  judgment  of  Congress  sufficient. 

The  yeas  and  nays  being  required  by  Mr.  [Thomas]  Smith, 


ay 


New  Harnpshire, 

Delaware, 

]\Ir.  Oilman, 

ay}* 

Mr.  McKean, 

ay 

Massachusetts, 

Dickinson, 

ay  • 

Mr.  Osgood, 

no 

Wharton, 

no 

Lowell, 

no    no 

Maryland, 

Jackson, 

no 

Mr.  Hanson, 

ay) 

Rhode  Island, 

Virginia, 

Mr.  Cornell, 

no] 

>no 
no  J 

Mr.  Madison, 

no 

Howell, 

Bland, 

ay 

Connecticut, 

Lee, 

no 

Mr.  Root, 

no 

South  Carolina, 

Dyer, 

no  [  no 

Mr.  Rutledge, 

ay 

Huntington, 

no 

Ramsay, 

ay 

New  York, 

Izard, 

no 

Mr.  Duane, 

ay}* 

Middleton, 

ay. 

New  Jersey, 

Georgia, 

I^Ir.  Clark, 

ay 

Mr.  Telfair, 

ay 

Condict, 

ay    ay 

Jones, 

ay 

Witherspoon, 

no 

Few, 

ay 

Pennsylvania, 

Mr.  Montgomery, 

ay 

Smith, 

ay    ay 

Clymer, 

ay 

ray 


ay 


So  the  question  was  lost. 

A  motion  was  then  made  by  Mr.  [Arthur]  Lee,  seconded 
by  Mr.  [James]  Madison, 

That  the  agents  be  called  in  and  desired  to  proceed. 
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And  the  yeas  and  nays  being  required  by  Mr.  [Thomas] 
Smith, 


New  Hampshire, 

Delaware, 

'Mr.  Oilman, 

ay}* 

Mr.  McKean, 

ay 

Massachusetts, 

Dickinson, 

ay 

ay 

Mr.  Osgood, 

ay 

Wharton, 

ay 

Lowell, 

ay    ay 

Maryland, 

Jackson, 

ay 

Mr.  Hanson, 

ay} 

* 

Rhode  Island, 

Virginia, 

Mr.  Cornell, 

ayi 

Mr.  Madison, 

ay 

Howell, 

ayh^ 

Bland, 

no 

ay 

Connecticut, 

Lee, 

ay. 

Mr.  Root, 

ay 

South  Carolina, 

Huntington, 

ay    ay 

Mr.  Rutledge, 

ay 

Dyer, 

ayj 

Ramsay, 

ay 

New  YorJc, 

Izard, 

ay 

ay 

Mr.  Duane, 

ay}* 

Middleton, 

ay  J 

New  Jersey, 

Georgia, 

Mr.  Clark, 

ay 

^ir.  Telfair, 

ay 

Condict, 

ay    ay 

Jones, 

ay 

ay 

Witherspoon, 

ay 

Few, 

ay 

Pennsylvania, 

Mr.  Montgomery, 

ay 

Smith, 

ay    ay 

Clymer, 

ay 

So  it  was  resolved  in  the  affirmative. 

The  agents  being  accordingly  called  in,  and  the  parties 
having  been  fully  heard : 

On  motion  that  the  appointment  presented  to  Congress 
by  the  agents  for  Pensylvania  is  sufficient, 

The  yeas  and  nays  being  required  by  Mr.  [Thomas]  Smith, 


New  Hampshire, 

Rhode  Island, 

Mr.  Oilman, 

ay}* 

Mr.  Cornell, 

Zhy 

Massachusetts, 

Howell, 

Mr.  Osgood, 

ay 

Connecticut, 

Lowell, 

ay 

ay 

Mr.  Root, 

no 

Jackson, 

ay 

Huntington, 
Dyer, 

ay  [no 
no 
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New  York, 

Maryland, 

Mr.  Duane, 

ay}* 

Mr.  Hanson, 

ay}* 

New  Jersey, 

Virginia, 

Mr.  Clark, 

ayl 

Mr.  Madison, 

ay 

Condict, 

ay    ay 

Bland, 

ay    ay 

Witherspoon, 

ay) 

Lee, 

South  Carolina, 

ay 

Pennsylvania, 

Mr.  Rutledge, 

ay 

Mr.  Montgomery, 

ay 

Ramsay, 

ay 

Smith, 

ay 

ay 

Izard, 

ay 

•ay 

Clymer, 

ay 

Middleton, 

ay 

Delaware, 

Georgia, 

Mr.  McKean, 

ay 

Mr.  TeKair, 

ay 

Dickinson, 

ay    ay 

Jones, 

ay    ay 

Wharton, 

ay 

Few, 

ay 

So  it  was  resolved  in  the  affirmative. 

On  motion  of  Mr.  [James]  Duane,  seconded  by  Mr. 
[Abraham]  Clark, 

Resolved,  That  the  agents  of  Pensylvania  and  Connecticut 
be,  and  they  are  hereby,  directed  to  appoint,  by  joint  con- 
sent, commissioners  or  judges  to  constitute  a  court  for  hearing 
and  determining  the  matter  in  question,  agreeably  to  the 
9th  Article  of  the  Confederation. 

Ordered,  That  a  motion  of  Mr.  [John]  Witherspoon  for  an  appoint- 
ment of  J.  Hardy  be  referred  to  the  Superintendant  of  Finance  as 
Agent  of  Marine  to  report.^ 


WEDNESDAY,  JULY  17,  1782 

The  ordinance  more  effectually  to  prevent  illicit  trade  with 
the  enemy,  was  read  a  third  time  and  passed  as  follows : 

AN  ORDINANCE  MORE  EFFECTUALLY  TO  PREVENT  ILLICIT  TRADE  WITH 
THE    ENEMY. 

Whereas  a  fefaitorous  pernicious  commerce  is  carried  on  by  some  of 
the  inhabitants  of  these  United  States  with  the  enemy,  by  means  of 
collusive  captures  on  the  water;  for  remedy  thereof, 

1  This  order  was  entered  only  in  the  journal  kept  by  the  Secretary  of  Congress  for 
the  Superintendent  of  Finance:  Morris  Papers,  Congressional  Proceedings. 
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Be  it  ordaiiied  by  the  United  States  in  Congress  assembled,  and  it 
is  hereby  ordained  by  the  authority  of  the  same,  that  whenever  such 
collusion  shall  appear  in  evidence  on  the  trial  of  any  capture,  the 
vessel  and  her  cargo  shall  be  adjudged  and  condemned  as  la\\-ful  prize, 
to  the  use  of  these  United  States  the  State  in  which  such  trial  shall 
be  had,  except  in  such  case  wherein  any  person  or  persons  shall, 
before  sentence  or  judgment  given,  interpose  his  or  their  answer  and 
claim,  charging  the  capture  to  have  been  collusively  made,  and  shall 
support  such  answer  and  claim  by  sufficient  proof ;  in  which  case  the 
property  captured  shall  be  sentenced  and  adjudged  as  lawful  prize, 
one  moiety  thereof  to  the  use  and  behoof  of  such  claimant  or  claim- 
ants, and  the  other  moiety  thereof  to  the  use  and  behoof  of  these 
United  States  the  State  into  which  the  prize  shall  be  carried  for  con- 
demnation; provided  always,  that  in  every  cause  of  prize,  wherein  no 
such  answer  and  claim  shall  be  interposed,  or  being  interposed  shall 
not  be  supported  by  sufficient  proof,  if  the  court  shall,  in  their  opinion, 
have  cause  to  suspect  the  capture  to  have  been  collusive,  it  shall 
demand  of  the  captors  sufficient  proof  that  the  same  was  hona  fide, 
and  not  collusively  made,  and  on  failure  of  such  proof  to  the  satis-" 
faction  of  the  court,  such  capture  shall  be  deemed  collusive,  and  the 
property  so  captured  shall  be  adjudged  and  condemned  as  lawful 
prize,  to  the  use  and  behoof  of  those  United  States  such  State  as 
aforesaid. 

Provided  nevertheless  that  nothing  herein  contained  shall  be  under- 
stood to  contravene  the  munieipal-Iaws  of  any  State,  relative  to  such 

Done  II by  the  United  States  in  Congress  assembled,!  &c.^ 

The  committee,  consisting  of  Mr.  [James]  Madison, 
Mr.  [James]  Duane  and  Mr.  [George]  Clymer,  appointed 
to  revise  the  instructions  given  to  Mr.  J.  Adams,  relative 
to  a  treaty  of  commerce  with  the  United  Provinces  of 
the  Netherlands,  having  submitted  the  following  remarks 
and  resolutions,  viz. 

1  The  ordinance,  in  this  writing  of  John  Morin  Scott,  is  in  the  Papers  of  the  Continental 
Congress,  No.  59,  III.  folio  427.  The  committee  was  composed  of  Mr.  John  Morin  Scott, 
Mr.  Arthur  Lee  and  Mr.  Abraham  Clark. 

The  proceedings  for  the  rest  of  this  day  were  entered  only  in  the  manuscript  Secret 
Journal,  Foreign  Affairs,  and  in  Secret  Journal  No.  4.  A  copy  is  in  Secret  Journal 
No.  6,  Vol.  III. 
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''They  observe,  that  in  the  treaty  between  the  United 
States  and  his  Most  Christian  Majesty,  it  is  among 
other  things  stipulated,  that  the  subjects  of  the  parties 
may  by  testament,  donation  or  otherwise,  dispose  of 
their  goods  immoveable,  as  well  as  moveable,  in  favour 
of  such  persons  as  to  them  shall  seem  good;  and  their 
heirs,  wheresoever  residing,  may  succeed  them  ab  intestat 
without  being  obliged  to  obtain  letters  of  naturalization. 

''That  the  second  article  of  the  proposed  treaty  be- 
tween the  United  States  and  the  United  Provinces, 
with  which  the  minister  plenipotentiary  of  the  former 
is  charged,  contains  a  general  stipulation  to  the  subjects 
of  the  parties  that  they  shall  enjoy  mutually  the  same 
commercial  exemptions  and  privileges  as  are  or  may  be 
allowed  to  the  most  favoured  nations;  under  which 
general  stipulation,  claims  and  expectations  may  be 
excited  in  the  subjects  of  the  United  Provinces  of  an 
entire  equality  under  the  laws  of  the  United  States  with 
the  subjects  of  his  Most  Christian  Majesty. 

"That  the  sixth  article  of  the  said  proposed  treaty 
proceeds  farther,  and  expressly  stipulates,  that  the 
subjects  of  the  parties  may,  by  will  or  otherwise,  dis- 
pose of,  to  such  persons  as  to  them  may  seem  good,  the 
effects,  moneys,  debts  or  goods  immoveable,  as  well  as 
moveable  which  they  have,  or  ought  to  have  within  the 
dominions  of  either  of  the  parties;  and  their  heirs, 
although  not  naturalized,  shall  freely  and  quietly  take 
possession  of  all  the  said  goods  and  effects  whatsoever, 
according  to  the  laws  of  each  country  respectively,  in 
such  manner  however  that  the  wills  and  right  of  enter- 
ing upon  the  inheritances  of  persons  dying  intestate, 
must  be  proved  according  to  the  law  in  those  places 
where  such  person  may  happen  to  die,  any  law,  statute, 
custom  or  right  whatsoever  notwithstanding. 
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''That  in  the  opinion  of  the  committee,  it  is  not  alto- 
gether clear  that  the  stipulation  of  the  right  above 
stated  to  the  subjects  of  his  Most  Christian  Majesty  does 
not  encroach  on  the  rights  reserved  by  the  federal 
articles  to  the  individual  states;  and  very  clear  that  an 
extension  of  it  to  the  subjects  of  other  powers  than  of 
Spain  will  be  chargeable  with  such  encroachment. 

''That  without  enquiring  into  the  inequality  of  this 
stipulation,  as  it  will  probably  be  exercised  by  the 
citizens  of  the  United  States  and  the  subjects  of  the 
United  Provinces,  or  into  the  inconveniences  which 
may  result  from  an  indefinite  license  to  aliens  to  possess 
real  property  within  the  United  States,  the  committee 
infer  from  the  repugnance  shown  by  some  of  the  states 
to  such  an  indulgence  to  the  subjects  of  France,  not- 
withstanding the  special  clause  in  the  federal  articles 
relative  to  that  country,  and  oar  peculiar  relation  to  it, 
that  the  compliance  of  the  states  with  a  like  engagement 
to  another  power  will  be  extremely  precarious. 

"That  in  order  to  avoid  these  difficulties  and  conse- 
quences it  appears  to  the  committee  expedient  to  resolve 
as  follows,  viz. 

"That  the  minister  plenipotentiary  for  negotiating  a 
treaty  of  amity  and  commerce  with  the  United  Provinces 
of  the  low  countries  be  and  he  hereby  is  instructed  so 
to  vary  the  tenor  of  the  second  and  sixth  articles  in  the 
plan  of  treaty  transmitted  to  him,  as  to  exclude  all 
right  or  pretext  in  the  subjects  of  either  of  the  con- 
tracting parties  to  acquire  or  hold  within  the  dominions 
of  the  other  party  any  real  estate,  or  estate  of  inheritance, 
whatsoever;  and  to  be  careful  not  to  admit  into  other 
parts  of  the  said  treaty  any  terms  or  expressions  from 
which  such  right  or  pretext  may  be  inferred;  provided, 
that  the  said  minister  plenipotentiar}'  })e  at  liberty  to 
depart  from  this  instruction  in  case  he  shall  have  taken 
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steps  towards  a  conclusion  of  a  treaty  with  the  United 
Provinces  which,  in  his  opinion,  are  inconsistent  there- 
with." 

On  the  question  to  agree  to  the  resolution,  the  yeas 
and  nays  being  required  by  Mr.  [James]  Madison — 


New  HampsTiire, 

lii.  Gilman, 
Massachusetts, 
Mr,  Osgood, 
Lowell, 
Jackson, 
Rhode  Island, 
;Mr.  Cornell, 
Howell, 
Connecticut, 
^Ir.  Root, 

Huntington, 
Dyer, 
New  Yorlc, 

Mr.  Duane, 
New  Jersey, 
Mr.  Clark, 
Condict, 
Witherspoon, 
Pennsylvania, 

Mr.  Montgomery, 
Smith, 
Clymer, 


no 
no    no 


no 
no 


no 
no    no 


ay} 


no 

no  [no 
ay) 


Delaware, 

'Mr.  Dickinson, 
Wharton, 
Maryland, 

Mr.  Hanson, 
Virginia, 
Mr.  Madison, 
Bland, 
Lee, 
South  Carolina, 
'Mr.  Rutledge, 
Ramsay, 
Izard, 
Middleton, 
Georgia, 
Mr.  Telfair, 
Jones, 
Few, 


ay}  * 


ay 
no 
no 

no 
no 
no 
no 


no 
noino 


So  it  passed  in  the  negative.' 


THURSDAY,  JULY  i8,  1782 

Ml'.  [Joseph]  Montgomery  and  ^Ir.  [Jesse]  Root  made  a 
report  respecting  their  mission,  which  was  read. 

The  Committee  appointed  to  make  certain  representations  to  the 
several  states  eastward  of  Pensj^lvania, 

1  This  report,  in  the  writing  of  James  Madison,  is  in  the  Papers  of  the  Continental 
Congress,  No.  25,  II.  folio  121.  The  vote,  as  recorded  by  Charles  Thomson  on  the  report, 
and  in  Secret  Journal  No.  4,  has  been  followed  here. 
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Beg  leave  to  Report, 

That  in  pursuance  of  their  appointment  they  went  to  every  State 
eastward  of  Pens3^1vania  and  made  the  representations  given  them 
in  charge  to  the  legislatures  of  each  respective  State,  and  pressed  on 
them  the  importance  and  necessity  of  speedy  and  vigorous  measures 
and  of  their  punctually  complying  with  the  requisitions  of  Congress 
in  order  to  support  the  public  cause,  of  which  the  legislatures  of  the 
different  States  seemed  generally  to  be  convinced,  and  gave  assurance 
that  the  several  objects  communicated  to  them  by  your  Committee, 
should  be  attended  to  with  that  seriousness  and  despatch  their 
importance  demanded,  but  as  your  Committee  were  obliged  to 
hasten  from  one  State  to  another  with  despatch  in  order  to  meet  the 
different  legislatures  they  had  not  opportunity  of  receiving  official 
information  of  the  measures  taken  by  any  State  in  consequence  of 


the  representation  made.* 

The  report  of  a  committee  being  postponed,  to  whom  were 
referred  a  report  of  the  Secretary  at  War,  on  a  letter  of 
June  4,  from  Major  General  Parsons,  and  a  letter  of  the  10, 
from  General  Washington,  with  a  copy  of  a  letter  of  18 
June,  from  Brigadier  General  Glover, 

The  committee  [Mr.  Ezekiel  Cornell,  Mr.  Abraham  Clark,  and  Mr. 
Joseph  Montgomery]  to  whom  was  referred  the  report  of  the  Secre- 
tary at  War  and  a  letter  from  Brigadier  General  Glover  report. 

That  Major  General  Parsons  and  Brigadier  General  Glover  in  con- 
sequence of  their  requests  on  account  of  their  infirm  state  of  health 
be  considered  as  retired  from  service  and  that  they  be  entitled  to 
the  same  allowance  as  general  officers  of  the  same  rank  and  who 
¥eti¥e  may  be  entitled  to  at  the  end  of  the  war  under  the  rcsolutiea 
of  the  28^  of  Nov^,  1780.^ 

A  motion  was  made  by  Mi*.  [James]  Duane,  seconded  by 
Mr.  [Noble  Wimberly]  Jones, 

That  agreeably  to  the  request  of  Major  General  Parsons, 
he  have  leave  of  absence  from  the  army  until  called  for  by 
the  Secretary  at  War;  and  that  in  the  mean  while  he  may 

^  This  report,  in  the  writing  of  Jesse  Root,  is  in  the  Papers  of  the  Continental  Con- 
gress, No.  24,  folio  413. 

2  This  report,  in  the  writing  of  Ezekiel  Cornell,  is  in  the  Papers  of  the  Continental 
Congress,  No.  149,  T,  folio  513. 
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be  at  liberty  to  remain  within  these  states,  or  to  go  into 
foreign  parts,  as  he  shall  judge  most  conducive  to  the  recovery 
of  his  health,  and  that  his  pay  and  emoluments  be  suspended 
during  his  absence  from  the  army. 

On  questions  for  amendment,  the  words  "and  that  in  the 
mean  while  he  may  be  at  liberty  to  remain  within  these  states, 
or  to  go  into  foreign  parts,  as  he  shall  judge  most  conducive  to 
the  recovery  of  his  health,' '  were  struck  out;  and  between  the 
words  ''army"  and  ''until,"  were  inserted  the  words  "on 
account  of  his  ill  state  of  health." 

A  motion  was  then  made  by  Mr.  [Jesse]  Root,  seconded 
by  Mi\  [Eliphalet]  Dyer,  to  amend  farther,  so  that  it  read 
"and  that  his  emoluments  and  one  half  of  his  pay  be  sus- 
pended," &c. 

On  the  question  to  agree  to  this  amendment,  the  yeas 
and  nays  being  required  by  Mr.  [David]  Howell, 


ay 


ay 


ay 


ay 


New  HampsUre, 

Pennsylvania, 

Mr.  Gilman, 

ay>* 

Mr.  Smith, 

ay 

Massachusetts, 

Delaware, 

Mr.  Osgood, 

no] 

Mr.  Dickinson, 

ay 

Lowell, 

no    no 

Wharton, 

ay 

Jackson, 

ay 

Maryland, 

Rhode  Island, 

Mr.  Hanson, 

no 

Mr.  CorneU, 

no] 
no  J 

Virginia, 

Howell, 

Mr.  Madison, 

ay 

Connecticut, 

Lee, 

ay 

Mr.  Root, 

ay 

South  Carolina, 

Huntington, 

ay    ay 

Mr.  Rutledge, 

ay 

Dyer, 

ay 

Ramsay, 

ay 

New  Yorlc, 

Izard, 

ay 

Mr.  Duane, 

no}* 

Middleton, 

ay 

New  Jersey, 

Georgia, 

Mr.  Clark, 

no 

Mr.  Telfair, 

ay 

Condict, 

no    no 

Jones, 

ay 

Witherspoon, 

ay 

Few, 

ay 

So  the  amendment  was  lost 

July,  1782  399 

On  the  question, 

Resolved,  That  agreeably  to  the  request  of  Major  General 
Parsons,  he  have  leave  of  absence  from  the  army  on  account 
of  his  ill  state  of  health,  until  called  into  service  by  the  Secre- 
tary at  War;  and  that  his  pay  and  emoluments  be  suspended 
during  his  absence  from  the  army. 

Resolved,  That  on  the  representation  of  Brigadier  General 
Glover,  he  have  leave  of  absence  from  the  army  on  account 
of  his  ill  state  of  health,  until  called  into  service  by  the  Secre- 
tary at  War;  and  that  his  pay  and  emoluments  be  suspended 
during  his  absence  from  the  army. 

On  motion  of  Mr.  [David]  Ramsay,  seconded  by  Mr. 
[John]  Witherspoon, 

Resolved,  That  the  Postmaster  General  take  the  most 
speedy  and  effectual  methods  to  apprehend  the  robbers 
of  the  public  mail,  and  that  he  shall  be  reimbursed  by 
these  United  States  any  sums  of  money,  not  exceeding 
fifty  guinoaa  two  hundred  and  thu-ty-three  dollars  and 
one-third,  which  he  shall  bona  fide  expend  on  this 
business.^ 

The  Committee  of  the  week  [Mr.  Jesse  Root,  Mr.  Thomas  Smith, 
and  John  Taylor  Gilman]  report  that  the  petition  of  Lewis  Joseph 
de  Beaulieu  respecting  his  Exchange  and  pay  c^''  be  referred  to  the 
Secretary  at  War. 

That  the  letter  of  J.  Middleton  Cornet  of  Dragoons  respecting  the 
pay  of  certain  expences  incurred  by  him  in  the  public  service  by 
order  of  Gen?  Green  be  referred  to  the  Secretary  at  War.^ 

'  Tliis  resolution,  in  the  writing  of  David  Ramsay,  is  in  the  Papers  of  the  Conti- 
nental Congress,  No.  36,  II,  folio  193.  It  was  entered  only  in  the  manuscript  Secret 
(Domestic)  Journal  No.  8,  A. 

2  This  report,  in  the  -writini^  of  Jesse  Root,  is  ia  the  Papers  of  the  Continental  Con- 
gress, No.  32,  folio  463.  It  is  undated.  The  petition,  dated  Philadelphia,  July  16, 
1782,  of  Lewis  J.  de  Beaulieu  is  in  No.  42,  I,  folio  286,  and  the  letter,  dated  July  15, 
from  J.  Middleton,  Comet  in  the  Partizan  Legion,  is  in  No.  78,  XVI,  folio  307.  Ac- 
cording to  Committee  Book  No.  186,  both  were  referred  to  the  Secretary  at  War  on 
this  day. 
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FRIDAY,  JULY  19,  1782 

A  motion  was  made  by  Mr.  [Arthm-]  Middleton,  seconded 
by  Mr.  [James]  Duane, 

That  Major  General  Parsons  and  Brigadier  General  Glover, 
on  account  of  their  want  of  health,  be  considered  as  retu'ing, 
and  put  upon  the  half-pay  establishment ;  and  that  the  resolu- 
tions passed  yesterday  respecting  Major  General  Parsons  and 
Brigadier  General  Glover  be  repealed. 

A  division  being  called,  and  on  the  question  to  agree  to  the 
first  part  as  far  as  establishment,  inclusive,  the  yeas  and 
nays  being  required  by  Mr.  [Arthur]  Middleton, 


New  HampsUre, 

Delaware, 

Mr.  Gilman, 

ay}* 

Mr.  Dickinson, 

ay}* 

Massachusetts, 

Maryland, 

Mr.  Osgood, 

ay] 

Mr.  Hanson, 

ay}* 

Lowell, 

ay    ay 

Virginia, 

Jackson, 

ay 

Mr.  Madison, 

ay 

Rhode  Island, 

Bland, 

no    no 

Mr.  Cornell, 

no  J 

Lee, 

no 

Howell, 

South  Carolina, 

Connecticut, 

Mr.  Rutledge, 

ay 

Mr.  Root, 

ay 

Ramsay, 

ay 

Huntington, 

ay    ay 

Izard, 

ay 

■ay 

Dyer, 

no 

Middleton, 

ay 

New  YorJc, 

Georgia, 

Mr.  Duane, 

no  J 

Mr.  Telfair, 

ay 

Scott, 

Jones, 

ay    ay 

New  Jersey, 

Few, 

ayj 

Mr.  Clark, 

ay 

Condict, 

no  [ay 

Witherspoon, 

ay 

So  the  question  was  lost. 
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On  the  question  to  agree  to  the  last  clause,  the  yeas  and 
nays  being  required  by  Mr.  [David]  Howell, 


New  Hampshire, 

Delaware, 

Mr.  Oilman, 

ay}* 

Mr.  Dickinson, 

ay}* 

Massachusetts, 

Maryland, 

Mr.  Osgood, 

ayl 

Mr.  Hanson, 

ay}* 

Lowell, 

ay    ay 

Virginia, 

Jackson, 

ay| 

Mr.  Madison, 

ay 

Rhode  Island, 

Bland, 

ay  [ay 

Mr.  Cornell, 

ayi  1- 
noH^^- 

Lee, 

ay 

Howell, 

South  Carolina, 

Connecticut, 

Mr.  Rutledge, 

ay 

Mr.  Root, 

ay 

Ramsay, 

ay 

Huntington, 

ay 

ay 

Izard,  ' 

ay 

ay 

Dyer, 

ay 

Middleton, 

ay 

New  York, 

Georgia, 

Mr.  Duane, 

Zh 

Mr.  Telfair, 

ay 

Scott, 

Jones, 

ay    ay 

New  Jersey, 

Few, 

ay 

Mr.  Clark, 

no 

Condict, 

no  [no 

Witherspoon, 

ay 

So  the  question  was  lost. 

Mr.  Hugh  Williamson,  a  delegate  for  North  Carolina, 
attended,  and  produced  a  commission,  with  a  seal  of  the 
State  appendant,  and  signed  by  the  governor,  whereby  it 
appears,  that  on  the  13th  day  of  May,  1782,  Benjamin 
Hawkins,  Abner  Nash,  Hugh  Williamson,  and  William 
Blount,  esqrs.  were  appointed  delegates  to  represent  that 
State  in  Congress  for  and  during  one  year  from  that  time. 

State  of  North  Carolina. 
To  Benjamin  Hawkins,  Abner  Nash,  Hugh  Williamson  and  William 

Blount  Esquires  Oreeting 

We  reposing  especial  Trust  and  confidence  in  your  Patriotism 
abilities  and  Integrity,  do  by  these  presents  constitute  and  appoint 
you  the  said  Benjamin  Hawkins,  Abner  Nash,  Hugh  WiUiamson  and 
WilUam  Blount  Delegates   to  represent  us  in  the  Honorable  the 
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Congress  of  the  United  States  of  America,  for  and  during  One  Year 
after  date  hereof,  being  elected  for  that  purpose  by  Joint  Ballot  of 
both  Houses  of  our  General  Assembly  held  at  Hillsborough  on  the 
thirteenth  Day  of  May  One  thousand  seven  hundred  and  eighty  two. 
To  have,  hold  and  possess  all  the  powers  authorities  and  priviledges 
which  to  your  said  appointment  and  Delegation  may  belong  or  of 
right  appertain  for  and  during  the  time  aforesaid. 

Witness  Alexander  Martin  Esquire  our  Governor  Captain  General 
and  Commander  in  Chief  under  our  great  Seal  at  Hillsborough  the 
thirteenth  Day  of  May  Anno  Dom  One  thousand  seven  hundred  and 
eighty  two  and  in  the  sixth  year  of  our  Independence. 

Alex:  Martin 
[With  the  Great  Seal  appendant] 

By  His  Excellency's  Command 
P.  Henderson  Pro.  Sec} 

The  committee,  consisting  of  Mr.  [John  Morin]  Scott,  Mr. 
[Abraham]  Clark,  and  Mr.  [Samuel  John]  Atlee,  to  whom 
was  referred  an  ordinance  relative  to  the  Post  Office,  reported 
the  draught  of  an  ordinance  for  regulating  the  Post  Office  of 
the  United  States  of  America,  which  was  read  the  first  time : 

The  Committee  to  whom  were  referred  the  letter  of  the  Secretary 
at  War  of  the  12*''  instant  concerning  the  measures  necessary  to  pre- 
vent future  robberies  of  the  Mail,  and  a  motion  of  M^  Condict  on  the 
same  subject  report  that  they  are  of  opinion  that  the  escorting  of  the 
Post  Riders  by  Dragoons,  and  the  posting  of  others  in  this  city  to 
serve  as  special  expresses  will  not  only  be  attended  with  too  great  an 
expence  but  will  probably  require  the  greatest  part  of  a  Regiment 
of  horse  who  by  being  divided  into  small  detachments  and  put  out 
of  the  course  of  discipline  and  military  duty  wiU  be  greatly  injured 
and  disqualified  for  the  proper  service  for  which  they  were  raised. 
They  therefore  are  of  opinion  that  instead  of  employing  dragoons  on 
that  business  the  Postmaster  General  and  his  deputies  should  be 
authorized  to  hire  occasional  expresses  for  carrying  the  pubUc 
despatches,  and  such  private  letters  as  may  from  time  to  time  be  in 
the  post  offices,  wliich  not  being  confined  to  fixed  days,  nor  obliged 
to  travel  the  usual  post  roads  would  more  easily  elude  the  vigilance 
of  the  enemy  than  the  stated  posts.     They  have  therefore  accordingly 

1  The  original  is  in  the  Papers  of  the  Continental  Congress,  North  Carolina,  Credentials 
of  Delegates.     It  was  entered  in  No.  179,  Record  of  Credentials,  and  not  in  the  Journal. 
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inserted  a  clause  for  tliat  purpose  in  the  draft  of  an  ordinance  for 
regulating  the  Post  Office  of  the  United  States  of  America  which 
they  herewith  Report.^ 

Ordered,  That  Tuesday  next  be  assigned  for  the  second 
reading. 

The  Committee  [M'  Thomas  McKean,  M""  Ezekiel  Cornell,  M'"  Abra- 
ham Clark]  to  whom  was  referred  the  motion  of  M""  [Thomas] 
McKean,  Report, 

That  on  the  7*''  of  June  last  Congress  resolved,  that  the  Secretary 
at  War  call  in  all  the  British  Soldiers  prisoners  of  war  to  the  United 
States  who  have  been  permitted  to  go  out  to  work  for  the  Inhabitants, 
and  that  for  the  future  no  such  permission  be  granted  to  such  prisoners. 

That  by  a  subsequent  resolution  of  the  ll***  Instant  the  Secretary 
at  War  is  directed  to  take  immediate  order  to  have  all  the  British 
Prisoners  of  war  closely  confined. 

That  since  passing  the  above  resolutions  no  satisfactory  reasons 
have,  in  the  opinion  of  your  Committee,  appeared  in  favor  of  granting 
permission  to  British  Prisoners  to  go  out  to  work,  as  every  plan  sug- 
gested for  securing  their  return  when  called  for,  will  be  liable  to  great 
abuses,  large  numbers  having  already  been  lost  to  the  United  States 
by  such  indulgencies.  Your  Committee  are  therefore  of  opinion  no 
permission  be  granted  to  British  Prisoners  on  any  conditions  whatever 
to  go  out  to  work  with  the  Inhabitants;  but  that  the  foregoing 
resolutions  be  strictly  executed.^ 

The  Committee  of  the  weelc  [Mr,  Jesse  Root,  Mr.  Thomas  Smith 
and  Mr.  John  Taylor  GUman]  report, 

That  the  letter  from  Capt.  Hibert  [Philip  Liebert]  asking  payment 
for  S  livres  3168.  8.  1,  advanced  by  him  for  the  use  of  his  Company 
in  A.  D.  1776,  be  referred  to  the  Superintendant  of  Finance.^ 

1  This  report,  in  the  writing  of  John  Morin  Scott,  is  in  the  Papers  of  the  Continental 
Congress,  No.  61,  folio  507.    See  ante,  July  12,  and  post,  October  18. 

2  This  report,  in  the  writing  of  Abraham  Clark,  is  in  the  Papers  of  the  Continental 
Congress,  No.  28,  foho  87.  The  indorsement  shows  that  it  was  delivered  and  read 
on  this  day,  and  Committee  Book  No.  191  states  that  it  was  filed  Augxist  8. 

2  This  report,  in  the  writing  of  Jesse  Root,  is  in  the  Papers  of  ike  Continental  Con- 
gress, No.  42,  III,  folio  434,  indorsed  on  Liebert's  memorial.  The  memorial,  folio 
433,  is  dated  July  19,  and  a  second  indorsement  shows  that  it  was  referred,  the  same 
day,  to  the  Secretary  at  War.    See  post,  July  22. 
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The  Committee  of  tlie  week  report, 

That  the  memorial  of  Dominique  I'Eglise  a  refugee  from  Canada 
commissioned  in  the  service  of  these  States,  asking  compensation 
for  past  services  be  referred  to  the  Secretary  at  War. 

That  the  memorial  of  the  deranged  officers  in  the  Connecticut  line 
asking  for  their  half  pay  be  referred  to  the  Superintendant  of 
Finance.  1 

Ordered,  That  the  report  of  Mr.  [John]  Witherspoon,  ]VIr.  [John] 
Lowell  and  Mr.  [Arthur]  Middleton  on  Mr.  A.  Lee's  memorial,  for 
the  payment  of  the  balance  due  for  his  salary  as  reported  by  the 
Board  of  Treasury,  August  6,  1781,  wherein  they  recommend  that 
the  Superintendant  of  Finance  draw  a  bill  on  Doct.  Franklin  for  the 
amount  of  the  said  balance  with  interest  and  that  the  certificate 
given  to  Mr.  Lee  for  the  said  balance  be  canceled,  be  referred  to  the 
Superintendant  of  Finance  to  take  order,^ 

MONDAY,  JULY  22,  1782 

]Mr.  William  Blount,  a  delegate  for  the  State  of  North 
Carolina,  attended  and  took  his  seat. 

On  the  report  of  a  committee,  consisting  of  Mr.  [Ezekiel] 
Cornell,  Mr.  [James]  Duane,  and  Mr.  [Abraham]  Clark,  to 
whom  was  referred  a  memorial  of  Mr.  Jonathan  Trumbull,  jun. 
for  a  compensation  for  his  trouble  in  settling  the  accounts 
of  the  purchasing  and  issuing  conamissaries,  employed  by 
and  under  the  late  commissary,  Joseph  Trumbull : 

That  by  an  act  of  Congress  of  the  5th  day  of  May,  1779,  Jonathan 
Trumbull,  Junr.,  Esqre,  was  authorised  and  empowered  to  settle  and 
adjust  the  accounts  of  the  Deputy  purchasing  and  issuing  Commis- 
saries employed  by  or  under  the  late  Commissary  Trumbull;  and  the 
said  act  provided  that  he  shall  be  paid  his  expences  and  a  reasonable 
Compensation  for  his  Time  and  Trouble  to  be  adjusted  when  the 
Nature  and  Extent  of  the  Services  could  be  ascertained. 

1  This  report,  in  the  writing  of  Jesse  Root  and  undated,  ia  in  the  Papers  of  the  Con- 
tinental Congress,  No.  32,  folio  419.  The  memorial  of  I'Eglise  (L'eglize),  dated  Phila- 
delphia, July  15,  1782,  is  in  No.  41,  V,  folio  285;  and  that  of  Pelatiah  Webster  and 
William  Judd,  dated  Philadelphia,  July  17,  in  behalf  of  the  deranged  officers  of  the 
Connecticut  line,  is  in  No.  19,  VI,  folio  491.  According  to  Committee  Book  No.  186, 
both  memorials  were  referred  to  the  Secretary  at  War  on  this  day. 

2  This  order  was  entered  only  in  the  journal  kept  by  the  Secretary  of  Congress  for 
the  Superintendent  of  Finance:  Morris  Papers.  Congressional  Proceedings. 
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That  it  appears  to  your  Committee  that  the  said  Jonathan  Trum- 
bull, Junr.,  Esqre.,  accordingly  undertook  the  said  Office. 
And  thereupon,  your  Committee  submit  the  following  Resolution: 

^■-^t-JM  -*■  \-^»  5      iV/^-t      \il-X\J     (J\Ji-    \^  I-\^\^i3     k^V^lTi  vy  A  A-i.i.\j\X     KfV       l±T±±X     1  \^^lJ\^\^V±lJ.iJ^     Vli-\J    tj\JVVl^iJiT\^iyV 

of  the  Act  of  Congress  of  the  6th  of  -May,  1779,  the  saae-satafy 
which  by  the  Aet  of  the  20th  of  Fobfttafy4asfe-i9-atlowcd  -to-a  Gom. 
ffiissionor  foy-settUng-aeee^ftts  between  a  particular  Stafeo  and  the 
Uftited-Sfeafees  to  be  computed  on  the  time  Mr.  Trumbull  has  aefeaaUy 

■iIl~tIlC"'SftTQ":^tt9in099  'QifiCl-T© — DC"  i'Il"rilii"  lOl*  fill 'OCT*VlCCS 

Resolved,  That  there  be  allowed  to  Jonathan  Trumbull,  jun. 
esq.  for  his  services  in  the  settlement  of  the  accounts  of  the 
deputies  of  the  late  commissary-general  J.  Trumbull,  in 
pursuance  of  the  act  of  the  5  day  of  May,  1779,  the  same 
salary  as  is  provided  by  the  act  of  the  27  of  February  last, 
for  the  commissioner  to  be  appointed  for  the  settlement  of 
the  accounts  of  the  commissary's  department :  that  the  said 
salary  be  computed  on  the  time  Mr.  Trumbull  has  been 
actually  employed,  and  be  in  full  for  all  services  and  expences.  ^ 

On  motion  of  Mr.  [Samuel]  Osgood,  seconded  by  Mr.  [Ralph] 
Izard, 

Resolved,  That  the  resolutions  respecting  Major  General 
Parsons  and  Brigadier  General  Glover,  passed  the  18  instant 
be,  and  they  are  hereby  repealed. 

A  motion  was  then  made  by  Mr.  [James]  Duane,  seconded 
by  Mr.  [Arthur]  Middleton, 

That  Major  General  Parsons  and  Brigadier  General  Glover, 
on  account  of  their  want  of  health,  be  considered  as  retiring 
officers,  and  put  upon  the  half  pay  establishment. 

^  TMs  report,  in  the  writing  of  James  Duane,  is  in  the  Papers  of  the  Continental  Con' 
gress,  No.  19,  VI,  folio  89.  TnimbiiU's  memorial,  dated  Philadelphia,  19*'^  July,  is  in 
No.  41,  X,  folio  165. 
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On  the  question  to  agree  to  this,  the  yeas  and  nays  being 
required  by  Mr.  [Silas]  Condict, 


New  EampsJiire, 

Delaware, 

Mr.  Gilman, 

ay}* 

Mr.  McKean, 

Zh 

Massachusetts, 

Wharton, 

Mr.  Osgood, 

ay) 

Maryland, 

Lowell, 

ay    ay 

Mr.  Hanson, 

ay}* 

Jackson, 

ay) 

Virginia, 

RTiode  Island, 

Mr.  Madison, 

ay 

Mr.  CorneU, 

ay}* 

Bland, 

ay    ay 

Connecticut, 

Lee, 

ay 

Mr.  Koot, 

ayi 

North  Carolina, 

Huntington, 

no  [no 

Mr.  Williamson, 

no  J 

Dyer, 

no) 

Blount, 

New  Yorlc, 

South  Carolina, 

Mr.  Duane, 

ayi 

Mr.  Rutledge, 

ay 

Scott, 

Ramsay, 

ay 

New  Jersey, 

Izard, 

ay 

ay 

Mr.  Clark, 

no 

Middleton, 

ay 

Condict, 

no  [no 

Georgia, 

Witherspoon, 

ay 

Mr.  Telfair, 

ay 

Pennsylvania, 

Jones, 

ay    ay 

Mr.  Montgomery, 

y 

Few, 

ay 

Smith, 

ay  [ay 

Clymer, 

ay 

So  it  was  resolved  in  the  affirmative. 

War  Office  July  20^^,  1782. 
Sir, 

On  the  petition  of  Dominique  L'Eglise  referred  to  ne,  I  beg  leave 
to  observe  that  Congress  on  the  23'"^  of  October  1778  in  consideration 
of  the  sufferings  and  to  enable  Dominique  L'Eghse  to  discharge  some 
debts  which  he  had  incurred  granted  him  six  hundred  and  thirty-five 
dollars  and  resolved  that  he  be  allowed  sixty  dollars  per  month  for 
pay  and  subsistence  and  one  ration  per  day  to  continue  during  the 
pleasure  of  Congress. 

This  grant  was  made  when  our  money  was  greatly  depreciated. 
If  he  was  only  paid  the  real  value  of  the  sixty  dollars  it  might  not  be 
equal  to  a  support  while  sixty  doUars  specie  would  be  a  gratuity 
much  exceeding  what  was  originally  promised. 
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The  case  of  the  memorialist  is  very  similar  to  that  of  Captain 
Traversier  whose  memorial  has  also  been  referred  to  me.  They  both 
appear  to  have  been  usefully  employed  in  our  service  and  entitled 
to  some  compensation,  and  as  they  are  not  now,  if  they  were  ever 
officers  in  the  service  it  appears  to  me  that  the  most  probable  method 
of  doing  them  and  the  United  States  equal  justice,  will  be  by  appoint- 
ing a  Committee  to  hear  their  pretensions,  and  determine  what  they 
shall  be  allowed  for  their  past,  and  if  any  thing  how  much  for  their 
future  maintenance.* 

War  Office  Julij  20^'^,  1782. 
Sir, 

By  the  certificate  which  accompanies  Captam  Hibert's  [Liebert's] 
memorial,  it  appears  that  General  Hazen  personally  engaged  to  return 
in  specie  the  money  which  he  advanced  in  Canada.  The  General 
being  thus  responsible  it  is  probable  he  settled  this  with  his  general 
account.  Whether  he  did  or  not  is  uncertain.  I  think  the  memorial 
should  lay  until  this  matter  is  ascertained.^ 

War  Office,  Juhj  19,  1782. 
Sir, 

On  the  petition  of  Lieutenant  Lewis  J.  de  Beaulieu,  late  of  Pulaski's 
legion,  referred  to  me,  I  beg  leave  to  submit  the  following  resolve, 

Resolved,  That  in  consideration  of  the  wounds  which  Lieutenant 
Lewis  Joseph  de  Beaulieu,  late  of  General  Count  Pulaski's  legion, 
has  received  in  the  service  of  the  United  States,  and  his  ill  health 
consequent  thereon,  he  be  permitted  to  return  to  Europe,  and  be 
entitled  to  the  pay  and  emoluments  granted  to  Officers  retiring  from 
service  under  the  resolutions  of  Congress  of  the  3rd  and  21st  of 
October,  1780.^ 

A  grand  committee  was  appointed,  consisting  of  Messrs.  [John 
Taylor]  Oilman,  [Jonathan]  Jackson,  [David]  Howell,  [Eliphalet] 
Dyer,  [James]  Duane,  [John]  Witherspoon,  [George]  Clymer,  [Thomas] 
IMcKean,   [Arthur]  Lee,  [Hugh]  Williamson,   [John]   Rutledge  and 

^  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  folio  519.  It 
was  referred  to  Mr.  [Ezekiel]  Cornell,  Mr.  [Abraham]  Clark,  Mr.  [Theodorick]  Bland, 
the  indorsement  states.     See  August  8  post. 

2  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  foUo  515.  It 
is  indorsed:  July  22°'^,  1782  to  he  until  it  can  be  ascertained  whether  Brig'  Hazen 
has  or  has  not  charged  in  his  acct.  the  sum  claimed. 

*  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  19,  I,  folio  2G1.  Com- 
mittee Book  No.  186  shows  that  it  was  referred,  on  July  22,  to  Mr.  [Ezekiel]  Cornell, 
Mr.  [George]  Clymer  and  Mr.  [John  Morin]  Scott.     See  post  August  5. 
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[Edward]  Telfair,  to  take  into  consideration  and  report  tire   most 
effectual  means  of  supporting  the  credit  of  the  United  States. 

The  committee  to  meet  in  the  committee  room  on  Saturday  next 
at  9  o'clock  A.  M.  ^ 


TUESDAY,  JULY  23,  1782 

On  the  report  of  a  committee,  consisting  of  Mr.  [Joseph] 
Montgomery,  Mr.  [Abraham]  Clark,  and  Mr.  [David]  Ramsay, 
to  whom  were  re-committed  their  report  respecting  the 
hospital  department,  and  the  amendments  and  observations 
thereon  by  the  Secretary  at  War : 

Resolved,  That  in  conducting  the  business  of  the  general 
hospital,  there  shall  be  an  invariable  standard  of  prices 
established  by  which  the  apothecary  shall  be  charged  with 
every  article  (received  into  his  department,  and  at  which  he 
shall  be  credited  for  every  article)  ^  he  shall  issue  the 
standard  to  be  established  by  the  medical  board,  or  such 
person  or  persons  as  they  shall  appoint,  which  shall  only  be 
considered  as  a  certain  ratio  whereby  to  keep  the  accounts; 
but  that,  in  the  settlement  of  all  accounts  in  that  department, 
all  deficient  articles,  not  issued  or  returned,  shall  be  accounted 
for  at  such  real  value  as  shall  be  estimated  by  the  medical 
board,  and  approved  of  by  the  Secretary  at  War. 

An  account  shall  be  taken  as  soon  as  possible,  of  all  the 
medicines,  instruments  and  property  in  the  apothecary's 
department  belonging  to  the  public,  in  the  hands  of  the 
apothecary,  the  deputies,  assistants,  and  mates,  the  surgeons 
of  hospitals,  and  surgeons  of  regiments,  for  which  they  shall 
severally  be  charged  at  the  standard  value  ascertained  by  the 
board  as  aforesaid,  and  for  all  they  may  hereafter  receive, 

^  This  committee  appointment  was  entered  only  in  the  jomnal  kept  by  the  Secretary 
of  Congress  for  the  Superintendant  of  Finance:  Morris  Papers,  Congressional  Pro- 
ceedings. Committee  Book  No.  186,  Papers  of  the  Continental  Congress,  shows  that 
Mr.  [John]  Hanson  was  added,  to  complete  the  committee,  and  that,  on  September 
25,  Mr.  [Joseph]  Montgomery  was  appointed,  in  place  of  Mr.  Clymer. 

2  The  words  in  parenthesis  are  in  the  report  but  not  in  the  Journal. 
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but  to  account  for  deficiencies  at  the  real  value,  to  be  esti- 
mated as  aforesaid. 

The  apothecary  shall  be  accountable  for  all  articles  in  his 
department  to  the  purveyor  throughout  the  states,  until 
they  come  into  the  hands  of  the  prescribers;  and  all  depu- 
ties, assistants,  and  mates,  shall  make  returns,  and  be 
accountable  to  the  apothecary  for  the  medicines,  instruments 
and  other  property  belonging  to  the  public  in  the  department, 
now  in  their  hands,  and  of  such  as  they  may  hereafter  be 
possessed  of. 

The  apothecary  shall  make  up  his  accounts  at  the  expira- 
tion of  every  year,  and  settle  them  as  soon  after  as  possible, 
and  before  the  expiration  of  six  months.  He  shall,  at  the 
same  time,  make  out  two  returns  for  the  director  of  the 
hospital,  one  specifying  what  has  been  received  and  issued, 
and  the  amount  of  what  remains  on  hand ;  the  other  exhibit- 
ing a  particular  amount  of  the  value  of  the  medicines,  and 
other  public  property,  each  prescriber  has  received  within 
the  year. 

All  losses  which  may  happen  by  the  events  of  war,  and 
other  circumstances  unavoidable,  shall  be  borne  by  the  public. 
In  cases  of  losses  by  fraud  or  neglect  in  any  deputy,  assistant 
or  mate,  the  apothecary  shall  not  be  accountable  for  such 
losses,  provided  the  delinquent  be  convicted  thereof  before 
a  court-martial  appointed  to  try  the  same. 

The  hospital  prescribers  shall  be  supplied,  upon  their  own 
application,  with  medicines  and  instruments  necessary  for 
the  sick  and  wounded  under  their  care. 

Every  regimental  surgeon  shall  receive  yearly  from  the 
apothecary,  a  supply  of  medicines  to  such  amount,  by  the 
above  standard,  as  the  medical  board  shall  judge  necessary. 

Every  prescribing  surgeon  or  physician,  either  in  hospital 
or  with  the  army,  shall  be  supplied  by  the  apothecary  with 
such  a  set  of  capital  instruments  as  the  medical  board  shall 
judge  necessary,  and  shall  be  accountable  for  all  losses  in 
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medicines  and  instruments  not  arising  from  the  events  of 
war  and  other  circumstances  unavoidable.  Duplicates  of 
all  returns  made  by  the  apothecary  to  the  director,  shall  be 
lodged  in  the  war  office. 

Resolved,  That  in  the  army  of  the  United  States,  excepting 
the  southern  army,  at  present  under  the  command  of  Major 
General  Greene,  the  offices  of  assistant  purveyor,  and  assistant 
apothecary,  and  the  storekeepers  under  the  purveyor  and 
apothecary,  except  one  storekeeper  under  the  purveyor  to 
keep  a  store  near  the  army,  and  all  the  clerks,  except  o^o  two 
to  the  purveyor,  shall  hereafter  be  discontinued.^ 

That  all  surgeons  of  the  hospital  shall  take  rank  after  the 
director  of  the  hospital,  deputy  director  and  physician  to  the 
army,  in  the  following  order,  viz.  those  surgeons  of  the  hos- 
pital, who  have  been  either  deputy  director,  physician  gen- 
eral, surgeon  general,  chief  physician,  or  chief  surgeon  to  the 
hospital  or  army,  shall  take  rank  next  to  the  above  men- 
tioned officers :  and  their  relative  rank  to  each  other  shall  be 
according  to  the  date  of  their  respective  appointments  to 
either  of  the  above  offices. 

That  all  such  as  were  regimental  surgeons,  when  appointed 
senior  physician  or  surgeon  to  the  hospital,  shall  take  rank 
with  such  senior  physicians  and  surgeons,  agreeably  to  the 
date  of  their  first  appointment,  whether  to  the  regiment  or 
hospital. 

All  surgeons,  the  date  of  whose  first  appointments,  either 
to  regiments  or  hospitals,  shall  have  been  on  the  same  day, 
shall  decide  their  rank  by  lot. 

1  The  recommitted  report  had  it:  *  *  *  "and  all  the  clerks  except  two  to  the 
purveyor  one  of  whom  to  have  the  care  of  the  store  near  the  army  and  all  the  mates  of 
the  apothecary  except  three  be  hereafter  discontinued." 
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That  all  former  Acts  of  Congress,  so-jar  as  respects  the  pay  Sub 

[That  for  the  more  convenient  subsistance  of  the  officers 
of  the  hospital  department,  they  be  allowed,  including  their 
former  allowance  of  rations  and  forage  as  follows : 

The  director  of  the  hospital,  four  rations  a  day  for  himself 
and  servants,  forage  for  two  horses,  and  twenty-five  dollars 
per  month  subsistance. 

'  The  recommitted  report  allowed  119  dollars  per  month  to  the  director;  ll&nni 
dollars  to  the  deputy  director  and  physician ;  93f§  dollars  to  hospital  surgeons,  three 
rations  for  himself  and  servant  and  15  dollars  for  subsistance;  106fg  dollars  for  purveyor 
and  apothecary. 

In  the  Papers  of  the  Continental  Congress,  No.  22,  folio  79,  on  a  separate  sheet, 
in  Charles  Thomson's  hand,  is  a  copy  of  this  part  of  the  report  relating  to  pay  and 
subsistence,  with  the  following  variations  in  amoimts:  deputy  director  111  dollars  per 
month;  hospital  siirgeons  93^  dollars  per  month,  three  rations  for  himself  and  servant; 
purveyor  and  apothecary  106J  dollars  per  month;  deputy  purveyor  and  deputy 
apothecary  101^  dollars  per  month. 


412  Journals  of  Congress 

The  deputy  director  and  physician,  each  three  rations  a 
day  for  himself  and  servants,  forage  for  two  horses,  and 
twenty  dollars  per  month  subsistance. 

Hospital  surgeons,  each  two  rations  per  day,  for  himself 
and  servant,  forage  for  two  horses,  and  fifteen  dollars  per 
month  subsistance. 

Deputy  purveyor  and  deputy  apothecary,  each  one  ration 
per  day,  forage  for  one  horse,  and  ten  dollars  per  month  sub- 
sistance. 

Hospital  mates,  each  one  ration  per  day,  and  five  dollars 
per  month  subsistance. 

Stewards,  each  one  ration  per  day,  and  five  dollars  per 
month  subsistance. 

Ward  masters,  each  one  ration  per  day,  and  three  dollars 
per  month  subsistance. 

That  the  above  allowance  of  rations,  forage,  and  sub- 
sistance to  the  officers  of  the  hospital  department,  over  and 
above  what  they  severally  were  entitled  to,  at  the  time  of 
passing  this  act,  shall  be  charged  to  them  respectively,  as 
advances  in  part  of  their  monthly  pay. 

That  in  future  the  pay  and  allowance  of  the  purveyor  and 
apothecary  be  the  same  each  as  that  of  a  hospital  surgeon.] 

That  none  of  the  aforesaid  officers,  or  other  persons  em- 
ployed in  any  of  the  hospitals,  be  entitled  to  rations,  forage 
or  subsistance,  when  on  furlough. 

That  the  regulation  respecting  officers'  servants,  contained 
in  the  Act  of  Congress  of  the  11th  day  of  March,  1780,  shall 
not  be  construed  to  extend  to  the  hospital  department.^ 

'  This  report,  in  the  writing  of  a  clerk,  except  the  part  in  brackets  which  is  in 
Abraham  Clark's  writing,  is  in  the  Papers  of  the  Continental  Congress,  No.  22,  folios 
69  and  85.  The  report  was  delivered  May  15,  and  on  May  30  was  referred  to  the 
Secretary  at  War  to  confer  with  the  Superintendent  of  finance  to  report,  and  recom- 
mitted. A  copy  of  the  recommitted  report  is  in  No.  22,  folio  73.  The  few  changes 
made  in  their  report  by  the  Committee  are  noted.  The  portion  in  brackets  was  not 
in  the  recommitted  report. 
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WEDNESDAY,  JULY  24,  1782 

In  pursuance  of  the  order  of  the  11,  the  agent  of  marine 
transmitted  to  Congress  a  copy  of  the  last  instructions  given 
to  Captain  Harding  of  the  Confederacy,  by  the  late  Board  of 
Admh'alty. 

The  delegates  for  Virginia  laid  before  Congress  two  reso- 
lutions passed  by  the  legislature  of  that  State,  dated  28  May 
last;  1.  that  it  will  not  be  expedient  to  authorise  Congress 
to  alter  the  mode  appointed  by  the  Confederation,  for  appor- 
tioning the  quotas  of  the  respective  states,  as  is  proposed  in 
the  act  of  20  February,  1782;  and  2.  for  the  appointment 
of  persons  to  examine  and  state,  with  all  possible  exactness, 
to  the  next  assembly,  the  losses  and  injuries  sustained  by 
that  State  in  the  course  of  this  war,  from  obstructed  com- 
merce and  the  enemy's  cruizers  within  the  bay  of  Chesa- 
peake.^ 

On  a  report  of  a  committee,  consisting  of  Mr.  [Ezekiel] 
Cornell,  Mr.  [Samuel]  Osgood,  Mr.  [Ralph]  Izard,  Mr.  [Theo- 
dorick]  Bland  and  Mr.  [James]  Duane,  appointed  to  consider 
and  report  the  most  just  and  practicable  means  of  reducing 
expenditures  in  the  several  departments : 

Resolved,  That  all  resolutions  and  appointments  respecting 
the  department  of  commissary  general  of  prisoners  be,  and 
hereby  are  repealed : 

Resolved,  That  the  Commander  in  Chief  be,  and  hereby  is 
empowered  to  appoint,  from  time  to  time,  a  commissary 
of  prisoners,  who  shall  be  subject  to  his  orders  and  instruc- 
tions : 

That  the  commanding  officer  of  the  southern  army  have 
also  power  to  appoint,  from  time  to  time,  a  commissary  of 
prisoners,  who  shall  be  subject  to  his  orders  and  instructions: 

That  the  power  of  negotiating  the  exchange  of  marine 
prisoners  be  henceforth  vested  in  the  agent  of  marine,  who 

*  These  resolutions  are  in  the  Papers  of  the  Continental  Congress,  No.  75,  folios  361, 
363,  365. 
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is  hereby  authorised  to  appoint  a  commissary  for  marine 
prisoners  to  be  subject  to  his  orders  and  instructions: 

That  the  Secretary  at  War  be,  and  he  is  hereby  authorised, 
from  time  to  time,  to  appoint  so  many  persons  as  he  may 
find  necessary  to  assist  him  in  superintending  and  safe 
keeping  all  prisoners  of  war,  reporting  such  appointments 
to  Congress  as  soon  as  they  shall  be  made : 

That  the  Secretary  at  War  direct  returns  to  be  made  once 
in  every  three  months  (or  oftener  if  applied  for)  to  the  Com- 
mander in  Chief,  of  all  land  prisoners,  and  to  the  agent  of 
marine,  of  all  marine  prisoners  who  shall  be  under  his  charge: 

That  the  pay  of  the  commissaries  for  the  army  shall  be 
seventy-five  dollars  per  month  each,  and  they  shall  each  be 
allowed  two  rations  of  provisions  per  day,  and  twelve  dollars 
and  two-thirds  of  a  dollar  per  month  subsistance,  and  also  six 
dollars  and  two-thirds  of  a  dollar  per  month  each  for  a 
servant,  for  whom  they  shall  draw  from  the  public  the  cloath- 
ing  and  ration  allowed  to  a  private  soldier, '  together  with 
forage  for  two  horses  each,  which  pay  and  allowances  shall 
include  what  they  may  be  entitled  to  from  the  public  as 
officers  in  the  army : 

That  the  commissary  to  be  appointed  by  the  agent  of 
marine,  shall  receive  in  full  for  his  services,  including  any 
pay  or  allowances  that  he  may  be  entitled  to  as  an  officer  of 
the  United  States,  the  sum  of  twelve  hundred  dollars  per 
annum : 

That  the  allowance  of  pay  and  rations  to  the  persons  to 
be  appointed  by  the  Secretary  at  War,  to  assist  him  in  super- 
tending  and  safe  keeping  prisoners  of  war,  shall  not  exceed 
forty  dollars  per  month,  and  fom*  rations  per  day,  or  sub- 
sistance equivalent,  including  what  they  may  be  entitled  to 
as  officers  of  the  army.^ 

^  This  report,  in  the  writing  of  a  clerk,  is  in  tlie  Papers  of  the  Continental  Congress, 
No.  28,  folio  93. 
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On  another  report  of  the  above  mentioned  committee, 

Resolved,  That  the  act  of  Congress  of  the  11  day  of  Feb- 
ruary, 1778,  and  all  subsequent  resolutions,  so  far  as  they 
respect  the  department  of  the  commissary  general  of  military 
stores,  be  and  they  are  hereby  repealed. 

Resolved,  That  the  Secretary  at  War  be,  and  he  is  hereby, 
empowered  to  appoint,  from  time  to  time,  a  commissary 
of  military  stores,  who  shall  be  subject  to  his  orders  and 
instructions,  and  shall  receive  a  salary  of  twelve  hundred 
one  thousand  dollars  per  annum : 

That  the  Secretary  at  War  be  fm-ther  empowered  to 
appoint,  from  time  to  time,  so  many  officers,  to  be  taken 
from  the  officers  of  the  arm}^,  if  agi-eeable  to  them,  as  he  may 
find  necessary  to  superintend  the  business  in  that  depart- 
ment/ 

[Motion  of  M""  Arthur  Lee,  M""  Jonathan  Jackson,  July  24,  1782.] 

That  the  Commission  of  the  15*^  June,  1781,  appointing  ^Ministers 
Plenipotentiary  to  negotiate  a  Treaty  of  Peace  with  Great  Britain 
together  with  the  instructions  given  to  the  said  Commissioners  be 
re-considered.^ 

^  This  report,  in  the  writing  of  a  clerk,  is  in  the  Papers  of  the  Continental  Congress, 
No.  27,  folio  173. 

2  This  motion,  in  the  writing  of  Arthur  Lee,  is  in  the  Papers  of  the  Continental  Con- 
gress, No.  36,  I,  folio  355. 

On  this  day,  according  to  the  indorsement,  was  read  a  letter  of  July  23,  from  the 
Superintendent  of  Finance  inclosing  one,  of  July  22,  from  J.  Burrall,  in  reference  to 
the  adjustment  of  the  late  Joseph  Trumbull's  account.  The  Superintendent's  letter 
is  in  No.  137,  I,  folio  651  and  the  inclosure  on  folio  653.  They  were  referred  to  Mr. 
[George]  Clymer,  Mr.  [Jonathan]  Jackson,  ]\Ir.  [Edward]  Telfair. 

A  letter  of  July  11  from  the  Governor  of  Virginia  to  the  delegates  of  that  State, 
respecting  a  garrison  for  the  towns  of  York  and  Gloucester,  was  referred  to  a  committee 
composed  of  Messrs.  [Ezekiel]  Cornell,  [Joseph]  Montgomery  and  [Thomas]  McKean 
on  this  date,  as  the  indorsement  states.  It  is  in  No.  20,  II,  folio  277.  A  letter  to  the 
committee,  dated  August  22,  from  Robert  Morris  is  on  folio  281,  and  one  from  the  Sec- 
retary at  War  of  the  same  date  on  folio  283.     See  post,  August  27. 
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THURSDAY,  JULY  25,  1782 

On  motion  of  Mr.  [Arthur]  Lee,  seconded  by  Mr.  [Abraham] 
Clark, 

Resolved,  That  the  postmaster  general  be,  and  he  is  hereby, 
directed  to  use  his  discretion  in  so  varying  the  time  of  setting 
out  of  the  post-riders  and  their  routes,  from  time  to  time,  as 
to  elude  the  attempts  of  the  enemy  to  take  the  mail. 

On  motion  of  Mr.  [Arthur]  Lee,  seconded  by  Mr.  [Samuel] 
Osgood, 

Ordered,  That  the  report  of  the  Superintendant  of  finance, 
as  entered  on  the  Journal  the  24  May  last,  stating  the  applica- 
tion of  the  moneys  of  the  United  States  in  France,  be  referred 
to  a  committee  to  be  examined  and  reported  on:^ 

Ordered,  That  the  instructions  given  to  Captain  Harding, 
of  the  Confederacy,  by  the  late  Board  of  Admiralty,  be 
referred  to  the  same  committee. 

Ordered,  That  Tuesday  next  be  assigned  for  electing  a 
commissioner  to  liquidate  and  finally  settle  the  accounts  of 
all  the  servants  of  the  United  States,  who  have  been  entrusted 
with  the  expenditure  of  public  moneys  in  Europe,  and  that 
Monday  next  be  assigned  for  settling  the  salary  to  be  allowed 
to  the  said  commissioner.^ 

On  motion  of  Mr.  [Joseph]  Montgomery,  seconded  by 
Mr.  [Arthur]  Lee, 

Resolved,  That  the  resolution  of  the  28th  of  May  last, 
for  the  appointment  of  a  commissioner  to  liquidate  and 
finally  settle  the  accounts  of  all  the  publick  servants  of 
the  United  States,  who  have  been  intrusted  with  the 
expenditure  of  publick  money,  be  reconsidered. 

On  motion  of  Mr.  [Theodorick]  Bland,  seconded  by 
Mr.  [John]  Witherspoon, 

^  In  the  Moms  Papers,  Congressional  Proceedings,  the  committee  is  named,  as  fol- 
lows: Mr.  [Arthur]  Lee,  Air.  [Ralph]  Izard,  Mr.  [Samuel]  Wharton. 
-  Tliis  order  was  also  entered  in  the  manuscript  Secret  Journal,  Foreign  Affairs. 
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Ordered,  That  the  said  resolution  be  committed.^ 
A  report  of  the  Secretary  at  War  on  a  letter  of  15  July, 
from  Cornet  Middleton,  of  Lee's  legionary  corps,  being  read : 

War  Office,  July  23,  1782. 
Sm, 

On  the  letter  from  M""  Middleton  to  your  Excellency  requesting  a 
reimbursement  of  the  monies  he  has  expended  on  public  account 
referred  to  me,  I  beg  leave  to  observe,  that  I  am  not  officially  informed 
of  the  business  which  M"^  Middleton  was  sent  by  General  Greene  to 
execute.  M""  Middleton  is  a  Cornet  in  Colonel  Lee's  legion,  he  is 
not  known  to  me  in  any  other  character,  and  although  I  consider 
him  as  a  Gentleman  of  the  strictest  honor  and  integrity,  yet  in  my 
official  capacit}^,  I  conceive  it  improper  to  report  in  favor  of  an  Indi- 
vidual request  which  is  not  corroborated  by  General  Greene's  instruc- 
tions which  M'^  Middleton  has  not  brought  on  with  him.^ 

Resolved,  That  the  Superintendant  of  finance  furnish  three 
hundred  dollars  to  the  paymaster  general,  to  enable  him  to 
pay  a  warrant  to  be  drawn  on  him  for  that  sum  by  the  Secre- 
tary at  War,  in  faver  of  Cornet  Middleton,  of  Lieutenant 
Colonel  Lee's  legionary  corps,  to  defray  his  expences  on  the 
business  in  which  he  is  employed  by  Major  General  Greene, 
and  for  which  sum  he  is  to  be  accountable. 

On  a  report  from  the  Superintendant  of  Finance  as  Agent 
of  Marine,  to  whom  was  referred  a  report  of  the  Secretary 
at  War  on  a  memorial  of  Musco  Livingston, 

Resolved,  That  the  Agent  of  Marine  be  and  he  is  hereby 
directed  to  grant  letters  of  passport  and  safe  conduct  to  such 
vessel  as  may  be  employed  by  Musco  Livingston  to  sail  from 
some  port  of  the  United  States  in  ballast  to  the  island  of 
Jamaica,  and  to  bring  from  thence  the  family  and  effects  of 
the  said  Musco  Livingston,  provided  that  nothing  in  such 
passport  contained  shall  authorise  the  importation  into  these 

1  These  two  motions  were  entered  only  in  the  manuscript  Secret  Journal,  Foreign 
Affairs. 

2  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  folio  523.  It 
was  read  tins  day,  the  indorsement  states. 
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United  States  or  any  of  them  of  any  goods  wares  or  mer- 
chandizes, excepting  money,  plate,  household  furniture  and 
wearing  apparel  for  the  use  of  his  family,  and  that  the  said 
Musco  Livingston  give  bond  with  sufficient  sureties,  to  be 
lodged  in  the  office  of  finance,  in  such  a  sum  as  the  Super- 
intendant  of  Finance  shall  think  proper,  not  to  contravene 
in  any  respect  the  true  intent  and  meaning  of  this  resolution.^ 

War  Office,  July  23,  1782. 
Sm, 

On  the  memorial  of  Messrs.  Webster  and  Judd  in  behalf  of  the 
deranged  Officers  of  the  Connecticut  Line,  referred  to  me,  I  beg  leave 
to  observe  that  by  the  resolves  of  Congress  of  the  3rd  and  21st  of 
October,  1780,  the  number  of  their  regiments  was  reduced,  by  which 
many  officers  were  deranged,  to  whom  Congress  promised  half  pay 
for  life. 

The  enclosed  list  describes  the  Officers  of  tne  Connecticut  Line 
who  were  deranged  in  pursuance  of  this  resolve. 

I  would  do  myself  the  honor  to  lay  a  general  list  of  the  deranged 
Officers  before  Congress,  but  returns  from  the  different  Lines  have 
not  been  made  to  the  War  Office. ^ 

The  Committee  of  the  Week  |>Ir.  Hugh  Wilhamson,  Mr.  Samuel 
Osgood,  Mr.  George  Clymer]  on  the  subject  of  a  letter  from  Ephraim 
Blaine  C.  G.  P.,  to  the  President  of  Congress,  in  which  he  complains 
that  many  of  his  assistants  and  deputies  are  sued  and  some  of  them 
under  execution  for  public  debts  and  that  himself  has  lately  been 
sued  and  apprehends  many  more  suits  on  the  same  account,  he  also 
prays  that  £600  being  a  part  of  more  than  £9,000  due  him,  be  imme- 
diately paid  him  in  cash  or  bills  of  exchange  till  his  accounts  are 
finally  settled  and  that  one  or  two  additional  clerks  be  allowed  him 
till  those  accounts  are  settled,  beg  leave  to  report  it  is  their  opinion 
that  the  said  letter  should  be  referred  to  the  Superintendant  of 
Finance  te-^epoft. 

On  the  subject  of  a  petition  from  Edward  Keran,  lately  clerk  to 
the  Commissary  General  of  Military  Stores  in  which  he  alledges  that 
in  an  account  he  formerly  delivered  he  made  a  mistake  to  his  own 

1  This  resolution  was  also  entered  in  the  manuscript  Secret  (Domestic)  Journal. 

2  This  report  was  presented  as  the  indorsement  shows  and  referred  on  this  day  to 
Messrs.  [Ezekiel]  Cornell,  [Joseph]  Montgomery  and  [Thomas]  McKean.  It  is  in  the 
Papers  of  the  Continental  Congress,  No.  19,  VI,  folio  495,  and  the  list  of  deranged 
officers  of  the  Connecticut  line  is  on  folio  499. 
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loss  and  that  the  sum  of  £34..  12..  6.  is  now  justly  due  him  which  he 
requests  may  be  paid,  they  beg  leave  to  report  it  is  their  opinion 
that  IVIr.  Keran's  petition  be  roturnod  him  and  referred  to  the  eee- 
trollor  to  sottio  the  aocounts  Superintendant  of  Finance.* 

Yv^AR  Office,  July  25^^,  1782. 
Sir, 

Upon  Examining  the  resolves  of  Congress  I  find  the  resolve  of 
February  the  18*^  1779  allowing  Baron  Steuben  the  Inspector  General 
eighty  four  dollars  per  month  was  repealed  by  a  resolve  of  the  25*'» 
September  1780,  and  the  resolve  of  that  date  provided  that  the  travel- 
ling and  other  incidental  expences  of  the  Inspectors  Department 
should  be  settled  by  the  Auditors  of  the  Army,  which  resolve  was 
repealed  by  a  subsequent  resolve  of  January  the  10*^  1782  and  no 
provision  made  for  the  travelling  and  other  incidental  expenses 
incurred  by  the  Baron  in  the  execution  of  the  duties  of  his  office,  which 
is  of  great  importance  to  the  DiscipHne  and  regular  returns  of  the 
Army.  In  travelhng  to  the  different  parts  of  the  Army  his  expences  are 
unavoidably  great  and  unless  they  are  provided  for  it  will  be  impossi- 
ble for  him  to  discharge  his  duty.^ 

Whereas  it  appears,  that  by  a  resolve  of  the  tenth  day  of  January 
A  D.  1782,  by  which  a  plan  for  conducting  the  Inspector's  Depart- 
ment is  formed  Major  Gen\  Baron  Steuben  is  continued  in  the  office 
of  Inspector  Gen\  of  the  Armies  of  the  United  States  but  no  pro- 
vision is  thereby  made  for  his  travelhng  or  other  necessary  expences 
probably  from  an  Idea  that  the  allowance  for  that  purpose  to  the 
Inspector  General  of  eighty  four  dollars  per  month  made  by  the 
resolve  of  eighteenth  day  of  February  A  D.  1779  was  to  continue. 

Resolved,  That  Major  General  Baron  Steuben  be  entitled  to  receive 
the  said  sum  of  eighty  four  dollars  per  month  from  the  said  tenth  day 
of  January  until  the  further  order  of  Congress.^ 

'  This  report,  in  the  writing  of  Hugh  WilUamson,  is  in  the  Papers  of  the  Continental 
Congress,  No.  32,  folio  387.  It  was  accepted  on  this  day,  the  Committee  Book  No.  186 
indicates. 

2  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  149, 1,  foUo  529.  It  was 
referred  on  this  day,  the  indorsement  states,  to  Mr.  [John]  Rutledge,  Mr.  [Ezekiel] 
Cornell,  Mr.  [John]  Lowell. 

^This  motion,  in  the  writing  of  Theodorick  Bland,  is  in  the  Papers  of  the  Conti- 
nental Congress,  No.  149,  I,  foUo  527.     It  is  undated. 
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FRIDAY,  JULY  26,  1782 

A  motion  was  made  by  Mr.  [James]  Duane,  seconded  by 
Mr.  [Jesse]  Root3 

That  Baron  Steuben  receive,  until  the  further  order  of 
Congress,  in  addition  to  his  pay  as  major  general,  eighty 
dollars  per  month  for  his  travelling  expences  in  the  execution 
of  his  office  of  inspector  general,  to  be  computed  from  the 
10th  day  of  January  last.^ 

On  the  question  to  agree  to  this,  the  yeas  and  nays  being 
required  by  Mr.  [Silas]  Condict, 


ay 


New  HampsTiire, 

Delaware, 

Mr.  Gilman, 

ay}* 

Mr.  McKean, 

ay 

Massachusetts, 

Wharton, 

ay 

Mr.  Osgood, 

ay 

Maryland, 

Lowell, 

no  [ay 

Mr.  Hanson, 

ay 

Jackson, 

ay 

Virginia, 

Rhode  Island, 

Mr.  Madison, 

ay 

Mr.  Cornell, 

Z]'^^- 

Bland, 

no 

Howell, 

Lee, 

ay 

Connecticut, 

North  Carolina, 

Mr.  Root, 

ay 

Mr.  Williamson, 

ay 

Huntington, 

ay    ay 

Blount, 

ay 

Dyer, 

ay 

South  Carolina, 

New  YorJc, 

Mr.  Ramsay, 

ay 

Mr.  Duane, 

ay] 

Izard, 

ay 

Scott, 

Middleton, 

ay 

New  Jersey, 

Georgia, 

Mr.  Claxk, 

no 

Mr.  Telfair, 

ay 

Condict, 

no  ■  no 

Jones, 

ay 

Witherspoon, 

no  J 

Few, 

no 

Pennsylvania, 

Mr.  Montgomery, 

ay 

Smith, 

ay 

Clymer, 

ay 

•ay 

Wynkoop, 

ay 

ay 


ay 


ay 


ay 


So  it  was  resolved  in  the  affirmative. 

'  This  motion  in  the  writing  of  James  Duane,  is  in  the  Papers  of  the  Continental 
Congress,  No.  149,  I,  folio  526. 
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MONDAY,  JULY  29,  1782 

The  order  of  the  day  being  called  for  to  fix  the  salary  of 
the  commissioner  to  be  appointed  pursuant  to  the  resolution 
of  the  28  of  May: 

On  motion  of  Mr.  [Joseph]  Montgomery,  seconded  by  Mr. 
[Arthur]  Lee, 

Resolved,  That  the  resolution  of  28  of  May  last,  for  the 
appointment  of  a  commissioner  to  Uquidate  and  finally  settle 
the  accounts  of  all  the  public  servants  of  the  United  States, 
who  have  been  entrusted  with  the  expenditure  of  public 
money,  be  re-considered. 

On  motion  of  Mr.  [Theodorick]  Bland,  seconded  by  Mr. 
[John]  Witherspoon, 

Ordered,  That  the  said  resolution  be  committed.* 

That  Congress  always  have  been  ready  and  willing  to  agree  to  a 
general  Cartel  for  the  exchange  of  Prisoners  of  war  upon  just  and 
reasonable  terms — 

That  in  last  Commissioners  were  appointed  by  the  Com- 

mander in  Chief  to  meet,  and  they  accordingly  met  Commissioners 
on  the  part  of  the  Enemy  for  negotiating  and  setthng  such  a  Cartel, 
and  the  establishing  it  was  prevented  by  the  unreasonable  proposi- 
tions and  objections  made  at  that  meeting  by  the  British  Commis- 
sioners. That  Congress  have  still  the  same  disposition,  and  therefore 
as  soon  as  the  Commander  in  Chief  shall  receive  a  proper  notification 
that  Commissioners  have  been  duly  appointed  on  the  part  of  Great 
Britain  for  settling  a  General  Cartel  between  the  United  States  and 
that  Nation  for  the  exchange  of  all  prisoners  of  war  taken  on  either 
side,  liquidating  the  accounts  for  the  past  and  making  proper  arrange- 
ments and  provision  for  the  future  subsistence  of  prisoners,  Commis- 
sioners for  the  purposes  aforesaid  shall  be  appointed  under  the 
authority  of  Congress  to  meet  the  British  Commissioners. 

'  Committee  Book,  No.  186,  Papers  of  the  Continental  Congress,  shows  that  the  res- 
olution was  committed  to  Mr.  [John  Morin]  Scott,  Mr.  [Arthur]  Lee  and  Mr.  [John] 
Rutledge,  "  to  define  accurately  the  powers  with  which  the  said  commissioner  is  to 
be  entrusted,  and  prepare  instructions  for  the  execution  of  those  powers,  to  confer 
with  the  Superintendant  of  Finance."  On  August  29,  Mr.  [James]  Madison  waa 
appointed  on  the  committee,  in  place  of  Mr.  Scott,  and  a  report  was  delivered  Sep- 
tember 3.     Committee  Book  No.  191  notes  that  the  report  was  passed  November  18. 
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That  altho'  tlie  exchange  of  soldiers  for  seamen  is  neither  the 
practice  of  nations  nor  a  reasonable  demand,  (especially  as  the  seamen 
for  whom  such  exchange  is  proposed  were  not  when  taken  in  the  service 
of  the  United  States)  yet  in  order  to  remove  the  misrepresentations 
by  which  the  enemy  endeavour  to  deceive  the  brave  but  unfortunate 
seamen,  who  are  prisoners  in  their  hands,  to  encourage  those  seamen 
to  persist  in  rejecting  every  offer  to  induce  them  to  take  part  against 
their  Country,  and  to  give  them  the  most  convincing  proof  of  the 
earnest  desire  of  Congress  to  procure  their  liberty, 

Resolved,  That  whenever  a  Cartel  as  aforesaid  shall  be  settled. 
Congress  will  consent  to  exchange  such  a  number  of  soldiers,  prisoners 
of  war  as  may  be  equal  to  the  number  of  seamen  now  prisoners  with 
the  enemy  (a  reciprocal  exchange  of  seamen  having  been  first  made) 
on  condition  that  the  soldiers  so  exchanged  shall  not  serve  against 
the  United  States  or  their  present  or  future  Allies  for  12  months,  nor 
during  the  War,  if  it  should  continue  for  a  longer  time,  and  on  the 
further  condition,  that  the  balance,  which  on  liquidating  the  accounts 
for  the  subsistence  of  prisoners  of  war  shall  be  found  due  from  Great 
Britain  to  the  United  States  be  previously  paid. 

Resolved,  That  in  the  opinion  of  Congress  there  is  a  considerable 
balance  due  on  such  account  to  the  United  vStates,  but  if  on  liquidating 
it,  a  balance  shall  be  found  due  from  the  United  States  to  Great 
Britain  the  same  shall  be  paid  previous  to  the  exchange  of  the  prison- 
ers to  be  exchanged  under  such  Cartel. 

Resolved,  That  the  Commander  in  Chief  be  directed  to  transmit 
these  Resolves  to  Sir  Guy  Carleton  and  that  they  be  published.^ 

*  This  report,  in  the  writing  of  John  Rutledge,  is  in  the  Papers  of  the  Continental 
Congress,  No.  28,  folio  83.  The  committee  consisted  of  Mr.  [John]  Witherspoon,  Mr. 
[James]  Madison  and  Mr.  [John]  Rutledge,  and  was  appointed  July  15.  The  indorse- 
ment shows  that  the  report  was  referred  on  this  day  to  Mr.  [John]  Lowell,  Mr. 
[Ezekiel]  Cornell  and  Mr.  [James]  Madison. 

On  this  day,  according  to  the  indorsement,  was  read  a  letter  from  the  Secretary  at 
War.     It  is  in  No.  149,  I,  folio  533. 

Also,  a  letter  of  July  19  from  Major  General  Heath,  enclosing  report  of  commis- 
sioners for  ascertaining,  pursuant  to  the  resolution  of  Congress  of  September  7,  1781, 
the  quantity  of  forage  expended  by  the  allied  army  in  Westchester  Co.,  N.  Y., 
during  the  year  1781.     The  letter  and  iuclosures  are  in  No.  157,  folios  447-468. 
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Tuesday,  ^uly  3c,  17S2 

A  motion  waa  mado  by  Mr.  [Jcaac]  Root,  aoGondcd  "by 
Mr.  {-Silaaj  Condict,  in  tho  following  words : 

Wliorcaa  Congrcas,  by  a  rcaolution  of  the  21  October, 
1780,  did,  in  conaidcration  of  the  merit  and  anffcringa  of 
the  officers  of  the  army,  grant  te  thoae  who  ahould  con 
tinuc  in  acr-vdcc  to  tbe-cnd  of  the  war  or  be  deranged  in 
purauanco  of 

The  committee,  consisting  of  Messrs.  [Ezekiel]  Cornell,  [Joseph] 
Montgomery,  and  [Thomas]  McKean  on  the  memorial  of  Messrs.  Web- 
ster and  Judd  Report, 

That  it  is  not  expedient  at  this  time  to  grant  the  prayer  of  the 
memorialists.* 


WEDNESDAY.  JULY  31,  1782 

A  committee,  consisting  of  Mr.  [John  Taylor]  Oilman,  Mr. 
[Jonathan]  Jackson,  Mr.  [David]  Howell,  Mr.  [Eliphalet]  Dyer, 
Mr.  [James]  Duane,  Mr.  [John]  Witherspoon,  Mr.  [Oeorge] 
Cljnuer,  Mr.  [Thomas]  McKean,  Mr.  [John]  Hanson,  Mr. 
[Arthur]  Lee,  Mr.  [Hugh]  Williamson,  Mr.  [John]  Rutledge, 
and  Mr.  [Edward]  Telfair,  being  a  member  from  each  State, 
appointed  to  take  into  consideration  and  report  the  most 
effectual  means  of  supporting  the  credit  of  the  United  States, 
reported, 

^^That  it  is  their  opinion,  and  therefore  they  recommend, 
that  Congress  decide  upon  the  cessions  from  Connecticut, 
New  York,  and  Virginia." 

The  report  being  read,  a  motion  was  made  by  Mr.  [John] 
Witherspoon,  seconded  Ijy  Mr.  [James]  Duane, 

That  Wednesday  next  be  assigned  to  take  the  report  made 
by  the  grand  committee  into  consideration. 

^  This  report,  in  the  writing  of  Ezekiel  Cornell,  is  in  the  Papers  of  the  Continental 
Congress,  No.  19,  VT,  folio  503.  The  indorsement  shows  that  it  was  delivered  on  this 
day,  and,  on  Jannarj^  8,  1783,  was  referred  to  the  Grand  Committee. 
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And  on  the  question  to  agree  to  this,  the  yeas  and  nays 
being  required  by  Mr.  [John]  Witherspoon, 


New  Hampshire, 

Delaware, 

Mr.  Gilman, 

ay}* 

Mr.  Wharton, 

ay}* 

Massachusetts, 

Maryland, 

Mr.  Osgood, 

no 

Mr.  Hanson, 

ay}* 

Lowell, 

no    no 

Virginia, 

Jackson, 

no] 

Mr.  Madison, 

ay 

Rhode  Island, 

Bland, 

ay    ay 

Mr.  Cornell, 

f  div. 

Lee, 

ay 

Howell, 

North  Carolina, 

Connecticut, 

Mr.  Williamson, 

no  J 

Mr.  Root, 

ay] 

Blount, 

Huntington, 

ay    ay 

South  Carolina, 

Dyer, 

ayl 

Mr.  Rutledge, 

ay 

New  York, 

Ramsay, 

ay 

Jklr.  Duane, 

ayl 
ay}^^ 

Izard, 

ay 

ay 

Scott, 

Middleton, 

no 

New  Jersey, 

Gervais, 

ay 

m.  Clark, 

ay 

Georgia, 

Condict, 

ay 

ay 

Mr.  Telfair, 

no 

Witherspoon, 

ay 

Jones, 

no 

no 

Pennsylvania, 

Few, 

no 

Mr.  Montgomery, 

ay 

Smith, 

ay 

ay 

Clymer, 

ay 

So  the  question  was  lost. 

1782,  July  31. 

A  motion  of  Mr.  [Jesse]  Root  seconded  by  Mr.  [Silas]  Condict : 

Whereas  Congress  by  their  resolution  of  day  of  Oct.  1780  did  in 
consideration  of  the  merit  and  sufferings  of  the  officers  of  the  army 
grant  to  those  who  should  continue  in  service  to  the  end  of  the  war 
or  be  deranged  in  pursuance  of  a  resolve  of  the  day  of 

half  pay  for  life; 

And  whereas  application  is  made  by  some  of  those  officers  for  an 
adjustment  of  their  half  pay  and  Congress  having  no  funds  provided 
for  discharging  the  same; 

Resolved,  That  it  be  recommended  to  the  several  States  to  carry 
into  effect   the  resolution  of  Congress  of  the        day  of  Oct.  1780 
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granting  half  pay  for  life  in  regard  to  the  officers  in  the  lines  of  their 
respective  States;  and  every  State  which  shall  settle  with  the  offi- 
cers belonging  to  their  respective  lines  in  regard  to  their  half  pay 
aforesaid  and  cause  the  U.  States  to  be  exonerated  therefrom,  shall 
he  discharged  from  contributing  any  thing  towards  the  half  pay  of  offi- 
cers in  the  line  of  any  other  State. 

Moved  by  ^Ir.  Bland,  seconded  by  Mr.  Clymer,  to  strike  out  "Shall 
be  discharged"  &c.  to  the  end  and  insert,  "Shall  be  credited  in  their 
annual  quota  to  the  amount  of  the  half  pay  of  the  officers  so  settled 
with."^ 


THURSDAY,  AUGUST  i,  1782 

Pursuant  to  the  resolution  of  the  27  of  February  last,  the 
Superintendant  of  finance  reports,  that  he  has  appointed 
William  Denning,  esq.  a  commissioner  for  settling  the 
accounts  of  the  quartermaster's  department.^ 

On  the  report  of  a  committee,  consisting  of  Mr.  pEzekiel] 
Cornell,  Mr.  [Ralph]  Izard,  Mr.  [Samuel]  Osgood,  Mr.  [Theo- 
dorick]  Bland,  and  Mr.  [James]  Duane,  appointed  to  consider 
and  report  the  most  just  and  practicable  means  of  reducing 
the  expenditures  of  the  United  States  in  the  several  depart- 
ments, and  to  whom  was  referred  a  plan  for  regulating  the 
department  of  the  adjutant  general: 

Resolved,  That  the  adjutant  general  be  appointed  by  Con- 
gress from  the  general  officers,  colonels,  lieutenant  colonel 
commandants,  or  lieutenant  colonels  in  the  army;  his  pay 
shall  be  one  hundred  and  twenty-five  dollars  per  month;  he 
shall  receive  four  rations  per  day,  and  twenty-five  dollars 
and  one-third  of  a  dollar  per  month  subsistance. 

*  This  motion,  in  the  writing  of  Jesse  Root,  except  the  date  and  the  line  following 
it,  and  the  last  paragraph,  which  were  written  by  Charles  Thomson,  is  in  the  Papers 
of  the  Continental  Congress,  No.  19,  VI,  501.  The  indorsement  states  that  consid- 
eration was  "postponed  till  the  first  Wednesday  in  January  next,"  and  on  January  8, 
1783,  it  was  referred  to  a  Grand  Committee. 

2  The  Superintendent's  letter  is  in  the  Papers  of  the  Continental  Congress,  No.  137, 1, 
folio  721. 


426  Journals  of  Congress 

He  shall  hovo  libcrt}-  to  take  from  the  army  four  aoMicrg  for  sorv 
anta,  for  each  of  whom  he  may  draw  one  ration  por  dayr — Tho  aaid 
soldicra  ohall-fccGivc  their  clothing  and  pay  with  tho  rcgimcnta  te 

The  adjutant  general  shall  also  be  allowed  forage  for  four 
riding  horses,  and  be  furnished  with  two  four-horse  and  one 
two-horse  covered  waggons  for  the  transportation  of  his 
official  papers,  his  own,  his  assistants'  and  clerk's  baggage. 
He  shall  have  two  assistants  and  one  clerk,  to  be  appointed 
by  himself,  and  approved  of  by  the  Commander  in  Chief. 
The  assistants  shall  be  majors  or  captains  in  the  army;  the 
pay  of  each  shall  be  fifty  dollars  per  month,  one  ration  and  a 
half  per  day,  eight  dollars  per  month  subsistance,  and  forage 
for  two  riding  horses.  The  assistants  shall  be  allowed  each 
six  dollars  and  two-thirds  of  a  dollar  per  month  for  servants' 
wages,  and  the  cloathing  and  rations  allowed  to  a  private 
soldier.  The  clerk  shall  be  a  subaltern  or  volunteer  in  the 
army;  his  pay  shall  be  forty  dollars  per  month,  he  shall  draw 
one  ration  per  day,  and  receive  six  dollars  and  one-third  of  a 
dollar  per  month  subsistance : 

That  there  be  as  many  deputies  adjutant  general  of  the 
rank  of  field  ofl&cers  as  there  may  be  seperate  armies  in  the 
United  States,  that  consist  of  one  or  more  divisions,  to  be 
appointed  occasionally  by  the  commanding  officer  of  such 
army,  whose  names  shall  be  returned  to  the  Commander  in 
Chief  for  his  approbation: 

[That  the  deputy  adjutants-general  shall  each  receive 
seventy-five  dollars  per  month  pay,  two  rations  per  day,  and 
twelve  dollars  and  two-thirds  per  month  subsistance,  forage 
for  three  riding  horses,  one  four-horse  and  one  two-horse 
covered  waggons,  for  the  transportation  of  their  official 
papers,  their  own  and  assistants'  baggage. 

They  ohaH-alse-eftch  have  liberty  te-takc  two  aoldierg  from  -tho 
army  aa  ocrvantn,  for  each  -of  whom  they  may  draw  one  ratiee-pef 
day,  which  soldiers  shall  reeei^^e-their  clothing:  and  pay  wifeh-feheif 
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The  deputy  adjutants  general  shall  each  appoint  one 
assistant,  of  the  rank  of  major  or  captain,  who  shall  be 
approved  of  by  the  commanding  officer  under  whom  they 
serve.  The  assistants  appointed  and  approved  as  aforesaid, 
shall  each  receive  the  same  pay  and  allowances  as  are  given 
above  to  an  assistant  of  the  adjutant  general: 

That  there  be  one  major  of  brigade  to  each  brigade  in  the 
armies  of  the  United  States,  whether  of  cavalry,  artillery  or 
infantry,  who  shall  be  appointed  by  the  Commander  in  Chief 
or  commanding  officer  of  a  seperate  army  as  occasion  may 
require,  upon  the  recommendation  of  the  adjutant  general, 
or  deputy  adjutant  general  as  the  case  may  be,  and  they  shall 
each  receive  the  same  pay  and  allowances,  as  is  given  to  the 
assistants  of  the  adjutant  general  by  the  foregoing  resolu- 
tions : 

That  the  provisions  hereby  made  for  the  respective  officers 
aforesaid,  shall  be  in  full  compensation  for  their  services,  and 
of  all  pay  and  allowances  to  which  they  may  be  entitled  from 
their  rank  in  the  army : 

These  regulations  shall  take  effect  on  the  first  day  of 
January  next,  and  from  thenceforth  that  all  acts,  resolutions, 
pay  and  appointments  heretofore  made  in  any  wise  respect- 
ing the  department  of  adjutant  general  and  brigade  majors, 
shall  cease  and  are  hereby  repealed.]^ 

FRIDAY,  AUGUST  2,  1782 

Ordered,  That  Mr.  [John]  Lowell  have  leave  of  absence. 
[Motion  of  M""  John  Rutledge.     Passed  Aug^  2,  1782.] 

That  a  Committee  be  appointed  to  revise  and  consider  the  instruc- 
tions from  Congress  to  M""  Jay  and  to  report,  if  any,  and  what  altera- 
tions or  additions  should  be  made  to  them.^ 

1  This  report,  in  the  writing  of  Samuel  Osgood,  is  in  the  Papers  of  the  Continental 
Congress,  No.  21,  folio  279;  a  copy  is  on  folio  283.  The  portion  in  brackets  was  en- 
tered  in  the  Journal  by  Benjamin  Bankson,  a  clerk  in  the  secretary's  office. 

2  This  motion,  ia  the  writing  of  John  Rutledge,  is  in  the  Papers  of  the  Continental 
Congress,  No.  36,  I,  folio  353. 
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[Motion  of  M"-  John  Lowell,  Aug^  2,  1782.] 

That  the  letter  of  M""  Jay  of  the  28"*  of  April  and  the  instructions 
to  the  Commissioners  for  negotiating  a  peace  be  committed  to  the 
Committee  last  appointed.^ 


MONDAY,  AUGUST  5,  1782 

On  the  report  of  a  committee,  consisting  of  Mr.  [Ezekiel] 
Cornell,  Mr.  [George]  Clymer  and  Mr.  [John  Morin]  Scott,  to 
whom  was  referred  a  report  of  the  Secretary  at  War  on  a 
petition  of  Lewis  J.  de  Beaulieu,  a  lieutenant  of  the  late 
General  Count  Pulaski,  and  now  a  prisoner  of  war  on  parole: 

The  Committee  to  whom  were  referred  the  petition  of  Lewis  J.  de 
Beauheu  a  Lieutenant  in  the  Legion  of  the  late  General  Count  Pulaski 
and  the  report  of  the  Secretary  at  War  thereon  beg  leave  to  report, 

That  the  Petitioner  is  now  a  prisoner  of  war  on  his  parol  to  the 
enemy.  That  he  was  very  dangerously  wounded  in  action  in  the 
service  of  these  United  States.  That  by  reason  of  his  wounds  his 
health  is  so  much  impaired  as  probably  to  disable  him  for  any  future 
service.  That  being  a  prisoner  he  cannot  be  permitted  to  retire. 
Nor  is  a  particular  exchange  in  his  behalf  practicable  in  the  opinion 
of  the  Committee.  That  he  is  however  at  Hberty  by  his  parol  to 
return  to  his  native  country,  subject  to  be  recalled  unless  exchanged. 
That  as  to  the  settlement  of  his  accounts  he  needs  not  the  particular 
order  of  Congress  in  his  behalf.  That  tho'  he  is  a  foreigner  the  Com- 
mittee are  of  opinion  that  while  he  is  a  prisoner  on  his  parol  he  cannot 
with  any  propriety  claim  any  other  reward  for  his  services  and  suffer- 
ings while  a  prisoner  than  his  pay  and  emoluments,  yet  that  it  will 
be  proper  to  allow  him  some  special  gratuity  after  he  shall  be  exchanged 
and  have  retired  from  the  service.  They  therefore  recommend  the 
following  Resolution,  to  wit. 

Resolved,  That  Lieutenant  Lewis  J.  de  Beaulieu,  of  the 
legion  of  the  late  Brigadier  General  Count  Pulaski,  be  at 
liberty  to  go  to  France  as  a  prisoner  of  war  to  the  enemy  on 
his  parole,  and  to  retire  from  the  service  of  the  United  States 

'  This  motion,  in  the  writing  of  John  Lowell,  is  in  the  Papers  of  the  Continental  Con- 
gress,'No.  56,1,  iolio  357.  The  indorsement  says:  The  letter  committed;  the  remainder 
went  off  by  adjournment. 
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as  soon  as  he  shall  be  exchanged :  that  until  his  exchange  he 
continue  to  be  entitled  to  the  pay  and  emoluments  belonging 
to  his  rank ;  and  from  the  time  of  his  retiring  from  the  service 
of  these  United  States,  he  be  entitled  to  an  annual  allowance 
of  one  hundred  dollars,  as  a  recompence  for  his  wounds  and 
loss  of  health  in  the  service  of  these  United  States/ 
[Motion  of  Delegates  of  Pennsylvania  Augt  5, 1 782.  Passed  in  negative.] 
That  a  Committee  be  appointed  to  confer  with  the  Minister  of 
France  on  the  expediency  of  striking  a  blow  at  Bermuda  if  not  incon- 
sistent with  the  destination  of  the  French  fleet. ^ 

[Motion  of  M""  Theodorick  Bland,  Seconded  by  M''  Jonathan  Jackson, 
Augt  5,  1782.] 

That  the  instructions  to  the  Minister  Plenipotentiary  for  negotiating 
a  peace  of  the  day  of  be  reconsidered  and  Committed 

to  Congress.^ 

Office  of  Finance,  July  29^*^,  1782. 
Sir, 

The  reference  which  Congress  were  pleased  to  make,  of  a  Remon- 
strance and  Petition  from  Blair  McClenaghan  and  others,  has  induced 
me  to  pray  their  Indulgence,  while  I  go  somewhat  at  large  into  the 
subject  of  that  Remonstrance.  The  propriety  and  utility  of  public 
Loans  have  been  subjects  of  much  controversy.  Those  who  find 
themselves  saddled  with  the  Debts  of  a  preceding  Generation,  nat- 
urally exclaim  against  Loans,  and  it  must  be  confessed,  that  when 
such  Debts  are  accumulated  by  Negligence,  Folly  or  Profusion,  the 
complaint  is  well  founded.  But  it  would  be  equally  so  against  Taxes 
when  wasted  in  the  same  way.  The  difference  is,  that  the  weight  of 
Taxes  being  more  sensible,  the  waste  occasions  greater  Clamour,  and 
is  therefore  more  speedily  remedied;  but  it  will  appear  that  the 
eventual  evils  which  Posterity  must  sustain  from  heavy  Taxes  are 
greater  than  from  Loans.  Hence  may  be  deduced  this  conclusion, 
that  in  Governments  liable  to  a  vicious  administration  it  would  be 

'  This  report,  in  the  writing  of  John  Morin  Scott,  is  in  the  Papers  of  the  Continental 
Congress,  No.  19,  I,  folio  259. 

2  This  report,  in  the  writing  of  Thomas  Smith,  is  in  the  Papers  of  the  Continental 
Congress,  No.  3G,  I,  folio  359. 

^This  motion  in  the  writing  of  Theodorick  Bland,  is  in  the  Papers  of  the  Conti- 
nental Congress,  No.  36,  I,  folio  361, 
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better  to  raise  the  current  expence  by  Taxes;  but  when  an  honest 
and  wise  appropriation  of  money  prevails  it  is  highly  advantageous 
to  take  the  benefit  of  Loans.  Taxation  to  a  certain  point  is  not  only 
proper  but  useful,  because  by  stimulating  the  industry  of  Individuals 
it  increases  the  Wealth  of  the  Community.  But  when  Taxes  go  so 
far  as  to  intrench  on  the  subsistence  of  the  People,  they  become 
burthensome  and  oppressive.  The  expenditure  of  money  ought  in 
such  case  to  be  (if  possible)  avoided,  and  if  unavoidable  it  will  be 
most  wise  to  have  recourse  to  Loans. 

Loans  may  be  of  two  kinds  either  domestic  or  foreign.  The  relative 
advantages  and  disadvantages  of  each  as  well  as  those  which  are 
common  to  both  will  deserve  attention.  Reasonings  of  this  land  ( as 
they  depend  on  rules  of  arithmetic)  are  best  understood  by  numerical 
positions.  For  the  purposes  of  elucidation  therefore  it  may  be  sup- 
posed that  the  annual  Tax  of  any  particular  Husbandman  were 
fifteen  Pounds  during  a  ten  years'  war,  and  that  his  net  Revenue 
were  but  fifteen  Pounds,  so  that  (the  whole  being  regularl}^  consumed 
in  payment  of  Taxes)  he  would  be  no  richer  at  the  end  of  the  war, 
than  he  was  at  the  beginning.  It  is  at  the  same  time  notorious  that 
the  profits  made  by  Husbandmen  on  funds  which  they  borrowed 
were  very  considerable.  In  many  instances  their  plantations,  as 
well  as  the  cattle  and  farming  utensils  have  been  purchased  on  credit, 
and  the  bonds  given  for  both  have  shortly  been  paid  by  sales  of 
produce.  It  is  therefore  no  exaggeration  to  state  the  profits  at  twelve 
per  cent.  The  enormous  usury  which  people  in  trade  have  been 
induced  to  pay,  and  which  will  presently  be  noticed  demonstrates 
that  the  profits  made  by  other  professions  are  equal  to  those  of  the 
Husbandmen.  The  instance  therefore  taken  from  that,  which  is  the 
most  numerous  class  of  Citizens,  will  form  no  improper  standard  for  the 
whole.  Let  it  then  be  farther  supposed  in  the  case  already  stated 
that  the  party  should  annually  borrow  the  sum  of  ten  Pounds  to  pay 
part  of  his  Tax  of  fifteen  Pounds  at  6  pr.  cent,  on  this  Sum  then  he 
would  make  a  profit  of  twenty  four  shillings,  and  have  to  pay  an 
interest  of  twelve  shillings.  The  enclosed  calculation  -^dll  shew  that 
in  ten  years  he  would  be  indebted  one  hundred  Pounds,  but  his 
additional  improvements  would  be  worth  near  one  hundred  and  fifty, 
and  his  net  Revenue  be  increased  near  twelve  after  deducting  the 
interest  of  his  debt;  whereas  if  he  had  not  borrowed,  his  revenue 
would  have  continued  the  same  as  has  already  been  observed.  This 
mode  of  reasoning  might  be  pursued  farther;  but  what  has  been  said 
is  sufficient  to  show  that  he  would  have  made  a  considerable  advantage 


August,  1782  431 

from  the  yearly  loan.  If  it  be  supposed  that  every  person  in  the 
community  made  such  loan  a  similar  advantage  would  arise  to  the 
community.  And  lastly  if  it  be  supposed  that  the  Government  were 
to  make  a  loan  and  ask  so  much  less  in  Taxes  the  same  advantage 
would  be  derived.  Hence  also  may  be  deduced  this  position,  that 
in  a  society  where  the  average  profits  of  stock  are  double  to  the 
Interest  at  which  money  can  be  obtained,  every  pubHc  loan  for 
necessary  expenditures  provides  a  fund  in  the  aggregate  of  national 
wealth  equal  to  the  discharge  of  its  own  interest.  Were  it  possible 
that  a  society  should  exist  in  which  every  member  would  of  his  own 
accord,  industriously  pursue  the  increase  of  national  property  without 
waste  or  extravagance  the  public  wealth  would  be  impaired  by  every 
species  of  taxation.  But  there  never  was,  and  unless  human  nature 
should  change,  there  never  wiU  be  such  a  society.  In  any  given 
number  of  men  there  will  always  be  some  who  are  idle,  and  some  who 
are  extravagant.  In  every  society  also  there  must  be  some  taxes, 
because  the  necessity  of  supporting  Government  and  defending  the 
State  always  exist.  To  do  these  on  the  cheapest  terms  is  wise,  and 
when  it  is  considered  how  much  men  are  disposed  to  indolence  and 
profusion,  it  will  appear  that  (even  if  these  demands  did  not  require 
the  whole  of  what  could  be  raised)  still  it  would  be  wise  to  carry 
taxation  to  a  certain  amount,  and  expend  what  should  remain  after 
providing  for  the  support  of  Government  and  the  national  defence 
in  works  of  public  utiUty,  such  as  the  opening  of  roads  and  naviga- 
tion. For  Taxes  operate  two  ways  towards  the  increase  of  national 
wealth.  First  they  stimulate  industry  to  provide  the  means  of  pay- 
ment. Secondly,  they  encourage  economy  so  far  as  to  avoid  the 
purchase  of  unnecessary  things,  and  keep  money  in  readiness  for  the 
Tax-gatherer.  Experience  shews  that  those  exertions  of  industry 
and  economy  grow  by  degrees  into  Habit.  But  in  order  that  taxation 
may  have  these  good  effects,  the  sum  which  every  man  is  to  pay,  and 
the  period  of  payment,  should  be  certain  and  unavoidable. 

This  digression  opens  the  way  to  a  comparison  between  foreign  and 
domestic  Loans.  If  the  loan  be  domestic,  money  must  be  diverted 
from  those  channels  in  which  it  would  otherwise  have  flowed,  and 
therefore  either  the  pubhc  must  give  better  terms  than  Individuals, 
or  there  must  be  money  enough  to  supply  the  wants  of  both.  In  the 
latter  case,  if  the  Pubhc  did  not  borrow,  the  quantity  of  money  would 
exceed  the  demand,  and  the  interest  would  be  lowered;  borrowing  by 
the  Public  therefore  would  keep  up  the  rate  of  interest,  which  brings 
the  latter  case  within  the  reason  of  the  former.     If  the  Pubhc  outbid 
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Individuals,  those  Individuals  are  deprived  of  the  means  of  extending 
their  industry.  So  that  no  case  of  a  domestic  loan  can  well  be  sup- 
posed where  some  pubHc  loss  wiU  not  arise  to  counterbalance  the 
public  gain,  except  when  the  creditor  spares  from  his  consumption 
to  lend  to  the  Government,  which  operates  a  national  economy.  It 
is  however  an  advantage  peculiar  to  domestic  loans,  that  they  give 
stability  to  Government  by  combining  together  the  interests  of 
moneyed  men  for  its  support,  and  consequently  in  this  Country  a 
domestic  debt,  would  greatly  contribute  to  that  Union,  which  seems 
not  to  have  been  sufficiently  attended  to,  or  provided  for,  in  forming 
the  national  compact.  Domestic  loans  are  also  useful  from  the 
farther  consideration,  that  as  taxes  fall  heavy  on  the  lower  orders  of 
a  community,  the  relief  obtained  for  them  by  such  loans  more  than 
counterbalances  the  loss  sustained  by  those,  who  would  have  bor- 
rowed money  to  extend  their  commerce  or  tillage.  Neither  is  it  a 
refinement  to  observe,  that  since  a  plenty  of  money  and  consequent 
ease  of  obtaining  it,  induce  men  to  engage  in  speculations  which  are 
often  unprofitable,  the  check  which  these  receive  is  not  injurious, 
while  the  relief  obtained  for  the  poor  is  highly  beneficial. 

By  making  foreign  Loans  the  Community  (as  such)  receive  the 
same  extensive  benefits,  which  one  Individual  does  in  borrowing  of 
another.  This  Country  was  always  in  the  practice  of  making  such 
Loans.  The  Merchants  in  Europe  trusted  those  of  America.  The 
American  Merchants  trusted  the  Country  Storekeepers,  and  they  the 
People  at  large.  This  advance  of  credit  may  be  stated  at  not  less 
than  twenty  million  of  dollars;  and  the  want  of  that  credit  is  one 
principal  reason  of  those  usurious  contracts  mentioned  above. 
These  have  been  checked  by  the  institution  of  the  Bank;  but  the 
funds  of  that  Corporation  not  permitting  those  extensive  advances 
which  the  views  of  different  people  require,  the  price  given  for  partic- 
ular accommodations  of  money  continues  to  be  enormous,  and  that 
again  shews,  that  to  make  domestic  Loans  would  be  difficult  if  not 
impracticable.  The  merchants  not  having  now  that  extensive  credit 
in  Europe,  which  they  formerly  had,  the  obtaining  such  credit  by 
the  Government  becomes  in  some  sort  necessary.  But  there  remains 
an  objection  with  many  against  foreign  loans  which  (though  it  arises 
from  a  superficial  view  of  the  subject)  has  no  little  influence.  This 
is  that  the  Interest  will  form  a  balance  of  trade  against  us,  and  drain 
the  country  of  specie,  which  is  only  saying  in  other  words,  that  it 
would  be  more  convenient  to  receive  money  as  a  present  than  as  a 
Loan,  for  the  advantages  derived  by  the  Loan  exist,  notwithstanding 
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the  payment  of  Interest,  To  shew  this  more  clearly,  a  case  may  be 
stated  which  in  this  City  is  very  famiUar.  An  Island  in  the  Delaware 
overflowed  at  Highwater  has  for  a  given  sum — suppose  a  thousand 
Pounds — been  banked  m,  drained  and  made  to  produce,  by  the  hay 
sold  from  it  at  Philadelphia,  a  considerable  sum  annually,  for  instance 
two  hundred  Pounds.  If  the  owner  of  such  an  Island  had  borrowed 
(in  Philadelphia)  the  thousand  Pounds  to  improve  it,  and  given  six 
pr.  cent  Interest  he  would  have  gained  a  nett  revenue  of  one  hundred 
and  forty  Pounds.  This  certainly  would  not  be  a  balance  of  trade 
against  his  Island,  nor  the  draining  it  of  specie.  He  would  gain  con- 
siderably, and  the  city  of  Philadelphia  also  would  gain  b}^  bringing 
to  market  an  increased  quantity  of  a  necessary  article.  In  like 
manner,  money  lent  by  the  City  of  Amsterdam  to  clear  the  forests 
of  America  would  be  beneficial  to  both.  Draining  marshes  and 
bringmg  forests  under  culture  are  beneficial  to  the  whole  human  race; 
but  most  so  to  the  Proprietor.  But  at  any  rate,  in  a  Country  and  ui  a 
situation  Hke  ours  to  lighten  the  weight  of  present  burthens  (by 
Loans)  must  be  good  poHcy.  For  as  the  Governments  acquire  more 
stabiUty,  and  the  people  more  wealth,  the  former  will  be  able  to  raise 
and  the  latter  to  pay  much  greater  sums  than  can  at  present  be 
expected. 

What  has  been  said  on  the  general  nature  and  benefit  of  Public 
Loans  as  well  as  their  particular  utUity  to  tliis  Country,  contains 
more  of  detail  than  is  necessary  for  the  United  States  in  Congress, 
tho'  perhaps  not  enough  for  man^^  of  those  to  whose  consideration 
this  subject  must  be  submitted.  It  may  seem  superfluous  to  add 
that  credit  is  necessary  to  the  obtaining  of  loans.  But  among  the 
many  extraordinary  conceptions  which  have  been  produced  during 
the  present  Revolution,  it  is  neither  the  least  prevalent  nor  the  least 
pernicious  that  Foreigners  wiU  trust  us  with  millions,  while  our  own 
citizens  will  not  trust  us  mth  a  shilling.  Such  an  opinion  must  be 
unfounded  and  will  appear  to  be  false  at  the  first  glance.  Yet  men 
are  (on  some  occasions)  so  willing  to  deceive  themselves,  that  the 
most  flattering  expectations  wiU  be  formed  from  the  acknowledge- 
ment of  American  Independence  by  the  State  General.  But  sureh' 
no  reasonable  hope  can  be  raised  on  that  circumstance,  unless  some- 
thing more  be  done  by  ourselves.  The  loans  made  to  us  hitherto 
have  either  been  by  the  Court  of  France,  or  on  theu*  credit.  The 
Government  of  the  United  Netherlands  are  so  far  from  being  able  to 
lend,  that  they  must  borrow  for  themselves.     The  most  therefore 
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which  can  be  asked  from  them,  is  to  become  security  for  America 
to  their  own  subjects;  but  it  cannot  be  expected,  that  they  will  do 
this,  until  they  are  assured  and  convinced  that  we  will  punctually 
pay.  This  follows  necessarily  from  the  nature  of  their  Government, 
and  must  be  clearly  seen  by  the  several  States,  as  well  as  by  Congress, 
if  they  only  consider  what  conduct  they  would  pursue  on  a  similar 
occasion.  Certainly  Congress  would  not  put  themselves  in  a  situation 
which  might  oblige  them  to  caU  on  the  several  States  for  money  to 
pay  the  debts  of  a  foreign  power.  Since  then  no  aid  is  to  be  looked 
for  from  the  Dutch  Government  without  giving  them  sufficient  evi- 
dence of  a  disposition  and  ability  to  pay  both  the  principal  and  interest 
of  what  we  borrow,  and  since  the  same  evidence  which  would  convince 
the  Government  must  convince  the  Individuals  who  compose  it, 
asking  the  aid  of  Government  must  either  be  unnecessary  or  inef- 
fectual. Ineffectual  before  the  measures  taken  to  establish  our 
credit,  and  unnecessary  afterwards. 

We  are  therefore  brought  back  to  the  necessity  of  establishing 
public  credit,  and  this  must  be  done  at  home  before  it  can  be  extended 
abroad.  The  only  question  which  can  remain  is  mth  respect  to  the 
means,  and  here  it  must  be  remembered  that  a  free  Government 
whose  natural  offspring  is  public  credit,  cannot  have  sustained  a  loss  of 
that  credit  unless  from  particular  causes,  and  therefore  those  causes 
must  be  investigated  and  removed  before  the  effects  will  cease. 
When  the  Continental  money  was  issued,  a  greater  confidence  was 
shown  by  America,  than  any  other  people  ever  exhibited.  The 
general  promise  of  a  body  not  formed  into,  nor  claiming  to  be  a  Gov- 
ernment, was  accepted  as  current  coin  and  it  was  not  until  long  after 
an  excess  of  quantity  had  forced  on  depreciation  that  the  validity 
of  these  promises  was  questioned.  Even  then  the  public  credit  still 
existed  in  a  degree,  nor  was  it  finally  lost  until  March,  1780,  when  an 
idea  was  entertained  that  Government  had  committed  injustice. 
It  is  useless  to  enter  into  the  reasons  for  and  against  the  resolutions 
of  that  Period.  They  were  adopted,  and  are  now  to  be  considered 
only  in  relation  to  their  effects.  These  wiU  not  be  altered  by  saying 
that  the  Resolutions  were  misunderstood,  for  in  those  things  which 
depend  on  public  opinion,  it  is  no  matter  (as  far  as  consequences  are 
concerned)  how  that  opinion  is  influenced.  Under  present  circum- 
stances, therefore,  it  may  be  considered  as  an  uncontrovertible 
proposition  that  all  paper  money  ought  to  be  absorbed  by  taxation 
(or  otherwise)  and  destroyed  before  we  can  expect  our  public  credit 
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to  be  fully  reestablished.  For  so  long  as  there  be  any  in  existence 
the  holder  will  view  it  as  a  monument  of  national  perfidy. 

But  this  alone  would  be  taking  only  a  small  step  in  the  important 
business  of  establishing  national  credit.  There  are  a  great  number 
of  Individuals  m  the  United  States  who  trusted  the  pubhc  in  the 
hour  of  distress,  and  who  are  impoverished,  and  even  ruined  by  the 
confidence  they  reposed.  There  are  others  whose  property  has  been 
wrested  from  them  by  force  to  support  the  war,  and  to  whom  certifi- 
cates have  been  given  in  lieu  of  it  which  are  entirely  useless.  It 
needed  not  inspiration  to  show  that  justice  establisheth  a  nation; 
neither  are  the  principles  of  religion  necessary  to  evince  that  political 
injustice  will  receive  political  chastisement.  Religious  men  will 
cherish  these  maxims  in  proportion  to  the  additional  force  they  derive 
from  divine  Revelation.  But  our  own  experience  will  shew,  that 
from  a  defect  of  justice  this  nation  is  not  established,  and  that  her 
want  of  honesty  is  severely  punished  by  the  want  of  credit.  To  this 
want  of  credit  must  be  attributed  the  weight  of  taxation  for  support 
of  the  war,  and  the  continuance  of  that  weight  by  continuance  of  the 
war.  It  is,  therefore,  with  the  greatest  propriet}^  your  Petitioners 
already  mentioned  have  stated  in  their  memorial,  that  both  policy 
and  justice  require  a  solid  provision  for  funding  the  public  debts. 
It  is  with  pleasure,  Sir,  that  I  see  this  numerous,  meritorious  and 
oppressed  body  of  men,  who  are  creditors  of  the  Public,  beginning 
to  exert  themselves  for  the  obtaining  of  justice.  I  hope  they  may 
succeed,  not  only  because  I  wish  well  to  a  righteous  pursuit,  but 
because  this  success  will  be  the  great  groundwork  of  a  credit  which 
will  carry  us  safely  through  the  present  just,  important  and  necessary 
war,  which  will  combine  us  closely  together  on  the  conclusion  of  a 
peace,  which  will  always  give  to  the  Supreme  Representative  of 
America  a  means  of  acting  for  the  General  Defence  on  sudden 
emergencies  and  which  wUl  of  consequence  procure  the  third  of  those 
great  objects  for  which  we  contend — Peace,  Liberty,  and  Safety. 

Such,  Sir,  are  the  cogent  principles  by  which  we  are  called  on  to 
provide  solid  funds  for  the  national  debt.  Already  Congress  have 
adopted  a  plan  for  liquidating  all  past  accounts,  and  if  the  States 
shall  make  the  necessary  grants  of  Revenue,  what  remains  will  be  a 
simple  executive  operation  which  will  presently  be  explained.  But 
however  powerful  the  reasons  in  favor  of  such  grants  over  and  above 
those  principles  of  moral  justice  which  none  however  exalted  can 
part  from  with  impunity,  still  there  are  men  who  (influenced  by 
penurious  selfishness)  will  grumble  at  the  Expence,  and  who  will 
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assert  the  impossibility  of  sustaining  it.  On  this  occasion  the  sensa- 
tions with  respect  to  borrowing  are  reversed.  All  would  be  content 
to  relieve  themselves  by  Loan  from  the  weight  of  Taxes;  but  many 
are  unwilling  to  take  up  as  they  ought  the  weight  of  Debt.  Yet 
this  must  be  done  before  the  other  can  happen,  and  it  is  not  so  great 
but  that  we  should  find  immediate  relief  by  assuming  it,  even  if  it 
were  a  foreign  Debt.  I  say  if  it  were  a  foreign  Debt,  because  I  shall 
attempt  to  shew  first  that  being  a  domestic  Deht,  to  fund  it  will  cost 
the  community  nothing,  and  secondly  that  it  will  produce  (on  the 
contrary)  a  considerable  advantage;  and  as  to  the  first  point,  one 
observation  will  suffice.  The  expenditure  has  been  made,  and  a  part 
of  the  community  have  sustained  it.  If  the  Debt  were  to  be  paid,  by 
a  single  effort  of  taxation,  it  could  only  create  a  transfer  of  property 
from  one  Individual  to  another  and  the  aggregate  wealth  of  the 
whole  community  would  be  precisely  the  same.  But  since  nothing 
more  is  attempted  than  merely  to  fund  the  debt  by  providing  for  the 
interest  (at  6  percent)  the  question  of  ability  is  resolved  to  this  single 
point,  whether  it  is  easier  for  a  part  of  the  people  to  pay  one  hundred 
dollars,  than  for  the  whole  people  to  pay  six  dollars.  It  is  equally 
clear,  tho'  not  equally  evident  that  a  considerable  advantage  would 
be  produced  by  funding  our  debts,  over  and  above  what  has  been 
already  mentioned  as  the  consequence  of  national  credit.  This 
advantage  is  threefold.  First  many  persons  by  being  Creditors  of 
the  Public,  are  deprived  of  those  funds  which  are  necessary  to  the 
full  exercise  of  their  skill  and  mdustry,  consequently  the  community 
are  deprived  of  the  benefits  which  would  result  from  that  exercise, 
whereas  if  these  debts,  which  are  in  a  manner  dead,  were  brought 
back  to  existence,  monied  men  would  purchase  them  up  (tho'  perhaps 
at  a  considerable  discount)  and  thereby  restore  to  the  public  many 
useful  members,  who  are  now  entirely  lost,  and  extend  the  operations 
of  many  more  to  considerable  advantage.  For  altho'  not  one  addi- 
tional shilling  would  be  by  this  means  brought  in,  yet  by  distributing 
property  into  those  hands  which  could  render  it  most  productive, 
the  Revenue  would  be  increased  while  the  original  stock  continued 
the  same.  Secondly,  many  foreigners  who  make  speculations  to  this 
Country  would,  instead  of  ordering  back  remittances,  direct  much 
of  the  proceeds  of  their  cargoes  to  be  invested  in  our  public  funds; 
which  according  to  principles  already  established  would  produce  a 
clear  advantage  with  this  addition  (from  peculiar  circumstances)  that 
it  would  supply  the  want  of  credit  to  the  mercantile  Part  of  Society. 
The  last  but  not  least  advantage  is  that  in  restoring  ease,  harmony 
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and  confidence,  not  only  the  Government  (being  more  respectable) 
would  be  more  respected  and  consequently  better  obeyed;  but  the 
mutual  dealings  among  men  on  private  credit  would  be  facilitated. 
The  horrors  which  agitate  people's  minds  from  an  apprehension  of 
depreciating  paper  would  be  done  away.  The  secret  hoards  would 
be  unlocked.  In  the  same  moment  the  necessity  of  money  would 
be  lessened  and  the  quantity  increased.  By  these  means  the  col- 
lection of  taxes  would  be  facilitated,  and  thus  instead  of  being  obliged 
to  give  valuable  produce  for  useless  minerals,  that  produce  would 
purchase  the  things  we  stand  in  need  of,  and  we  should  obtain  a  suf- 
ficient circulating  medium  by  giving  the  people  what  they  have  always 
a  right  to  demand,  solid  assurance  in  the  integrity  of  their  rulers. 

The  next  consideration  which  offers  is  the  amount  of  the  public 
Debt,  and  every  good  American  must  lament  that  confusion  in  public 
affairs,  which  renders  an  accurate  state  of  it  unattainable.  But  it 
must  continue  to  be  so,  until  all  accounts  both  at  home  and  abroad 
be  finally  adjusted.  The  enclosed  is  an  estimate  furnished  by  the 
Comptroller  of  the  Treasury,  from  which  it  appears  that  there  is 
already  an  acknowledged  Debt,  bearing  interest  to  the  amount  of 
more  than  twelve  millions  of  dollars.  On  part  of  this  also  there  is  a 
large  arrearage  of  interest,  and  there  is  a  very  considerable  Debt 
unsettled,  the  evidence  whereof  exists  in  various  certificates  given  for 
property  applied  to  the  public  service.  This  (including  pay  due  to 
the  army  previous  to  the  present  year)  cannot  be  estimated  at  less 
than  between  seven  and  eight  millions.  Our  Debt  to  his  Most  Christian 
Majesty  is  above  five  millions.  The  nearest  guess  therefore,  which 
can  be  made  at  the  sum  total,  is  from  twenty  five  to  twenty  seven 
millions  of  dollars,  and  if  to  this  we  add  what  it  may  be  necessary 
to  borrow  for  the  year  1783,  the  amount  will  be  (with  interest)  by 
the  time  proper  revenues  are  obtained  considerably  above  thirty 
millions.  Of  course  the  Interest  will  be  between  eighteen  hundred 
thousand  and  two  million  dollars.  And  here,  previous  to  the  con- 
sideration of  proper  revenues  for  that  amount,  it  may  not  be  amiss 
to  make  a  few  general  observations,  the  first  of  which  is,  that  it 
would  be  injurious  to  the  United  States  to  obtain  money  on  loan, 
mthout  providing  beforehand  the  necessary  funds.  For  if  those  who 
are  now  so  deeply  engaged  to  support  the  war,  will  not  grant  such 
funds  to  procure  immediate  relief,  certainly  those  who  came  after 
them  will  not  do  it,  to  pay  a  former  Debt.  Remote  objects  dependent 
on  abstract  reasoning  never  influence  the  mind  like  immediate 
sensibility.     It  is  therefore  the  province  of  wisdom  to  direct  towards 
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proper  objects  that  sensibility  which  is  the  only  motive  to  action 
among  the  mass  of  mankind.  Should  we  be  able  to  get  money  from 
the  Dutch,  without  first  providing  funds,  which  is  more  than  doubtful, 
and  should  the  several  States  neglect  afterwards  making  provision 
to  perform  the  engagements  of  Congress,  which  is  more  than  probable, 
the  credit  of  the  United  States  abroad  would  be  ruined  forever. 
Very  serious  discussions  also  might  be  raised  among  Foreign  Powers. 
Our  creditors  might  have  recourse  to  arms,  and  we  might  dishonorably 
be  compelled  to  do,  vv^hat  dishonestly  we  had  left  undone.  Secondly 
the  idea  which  many  entertain  of  soliciting  Loans  abroad  to  pay  the 
Interest  of  domestic  Debts,  is  a  measure  pregnant  with  its  own 
destruction.  If  the  States  were  to  grant  revenues  sufficient  only 
to  pay  the  Interest  of  present  Debts,  we  might  perhaps  obtain  new 
credit  upon  a  general  opinion  of  our  justice,  tho'  that  is  far  from 
certain.  But  when  we  omit  paying  by  Taxes  the  interest  of  Debts 
already  contracted,  and  ask  to  borrow  for  the  purpose,  making  the 
same  promises  to  obtain  the  new  loans,  which  had  been  already  made 
to  obtain  the  old,  we  shall  surely  be  disappointed.  Thirdly,  it  will 
be  necessary  not  only  that  revenues  be  granted,  but  that  those  revenues 
be  amply  sufficient  for  the  purpose  because  (as  will  presently  appear) 
a  deficiency  would  be  highly  pernicious  while  an  excess  would  bo  not 
only  unprejudicial  but  very  advantageous.  To  perceive  this  with 
aU  necessary  clearness,  it  must  be  remembered  that  the  revenues 
asked  for  on  this  occasion  must  be  appropriated  to  the  purposes  for 
which  they  are  asked,  and  in  hke  manner  the  sums  required  for  cur- 
rent expenditure  must  be  appropriated  to  the  current  service.  If 
then  the  former  be  deficient  the  latter  cannot  be  brought  in  to  supply 
the  deficiencies,  and  of  course  the  public  credit  would  be  impaired; 
but  should  there  be  an  excess  of  Revenue,  it  could  be  applied  in 
payment  of  a  part  of  the  Debt  immediately  and  in  such  case  if  the 
credits  should  have  depreciated,  they  would  be  raised  to  par  and  if 
already  at  par,  the  offer  of  payment  would  induce  Creditors  to  lower 
the  interest.  Thus  in  either  case,  the  means  of  making  new  loans 
on  good  terms  would  be  extended,  and  the  necessity  of  asking  more 
Revenues  obviated.  Lastly  these  Revenues  ought  to  be  .of  such  a 
nature  naturally  and  necessarily  to  increase,  for  creditors  will  have 
a  greater  confidence  when  they  have  a  clear  prospect  of  being  repaid, 
and  the  people  will  always  be  desirous  to  see  a  like  prospect  of  relief 
from  the  Taxes.  Besides  which  it  will  be  necessary  to  incur  some 
considerable  expence  after  the  war  in  maldng  necessary  establish- 
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ments  for  a  permaneut  naval  force,  and  it  \vdll  always  be  least  objec- 
tionable to  borrow  for  that  purpose  on  funds  already  established. 

The  requisition  of  a  five  per  cent  impost  made  on  the  B""^  day  of 
February  1781,  has  not  yet  been  complied  with  by  the  State  of 
Rhode  Island;  but  as  there  is  reason  to  believe  that  their  compliance 
is  not  far  off,  this  Revenue  may  be  considered  as  being  already 
granted.  It  will  however  be  very  inadequate  to  the  purposes 
intended.  If  goods  be  imported  and  prizes  mtroduced  to  the  amount 
of  twelve  millions  annually,  the  five  per  cent  would  be  six  hundi'ed 
thousand,  from  which  at  least  one  sixth  must  be  deducted  as  well  for 
the  cost  of  collection,  as  for  the  various  defalcations,  which  will  neces- 
sarily happen,  and  which  it  is  unnecessary  to  enumerate.  It  is  not 
safe  therefore  to  estimate  this  Revenue  at  more  than  half  a  million 
of  doUars,  for  tho'  it  may  produce  more,  yet  probably  it  will  not 
produce  so  much.  It  was  in  consequence  of  this,  that  on  the  27^** 
day  of  February  last  I  took  the  liberty  to  submit  the  propriety  of 
askuig  the  States  for  a  Land  Tax  of  one  dollar  for  every  hundred  acres 
of  land,  a  Poll  Tax  of  one  dollar  on  all  freemen,  and  aU  male  slaves 
between  16  and  60  (excepting  such  as  are  in  the  federal  army,  and 
such  as  are  by  wounds  or  otherwise  rendered  unfit  for  service)  and 
an  excise  of  one  eighth  of  dollar  per  gallon,  on  all  distilled  spirituous 
liquors.  Each  of  these  may  be  estimated  at  half  a  million,  and  should 
the  product  be  equal  to  the  estimation,  the  sum  total  of  Revenues 
for  funding  the  public  Debts  would  be  equal  to  two  millions.  What 
has  been  the  fate  of  these  propositions  I  know  not;  but  I  will  beg 
leave  on  this  occasion,  not  only  to  renew  them  but  also  to  state  some 
reasons  in  their  favor  and  answer  some  objections  against  them. 

And  first,  as  to  a  Land  Tax.  The  advantages  of  it  are,  that  it 
can  be  reduced  to  a  certainty  as  to  the  amount  and  time.  That  no 
extraordinary  means  are  necessary  to  ascertain  it.  And  that  land 
being  the  Ultimate  object  of  human  avarice,  and  that  particular 
species  of  permanent  property  which  so  pecuHarly  belongs  to  a 
Country  as  neither  to  be  removed  nor  concealed,  it  stands  foremost 
for  the  object  of  taxation  and  ought  most  particularly  to  be  burthened 
^vith  those  Debts  which  have  been  incurred  by  defending  the  freedom 
of  its  Inhabitants.  But  besides  these  general  reasons,  there  are 
some  which  are  in  a  manner  peculiar  to  this  Country;  the  land  of 
America  may,  as  to  the  proprietors  be  divided  into  two  kinds,  that 
which  belongs  to  the  great  Landholder  and  that  which  is  owned  and 
occupied  by  the  mdustrious  cultivator.  This  latter  class  of  citizens 
is  generally  speaking  the  most  numerous  and  most  valuable  part  of  a 
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community.  The  artisan  may  under  any  government  minister  to 
the  luxuries  of  the  Rich,  and  the  Rich  may  under  any  government 
obtain  the  luxuries  they  covet;  but  the  free  husbandman  is  the 
natural  Guardian  of  his  Country's  freedom.  A  Land  Tax  %vill 
probably  at  the  first  mention,  startle  this  order  of  men,  but  it  can 
only  be  from  the  want  of  reflection,  or  the  delusion  must  be  kept  up 
by  the  artifice  of  others.  To  him  who  cultivates  from  one  to  five 
hundred  acres,  a  dollar  per  hundred  is  a  triflmg  object;  but  to  him 
who  owns  an  hundred  thousand  it  is  important.  Yet  a  large  pro- 
portion of  America  is  the  property  of  great  landholders,  they  monop- 
olize it  without  cultivation,  they  are  (for  the  most  part)  at  no  expence 
either  of  money  or  personal  service  to  defend  it,  and  keeping  the 
price  higher  by  monopoly  than  otherwise  it  would  be  they  impede 
the  settlement  and  culture  of  the  Country.  A  Land  Tax,  therefore, 
would  have  the  salutary  operation  of  an  agrarian  law  without  the 
iniquity.  It  would  relieve  the  indigent  and  aggrandize  the  State  by 
bringing  property  into  the  hands  of  those  who  would  use  it  for  the 
Benefit  of  Society.  The  objections  against  such  a  Tax  are  twofold 
first  that  it  is  unequal,  and  secondly,  that  it  is  too  high.  To  obviate 
the  inequahty  some  have  proposed  an  estimate  of  the  value  of  dif- 
ferent kinds  of  lands ;  but  this  would  be  improper,  because  first  it  would 
be  attended  with  great  delay  expence  and  inconvenience.  Secondly 
it  would  be  uncertam  and  therefore  improper,  particularly  when 
considered  as  a  fund  for  public  Debts.  Thirdly  there  is  no  reason  to 
beheve  that  any  estimate  would  be  just,  and  even  if  it  were  it  must 
be  annually  varied,  or  else  come  within  the  force  of  the  objection  as 
strongly  as  ever;  the  former  would  cost  more  than  the  Tax,  and  the 
latter  would  not  afford  the  remedy  asked  for.  Lastly  such  valuations 
would  operate  as  a  tax  upon  industry,  and  promote  that  land  monopoly 
which  every  wise  Govermnent  will  study  to  repress.  But  further 
the  true  remedy  for  any  inequahty  will  be  obtained  m  the  appor- 
tioning other  taxes  of  which  there  will  always  be  enough  to  equalize 
this.  Besides  the  Tax  being  permanent  and  fixed  it  is  considered 
in  the  price  of  land  on  every  transfer  of  property,  and  that  produces 
a  degree  of  equality  which  no  valuation  could  possibly  arrive  at. 
In  a  word,  if  exact  numerical  proportion  be  sought  after  in  taxes 
there  would  be  no  end  to  the  search.  Not  only  might  a  Poll  Tax  be 
objected  to  as  too  heav;\^  on  the  poor  and  too  light  on  the  rich,  but 
when  that  objection  was  obviated,  the  physical  differences  in  the 
himian  frame  would  alone  be  as  endless  a  som-ce  of  contention,  as  the 
different  qualities  of  land.     The  second  objection  that  the  Tax  is 
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too  high,  is  equally  futile  with  the  former.  Land  which  is  so  little 
worth  that  the  owner  will  not  pay  annually  one  penny  per  acre  for  the 
defence  of  it,  ought  to  belong  to  the  society  by  whom  the  expence  of 
defendmg  it  is  defrayed.  But  the  truth  is  that  this  objection  arises 
from  and  is  enforced  by  those  men,  who  can  very  well  bear  the  expence, 
but  who  Avish  to  shift  it  from  themselves  to  others.  ]  shall  close  this 
subject  by  adding,  that  as  such  a  Tax  would  besides  the  benefits  to 
be  derived  from  the  objects  of  it,  have  the  farther  advantage  of 
encouraging  settlements  and  population,  this  would  redound  not 
only  to  the  national  good,  but  even  to  the  ])articular  good  of  the  land- 
holders themselves. 

With  respect  to  the  Poll  Tax,  there  are  many  objections  against 
it;  but  in  some  of  the  States  a  more  considerable  Poll  Tax  already 
exists  without  inconvenience.  The  objections  are  principally  drawn 
from  Europe,  by  men  who  do  not  consider  that  a  difference  of  cii- 
cumstances  makes  a  material  difference  in  the  nature  of  political 
operations.  In  some  parts  of  Europe  where  nine-tenths  of  the  people 
are  exhausted  by  continual  labor  to  procure  bad  cloathing  and  worse 
food,  this  Tax  would  be  extremely  oppressive;  but  in  America  where 
three  days  of  labor  produce  sustenance  for  a  week,  it  is  not  unrea- 
sonable to  ask  two  days  out  of  a  year  as  a  contribution  to  the  pay- 
ment of  public  Debts.  Such  a  Tax  will  on  the  Rich  be  next  to  nothing, 
on  the  middling  ranks  it  will  be  of  little  consequence,  and  it  cannot 
affect  the  poor,  because  such  of  them  as  are  unable  to  labor  will  fall 
within  the  exception  proposed.  In  fact,  the  situation  of  America 
differs  so  widely  from  that  of  Europe  as  to  the  matter  now  under 
consideration,  that  hardly  any  maxim  which  applies  to  one  will  be 
alike  applicable  to  the  other.  Labor  is  in  such  demand  among  us, 
that  the  Tax  will  fall  on  the  consumer.  An  able  bodied  man  who 
demands  one  hundred  dollars  bounty  to  go  into  military  service  for 
three  years,  cannot  be  oppressed  by  the  annual  payment  of  one 
dollar,  while  not  in  that  service.  This  Tax  also  will  have  the  good 
effect  of  placing  before  the  eyes  of  Congress  the  number  of  men  in  the 
several  States,  an  information  always  important  to  Government. 

The  excise  proposed  is  liable  to  no  other  objection  than  what  may 
be  made  against  the  mode  of  collection;  but  it  is  conceived  that  this 
may  be  such  as  can  produce  no  ill  consequences.  Excise  laws  exist, 
and  have  long  existed  in  the  several  States.  Of  all  Taxes  those 
on  the  consumption  of  articles  are  most  agreeable,  because  being 
mingled  with  the  price,  they  are  less  sensible  to  the  people.  And 
without  entering  into  a  discussion,  with  which  speculative  men  ha^T 
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amused  themselves  on  the  advantages  and  disadvantages  of  this 
species  of  taxation,  it  may  be  boldly  affirmed  that  no  inconvenience 
can  arise  from  laying  a  heavy  Tax  on  the  use  of  ardent  Spirits. 
These  have  always  been  equally  prejudicial  to  the  constitutions  and 
morals  of  the  people.  The  Tax  will  be  a  means  of  compelling  vice 
to  support  the  cause  of  virtue,  and  like  the  Poll  Tax  will  draw  from 
the  idle  and  dissolute  that  contribution  to  the  pubHc  service  which 
they  will  not  otherwise  make. 

Having  said  thus  much  on  the  propriety  of  these  Taxes,  I  shall  pray 
leave  to  assure  you  of  my  ready  acquiescence  in  the  choice  of  any 
others  which  may  be  more  agreeable  to  the  United  States  in  Congress, 
praying  them  nevertheless  to  consider,  that  as  the  situation  of  the 
respective  States  is  widely  different,  it  will  be  wise  to  adopt  a  variety 
of  Taxes  because  by  that  means  the  consent  of  all  will  be  more  readily 
obtained,  than  if  such  are  chosen  as  will  fall  heavy  only  on  particular 
States.  The  next  object  is  the  collection,  which  for  the  most  obvious 
reasons  ought  to  be  by  authority  derived  from  the  United  States. 
The  collecting  of  a  Land  Tax  as  has  been  observed  above  will  be  very 
simple.  That  of  the  Poll  Tax  may  be  equally  so,  because  certificates 
of  the  payment  may  annually  be  issued  to  the  Collectors,  and  they 
be  bound  to  return  the  certificates  or  the  money,  and  empowered  to 
compel  a  payment  by  every  man  not  possessed  of  a  certificate.  If 
in  addition  to  this,  those  who  travel  from  one  State  to  another  be 
obliged  to  take  out  and  pay  for  a  new  certificate  in  each  State,  that 
would  operate  an  useful  regulation  of  poUce,  and  a  slight  distinction 
between  those  and  the  common  certificates,  would  still  preserve  their 
utility  in  numbering  the  people.  It  is  not  necessary  to  dwell  on  the 
mode  of  collecting  these  branches  of  Revenue,  because  (in  reason)  a 
determination  on  the  propriety  of  the  Taxes  should  precede  it.  I 
will  only  take  the  liberty  to  drop  one  idea  with  respect  to  the  impost 
already  required.  It  is  conceived  that  laws  should  be  so  formed  as 
to  leave  little  or  nothing  to  the  discretion  of  those  by  whom  they  are 
executed.  That  Revenue  laws  in  particular  should  be  guarded  in 
this  respect  from  odium  being  (as  they  are)  sufficiently  odious  in 
themselves,  and  therefore,  that  it  would  have  been  well  to  have  stipu- 
lated the  precise  sum  payable  on  different  species  of  commodities. 
The  objection  is,  that  the  list  (to  be  accurate)  must  be  numerous; 
but  this  accuracy  is  unnecessary.  The  description  ought  to  be  very 
short  and  general  so  as  to  comprise  many  commodities  under  one 
head,  and  the  duty  ought  to  be  fixed  according  to  their  average  value. 
The  objection  against  this  regulation  is,  that  the  Tax  on  fine  com- 
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modities  would  be  trivial,  and  on  coarse  commodities  great.  This 
indeed  is  true;  but  it  is  desirable  for  two  reasons.  First  that  coarse 
and  bulky  commodities  could  not  be  smuggled  to  evade  the  heavy 
duty,  and  that  fine  commodities  would  not  be  smuggled  to  evade  the 
light  duty.  Secondly  that  coarse  commodities  (generally  speaking) 
minister  to  the  demands  of  necessity  or  convenience,  and  fine  com- 
modities to  those  of  Luxury.  The  heavy  duty  on  the  former  would 
operate  an  encouragement  to  produce  them  at  home,  and  by  that 
means  a  stoppage  of  our  commerce  in  time  of  war  would  be  most  felt 
by  the  wealthy,  who  have  always  the  most  abundant  means  of 
procuring  relief. 

I  shall  now,  Sir,  take  the  liberty  to  suppose,  that  the  Revenues  I 
have  mentioned  or  some  others  to  the  amount  of  at  least  two  milUons 
nett  annual  produce  were  asked  for  and  obtained,  as  a  pledge  to  the 
public  creditors,  to  continue  until  the  principal  and  interest  of  the 
Debts  contracted,  or  to  be  contracted  should  be  finally  paid.  This 
supposition  is  made  that  I  may  have  an  opportunity  (thus  early)  to 
express  my  sentiments  on  the  mode  of  appropriation.  It  would  be 
as  follows — Any  one  of  the  Revenues  being  estimated,  a  loan  should 
be  opened  on  the  credit  of  it  by  subscription  to  a  certain  amoimt  and 
public  debts  of  a  particular  description  (or  specie)  be  received  in 
payment  of  the  Subscriptions.  This  funded  Debt  should  be  trans- 
ferable imder  particular  forms  calculated  for  the  prevention  of 
fraudulent  and  facilitating  of  honest  negotiations.  In  like  manner 
on  each  of  these  Revenues  should  subscriptions  be  opened  proceeding 
by  degrees  so  as  to  prevent  any  sudden  revolutions  in  money  matters, 
such  revolutions  being  always  more  or  less  injurious.  I  should 
farther  propose,  that  the  surplus  of  each  of  these  Revenues  (and  care 
should  be  taken  that  there  would  be  a  surplus)  should  be  carried  to  a 
sinking  fund  on  the  credit  of  which,  and  of  the  general  promises  of 
Government  new  loans  should  be  opened  when  necessary,  the  Interest 
should  be  paid  half  yearly,  which  would  be  convenient  to  the  Creditors 
and  to  the  Government,  as  well  as  useful  to  the  people  at  large; 
because  by  this  means,  if  four  different  loans  were  opened  at  different 
times,  the  Interest  would  be  payable  eight  times  in  the  year,  and  thus 
the  money  would  be  paid  out  of  the  treasury  as  fast  as  it  came  in, 
which  would  require  fewer  officers  to  manage  the  business,  keep  them 
in  more  constant  and  regular  employment,  dispense  the  Interest  so  as 
to  command  the  confidence  and  facilitate  the  views  of  the  creditors 
and  returned  speedily  the  wealth  obtained  by  Taxes  into  the  common 
stock.     I  know  it  will  be  objected,  that  such  a  mode  of  administration 
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would  enable  speculators  to  perform  theii-  operations.  A  general 
answer  to  this  would  be,  that  any  other  mode  would  be  more  favor- 
able to  them.  But  farther  I  conceive  first  that  it  is  much  beneath 
the  dignity  of  Government  to  intermeddle  in  such  considerations. 
Secondly  that  speculators  always  do  least  mischief  where  they  are 
left  most  at  liberty.  Thirdly,  that  it  is  not  in  human  prudence  to 
counteract  their  operations  by  laws,  whereas  when  left  alone  they 
invariably  counteract  each  other;  and  fourthly  that  even  if  it  were 
possible  to  prevent  speculation,  it  is  precisely  the  thing  which  ought 
not  to  be  prevented,  because  he  who  wants  money  to  commence 
pursue  or  extend  his  business  is  more  benefited  by  selling  stock  of 
any  kind  (even  at  considerable  discount)  than  he  could  be  by  the 
rise  of  it  at  a  future  period.  Every  man  being  able  to  judge  better 
of  his  own  business  and  situation  than  the  Government  can  for  him. 
So  much  would  not  perhaps  have  been  said  on  the  head  of  this  objec- 
tion, if  it  did  not  naturally  lead  to  a  position,  which  has  been  ruinous, 
and  might  prove  fatal.  There  are  many  men  (and  some  of  them  honest 
men)  whose  zeal  against  speculation  leads  them  to  be  sometimes 
unmindful  not  only  of  sound  policy,  but  even  of  moral  justice.  It 
is  not  uncommon  to  hear,  that  those  who  have  bought  the  public 
Debts  for  small  sums,  ought  only  to  be  paid  then-  purchase  money. 
The  reasons  given  are,  that  they  have  taken  advantage  of  the  dis- 
tressed creditors,  and  shewn  a  diffidence  in  the  public  faith.  As  to 
the  first,  it  must  be  remembered  that  in  giving  the  creditor  money 
for  his  Debt,  they  have  at  least  afforded  him  some  relief,  which  he 
could  not  obtain  elsewhere  and  if  they  are  deprived  of  the  expected 
benefit,  they  never  \^dll  afford  such  relief  again.  As  to  the  second,  those 
who  buy  up  the  public  Debts  shew  at  least  as  much  confidence  in 
the  public  faith,  as  those  who  sell  them;  but  allowing  (for  argument's 
sake)  that  they  have  exhibited  the  difiidence  complained  of,  it  would 
certainly  be  wiser  to  remove  than  to  justify  it.  The  one  mode  tends 
to  create  establish  and  secure  Public  Credit,  and  the  other  to  sap 
overturn  and  destroy  it.  Policy  is  therefore  on  this  (as  I  believe  it 
to  be  on  every  other  occasion)  upon  the  same  side  of  the  question 
with  honesty.  Honesty  tells  us,  that  the  duty  of  the  public  to  pay 
is  like  the  same  duty  in  an  Individual.  Having  benefited  by  the 
advances,  they  are  bound  to  replace  them  to  the  party  or  to  his 
Representatives.  The  Debt  is  a  species  of  property,  and  whether 
disposed  of  for  the  whole  nominal  value,  or  the  half,  for  somethiug 
or  for  nothing  is  totally  immaterial.  The  right  of  receiving,  and  the 
duty  of  paying  must  always  continue  the  same.     In  a  word,  that 
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Government  which  can  (through  the  intervention  of  its  Courts) 
compel  the  payment  of  private  Debts  and  performance  of  private 
contracts  on  principles  of  distributive  justice  but  refuse  to  be  guided 
by  those  principles  as  to  their  own  contracts  and  Debts,  merely 
because  they  are  not  amenable  to  human  laws,  shews  a  flagitious 
contempt  of  moral  obligations,  which  must  necessarily  weaken,  as  it 
ought  to  do,  their  authority  over  the  people. 

Before  I  conclude  tliis  long  letter  it  would  be  unpardonable  not  to 
mention  a  fund  which  has  long  since  been  suggested  and  dwells  still 
in  the  minds  of  many.  You  doubtless,  Su*,  anticipate  my  naming  of 
what  are  called  the  Back  Lands.  The  question  as  to  the  property  of 
those  lands,  I  confess  myself  utterly  incompetent  to  decide,  and  shall 
not  for  that  reason  presume  to  enter  on  it.  But  it  is  my  duty  to 
mention,  that  the  offer  of  a  pledge,  the  right  to  which  is  contested, 
would  have  ill  consequences  and  could  have  no  good  ones.  It  could 
not  strengthen  our  credit,  because  no  one  would  rely  on  such  a  pledge, 
and  the  recurrence  to  it  would  give  unfavorable  impressions  of  our 
poUtical  sagacity;  but  admitting  that  the  right  of  Congress  is  clear, 
we  must  remember  also,  that  it  is  disputed  by  some  considerable 
members  of  the  Confederacy.  Dissensions  might  arise  from  hasty 
decisions  on  this  subject,  and  a  Government  torn  by  intestine  com- 
motions is  not  likely  to  acquire  or  maintain  credit  at  home  or  abroad. 
I  am  not  however  the  less  clear  in  my  opinion  that  it  would  be  alike 
useful  to  the  whole  nation  and  to  those  very  constituent  parts  of  it, 
that  the  entire  disposition  of  these  lands  should  be  in  Congress. 
Without  entering  therefore  into  the  Utigated  points,  I  am  induced 
to  believe,  and  for  that  reason  to  suggest,  the  proposing  this  matter 
to  the  States  as  an  amicable  arrangement.  I  hope  to  be  pardoned 
when  I  add  that  considering  the  situation  of  South  Carolina  and 
Georgia,  it  might  be  proper  to  ask  their  consent  to  matters  of  the 
clearest  right.  But  that  supposing  the  right  to  be  doubtful,  urging 
a  decision  in  the  present  moment  might  have  a  harsh  and  ungenerous 
appearance.  But  if  we  suppose  this  matter  to  be  arranged  either  in 
the  one  mode  or  in  the  other  so  that  the  right  of  Congress  be  rendered 
indisputable  (for  that  is  a  previous  point  of  indispensible  necessity) 
the  remaining  question  will  be  as  to  the  appropriation  of  that  fund. 
And  I  confess  it  does  not  appear  to  me,  that  the  benefits  resulting 
from  it  are  such  as  many  are  led  to  beUeve.  When  the  imagination 
is  heated  in  pursuit  of  an  object,  it  is  generally  overrated.  If  these 
lands  were  now  in  the  hands  of  Congress,  and  they  were  wilHug  to 
mortgage  them  to  their  present  creditors,  unless  they  were  accom- 
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panied  with  a  due  provision  for  the  Interest  it  would  bring  no  reKef. 
If  these  lands  were  to  be  sold  for  the  public  Debts,  they  would  go  off 
for  almost  nothing.  Those  who  want  money  could  not  afford  to  buy 
land.  Their  certificates  would  be  bought  up  for  a  trifle.  Very  few 
moneyed  men  would  become  possessed  of  them,  because  very  little 
money  would  be  invested  in  so  remote  a  speculation.  The  small 
number  of  purchasers  would  easily  and  readily  combine.  Of  conse- 
quence they  would  acquire  the  lands  for  almost  nothing,  and  effectually 
defeat  the  intentions  of  government,  leaving  it  still  under  the  neces- 
sity of  making  farther  provision,  after  having  needlessly  squandered  an 
immense  property.  This  reasoning  is  not  new.  It  has  been  advanced 
on  similar  occasions  before,  and  the  experience  which  all  America  has 
had  of  the  sales  of  confiscated  estates,  and  the  Hke  will  now  shew 
that  it  was  well  founded.  The  Back  Lands  then  will  not  answer  our 
purpose  without  the  necessary  Revenues.  But  those  Revenues  will 
alone  produce  the  desired  effect.  The  Back  Lands  may  afterwards 
be  formed  into  a  fund  for  opening  new  loans  in  Europe  on  a  low 
Interest  redeemable  within  a  future  period  (for  instance,  twenty 
years)  with  a  right  reserved  to  the  creditors  of  taking  portions  of 
those  lands  on  the  nonpayment  of  their  Debts,  at  the  expiration  of  that 
term.  Two  modes  would  offer  for  Liquidation  of  those  Debts.  First 
to  tender  payment  during  the  term,  to  those  who  would  not  consent 
to  alter  the  nature  of  the  Debt,  which  (if  our  credit  be  weU  estab- 
lished) would  place  it  on  the  general  footing  of  national  faith,  and 
secondly  to  sell  portions  of  the  land  (during  the  term)  suflScient  to 
discharge  the  mortgage.  I  persuade  myself  that  the  consent  of  the 
reluctant  States  might  be  obtained,  and  that  this  fund  might  hereafter 
be  converted  to  useful  purposes.  But  I  hope  that,  in  a  moment  when 
the  joint  effort  of  aU  is  indispensible,  no  causes  of  altercation  may  be 
mingled  unnecessarily  in  a  question  of  such  infinite  magnitude  as  the 
restoration  of  pubhc  credit.  Let  me  add.  Sir,  that  unless  the  money 
of  foreigners  be  brought  in  for  the  purpose,  sales  of  pubhc  land  would 
only  absorb  that  surplus  wealth,  which  might  have  been  extracted 
by  taxes,  so  that  in  fact  no  new  resource  is  produced,  and  that  while 
(as  at  present)  the  demand  for  money  is  so  great  as  to  raise  Interest 
to  five  per  cent  per  month,  pubhc  lands  must  sell  extremely  low 
were  the  title  ever  so  clear.  What  then  can  be  expected,  when  the 
validity  of  that  title  is  one  object  of  the  war  ?  ^ 

^  This  report  is  in  the  Papers  of  the  Continental  Congress,  No.  137,  I,  folioa  677-705, 
and  the  calculation  enclosed  is  on  folio  707a.  The  indorsement  shows  that  it  was 
referred,  on  this  day,  to  the  Grand  Committee.     Committee  book  No.  186  shows  that 
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The  Committee  [Mi-.  Samuel  Osgood,  Mr.  Abraham  Clark,  Mr. 
Arthur  Lee]  to  whom  was  referred  the  letter  of  the  wSuperintendant  of 
Finance  on  the  establishment  of  a  fund  for  discharging  debts  due 
from  the  United  States  to  individuals  for  supplies  furnished  the 
Army,  beg  leave  to  report : 

That  the  Committee  are  of  opinion,  the  mode  pointed  out  in  the 
letter  referred,  for  raising  a  revenue  for  the  purposes  therein  men- 
tioned, is  in  general  too  exceptionable  to  meet  with  the  approbation 
of  Congress;  as  it  would  operate  very  unequally,  as  well  with  respect 
to  the  different  States,  as  to  the  inhabitants  of  each  State. 

That  a  revenue  for  the  purpose  of  discharging  the  claims  of  indi- 
viduals in  the  several  States  for  supplies  furnished  the  Army  when 
liquidated;  may  become  necessary:  But  inasmuch,  as  Congress  by 
their  resolution  of  the  2??  of  Novi:  last  agreed  to  accept  certificates  of 
such  debts  from  the  several  States  on  account  of  deficiencies  on  former 
requisitions,  whereby  it  may  happen  that  if  not  the  whole  of  those 
debts  may  be  discharged,  it  will  be  proper  to  defer  going  into  meas- 
ures for  providing  such  revenue  until  a  final  settlement  shall  ascer- 
tain the  sums  that  remain  to  be  discharged.^ 

The  Committee  [Mi-.  John  Rutledge,  Mr.  Arthur  Lee,  Mr.  Abraham 
Clark]  to  whom  was  referred  the  report  of  the  Superintendant  of 
Finance  submit  the  following  report : 

Whereas,  it  appears,  that  the  money  appropriated  as  a  fund  in 
Europe  for  payment  of  bills  of  exchange  for  the  interest  of  loan  ofiice 
certificates  issued  before  the  P*  of  March  1778  will  be  exhausted  by 
discharging  the  interest  due  thereon  antecedent  to  the  10*''  day  of 
March  last,  and  no  other  fund  having  yet  been  established,  either  for 
paying  such  interest,  or  the  interest  due  on  certificates  of  a  later  date, 
owing  to  the  backwardness  of  the  States  in  complying  with  the 
requisition  of  Congress  to  lay  an  import  duty  of  five  per  cent  on 
imported  goods;  and  it  being  equally  just  to  provide,  as  well  for  the 
latter,  as  former  loans,  Whereupon, 

Resolved,  That  no  more  biUs  for  interest  due  on  any  loan  office 
certificate  since  the  1 0*^  day  of  March  last,  be  drawn  until  the  further 
order  of  Congress. 

this  waa  the  Grand  Committee  appointed  July  22,  "to  take  into  consideration  and 
report  the  most  effectual  means  of  supporting  the  credit  of  the  United  States "  (see 
ante,  July  31)  and  that,  on  September  25,  Mr.  [Joseph]  Montgomery  was  appointed 
on  the  committee,  in  place  of  Mr.  [George]  Clymer. 

'  This  report  is  in  the  Papers  of  [he  Continental  Congress,  No.  19,  IV,  folio  351.  It  ia 
in  the  writing  of  Abraham  Clark  and  was  referred  on  this  day,  as  the  indorsement  states, 
to  the  Grand  Committee. 
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Resolved,  That  when  all  the  States  shall  have  vested  in  Congress 
a  power  of  levjang  a  duty  of  five  per  cent  on  imported  goods,  and  on 
prizes  and  prize  goods  agreeable  to  a  requisition  for  that  purpose,  the 
said  duty  shall  be  appropriated  to  the  payment  of  interest  on  the 
funded  debt  of  the  United  States:  provided,  nevertheless,  that  the 
above  mentioned  appropriation  shall  not  preclude  Congress  from 
di-awing  bills  as  heretofore  for  payment  of  interest  whenever  a  fund 
in  Europe  can  be  established  for  paying  the  same.^ 

Motion  of  Mr.  [David]  Ramsay,  seconded   by  to  strike  out 

the  preamble  in  the  report  and  insert : 

Whereas  the  fund  on  which  bills  of  Exchange  for  the  payment  of 
the  interest  of  monies  borrowed  previous  to  the  1  March,  1778,  is 
exhausted,  and  there  is  no  means  in  the  power  of  the  United  States 
to  replace  that  fund;  and  whereas  provision  is  made  for  the  pay- 
ment of  the  principal  and  interest  of  monies  borrowed  by  a  duty  of 
five  per  cent  on  all  imports  and  prizes. - 

That  the  Superintendant  of  Finance  be  directed  to  report  to  Con- 
gress a  list  of  the  several  sums  retained  by  Dr.  Franklin  from  time 
to  time  for  the  payment  of  the  Bills  on  Loan  OflBce  Certificates, 
together  with  the  amount  of  the  Bills  drawn  upon  the  monies  so 
retained. 

That  he  also  lay  before  Congress  a  List  of  the  Original  Proprietors 
of  such  Loan  Office  Certificates  as  bear  foreign  interest,  and  of  the 
present  Holders  of  them,  according  to  the  bills  drawn  in  1781;  and 
also  a  list  of  all  the  monies  borrowed  on  those  Certificates,  distm- 
guishing  the  Sums  borrowed  since  Depreciation  commenced,  so  as  to 
shew  the  real  as  well  as  the  nominal  value  of  such  Sums,  and  the 
current  price  for  which  the  Certificates  have  sold  from  their  being 
first  granted  to  this  time.^ 

The  Committee  of  the  Week  [Mr.  WiUiam  Blount,  Mr.  John  Taylor 
Oilman,  Mr.  Jonathan  Jackson]  Report  that  they  have  taken  into 
consideration  the  memorial  of  Bellamy  Crawford,  setting  forth  the 
services  he  has  rendered  the  United  States  in  the  hospitals  in  the 
Southern  Department,  the  great  distress  he  has  thereby  brought  on 

1  This  report,  in  the  writing  of  Abraham  Clark,  is  in  the  Papers  of  the  Continenlal 
Congress,  No.  19,  IV,  folio  361.  The  indorsement  shows  that  it  was  delivered  July 
IS;  taken,  debated  and  postponed,  July  22;  and  on  August  5  referred  to  the  Grand 
Committee. 

2  This  motion,  undated,  in  the  writing  of  Charles  Thomson  is  in  the  Papers  of  the 
Continental  Congress,  No.  137,  I,  folio  644. 

3 This  motion,  in  the  writing  of  Arthur  Lee  and  undated,  is  in  the  Papers  of  the 
Continental  Congress.  No.  137,  I,  folio  643. 
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himself  and  family,  and  praying  that  his  account  may  be  immediately 
liquidated  and  paid  and  that  they  recommend  the  same  be  referred  to 
the  Superintendant  of  Finance. 

That  they  have  taken  into  consideration  the  petition  of  Jacob 
Schriber,  Captain  of  Engineers,  pra3nng  to  be  exchanged  and  for  other 
relief  and  that  they  recommend  it  to  be  referred  to  the  Secretary  at 
War. 

And  that  they  recommend  that  the  petition  of  Francis  Wade  late 
Deputy  Quarter  Master  General,  be  referred  to  a  special  ('ommittee.' 

TUESDAY,  AUGUST  6,  1782.=' 

The  committee,  consisting  of  Mr.  [John]  Rutledge, 
Mr.  [James]  Duane,  Mr.  [James]  Madison,  Mr.  [Samuel] 
Osgood,  and  Mr.  [Joseph]  Montgomery,  appointed  to 
revise  and  consider  the  instructions  from  Congress  to 
Mr.  Jay,  and  to  report  if  any  and  what  alterations  or 
additions  should  be  made  to  them,  reported  as  follows : 

That  the  minister  plenipotentiary  at  the  Court  of 
Spain  be  instructed,  in  case  any  propositions  be  made 
to  him  by  the  said  Court  for  a  treaty  with  the  United 
States,  to  decUne  acceding  to  them  until  he  shall  have 
transmitted  them  to  Congress  for  their  approbation; 
unless  the  treaty  proposed  be  of  such  a  tenor  as  to 
render  his  accession  thereto  necessary  to  the  fulfilment 
of  the  stipulation  on  the  part  of  the  United  States  con- 

*  This  report,  in  the  writing  of  William  Blount,  is  in  the  Papers  of  the  Continental 
Congress,  No.  32,  folio  379.     The  indorsement  shows  that  it  was  passed  this  day. 

On  this  day,  according  to  the  indorsement,  was  read  a  letter  of  July  —  from  Captain 
John  Barry.     It  is  in  No.  78,  IV,  folio  307. 

Also,  a  letter  of  .July  30  from  the  Superintendent  of  Finance,  inclosing  estimates 
for  the  service  for  1783  and  recommending  an  increase  in  the  navy.  It  is  in  No. 
137,  I,  folios  713-717.     It  was  referred  to  the  Grand  Committee. 

Also,  a  letter  of  August  2,  from  him  on  the  subject  of  the  lottery.  It  was  referred 
to  Mr.  [Thomas]  McKean,  Mr.  [David]  Ramsay,  Mr.  [Benjamin]  Huntington,  Mr. 
[Jonathan]  Jackson  and  Mr.  [Edward]  Telfair.     It  is  in  No.  137,  I,  folio  725. 

^  The  proceedings  for  this  day  were  entered  only  in  the  manuscript  Secret  Journal, 
Foreign  Affairs,  and  in  Secret  Journal  No.  4.  A  copy  is  in  Secret  Journal  No.  6, 
Vol.  III. 
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tained  in  the  seperate  and  secret  article  of  their  treaty 
with  his  Most  Christian  Majesty;  in  which  case  he  is 
to  conclude  such  treaty  on  the  first  requisition  of  his 
CathoKck  Majesty. 

Resolved,  That  Mr.  Jay  be  at  liberty  to  leave  Spain, 
and  go  into  any  other  part  of  Europe,  whenever  the 
state  of  his  health  may  require  it. 

A  motion  was  made  by  Mr.  [John]  Rutledge,  seconded 
by  Mr.  [James]  McKean,  to  strike  out  the  words, 
"m  which  case,'^  &c.  to  the  end  of  the  first  resolution; 
and  on  the  question,  shall  those  words  stand,  the  yeas 
and  nays  being  required  by  Mr.  [Edward]  Telfair — 

Delaware, 

Mr.  McKean,  no  i 

Wharton,  noj^^ 
Maryland, 

Mr.  Hanson,  no }  * 
Virginia, 

Mr.  Madison,  no  1 

Bland,  no  [  no 

Lee,  no  J 
North  Carolina, 

Mr.  Williamson,  no  i 

Blount,  no/"'' 
South  Carolina, 

Mr.  Rutledge.  no 

Ramsay.  no 

Izard,  no 

Middleton,  no 

Georgia, 

Mr.  Telfair,  no 

Jones,  no 

Few,  no 


no 
no 

no 
no 

no 
no 
no 


New  Hampshire, 

Mr.  Gilman, 
Massachusetts, 
Mr.  Osgood, 
Jackson, 
Rhode  Island, 
Mr.  Cornell, 
Howell, 
Connecticut, 
Mr.  Root, 

Huntington, 
Dyer, 
New  YorTc, 
Mr.  Duane, 
Scott, 
New  Jersey, 
Mr.  Clark, 
Condict, 
Witherspoon, 
Pennsylvania, 

Mr.  Montgomery,        ay 
Smith,  no 

Clymer,  ay 

So  it  was  resolved  in  the  negative. 


noi 
no  J 


no 
no 
no  I 


^no 
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On  the  question  to  agree  to  the  first  resohition  as 
amended, 
Resolved,  n.  c.  d.  in  the  affirmative. 
On  the  question  to  agree  to  the  second  resohition, 
Resolved,  n.  c.  d.  in  the  affirmative. 


WEDNESDAY,  AUGUST  7,  1782 

The  committee,  consisting  of  Mr.  [Ezekiel]  Cornell,  Mr. 
[Ralph]  Izard,  Mr.  [Samuel]  Osgood,  Mr.  [Theodorick]  Bland 
and  Mr.  [James]  Duane,  appointed  to  consider  and  report  the 
most  just  and  practicable  means  of  reducing  the  expenditures 
of  the  United  States  in  the  several  departments,  and  to 
whom  was  referred  a  motion  of  Mr.  [Theodorick]  Bland, 
having  reported  the  following  resolutions : 

Resolved,  That  the  Secretary  at  War,  on  or  before  the  first 
day  of  January  next,  cause  the  non-commissioned  officers 
and  privates  belonging  to  the  lines  of  the  respective  States, 
including  soldiers  prisoners  with  the  enemy,  to  be  arranged 
in  such  manner  as  to  form  complete  regiments  agreeably  to 
the  acts  of  Congress  of  3  and  21  of  October,  1780,  or  regi- 
ments of  not  less  than  five  hundred  rank  and  file,  as  circum- 
stances and  the  good  of  the  service  may  in  his  judgment 
require.  [That  for  this  purpose]  the  junior  regiments  [shall 
be  draughted]  to  fill  the  senior  regiments,  and  [the  surplus,] 
should  any  remain  after  such  draughts,  shall  be  formed  into 
a  complete  company  or  companies,  as  near  as  may  be, 
according  to  the  said  establishment,  with  a  proper  allowance 
of  field  officers  to  two  or  more  companies ;  the  said  regiments 
and  companies  [shall  be  commanded]  by  officers  belonging 
to  the  respective  States,  to  which  the  non-commissioned 
officers  and  privates  so  arranged  shall  belong. 

Resolved,  That  the  Commander  in  Chief,  and  commanding 
officer  of  the  southern  army,  direct  the  officers  of  the  line  of 
each  State  respectively  to  meet  together,  and  agree  and 
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determine  upon  the  officers,  who  shall  remain  in  service  to 
command  the  troops  arranged  as  aforesaid;  provided  that 
where  it  cannot  be  done  by  voluntary  agreement,  the  junior 
officers  of  each  grade  shall  retire,  so  as  to  leave  compleat 
corps  of  officers  agreeably  to  the  aaid  rcaolutiona  of  Octo 
bcr  3rd  and  2lQt,  1780,  to  command  the  men  to  be  ar 
ranged  aa  aforcaaid  in  the  field,  including  such  aa  have 
been  muatcrod  regularly  and  j)risonor!3  with  the  Enemy 
excepting  dcacrtcra  and  auch  as  may  have  died,  [in  pro- 
portion to  the  number  of  men,  and  to  be  adjusted  upon  the 
principles  of  the  acts  of  the  3  and  21  of  October,  1780,  and 
the  5th  resolution  of  the  act  passed  the  23  day  of  April, 
1782.] 

Resolved,  That  the  Commander  in  Chief,  and  commanding 
officer  of  the  southern  army,  as  soon  as  the  said  arrangement 
shall  have  taken  place,  transmit  to  Congress  a  list  of  officers 
whom  they  respectively  may  deem  proper  to  be  employed 
in  the  several  staff  departments  and  other  necessary  duties 
in  the  army,  to  be  taken  from  the  list  of  retiring  officers.  And 
upon  being  approved  of  by  Congress,  and  accepting  such 
appointments,  such  officers  shall  retain  their  rank  in  the 
army  with  the  pay  and  emoluments  thereto  annexed. 

Resolved,  That  the  officers  retiring  under  the  foregoing 
resolutions,  and  not  employed  in  the  staff  departments  as 
aforesaid,  shall,  until  called  into  service  with  their  proper 
command,  be  entitled  to  aU  the  emoluments  to  which  the 
officers  are  [entitled],  who  retired  under  the  resolutions  of  the 
3d  and  21  of  October,  1780;  that  the  said  officers  shall  retain 
their  rank  in  the  army,  and  be  called  into  the  service,  from 
time  to  time,  according  to  seniority,  in  case  of  deficiencies  of 
officers,  upon  the  principles  of  the  foregoing  resolutions. 

Resolved,  That  in  arranging  the  non-commissioned  officers 
and  privates  of  the  army,  each  State  shall  be  credited  for  all 
the  men,  except  deserters  and  such  as  may  have  died,  who 
shall  have  been  duly  mustered  to  serve  during  the  war,  or  for 
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three  years,  or  in  conaGquGncG  of  tho  laat  rcquioitiona  of 
CongrGsa  wbooo  times-shall  not  expire  on  or  before  the 
first  day  of  Januar}^  next. 

[Resolved ,  That  the  f orGgoing  rGSolutions  taliG  Gffcet  on 
the  first  day-  of  January,  1783,  and  that  thG  rcspcctivG 
StatGS-  bo  and  thoy  horGby  arG  GarnGstly  eallod-  upon  to 
take  seasonable  and  GffGetual  moasurGS  for  complGting 
thGir  quotas  of  troops  accordingly,  and  that  copioo  thcrGof 
bo  immodiatGly  transmittGd  by  the  SccrGtary  at  War  to 
tho  cxGCutivG  or  iGgislativG  authorities  of  tho  rGspGctiYc 
States,  in  compliance  with  the  requisitions  of  Congress]  of 
the  3d  day  of  October,  1780,  or  the  10th  of  December,  1781. 

[Resolved,  That  the  preceding  arrangement  shall  take  effect 
on  the  1st  day  of  January,  1783,  and  that  copies  thereof  be 
immediately  transmitted  by  the  Secretary  at  War,  to  the 
executive  authorities  of  the  respective  States.]^ 

This  report  being  taken  up  pursuant  to  a  previous  order 
assigning  this  day  for  the  consideration  thereof,  a  motion 
was  made  by  Mr.  [Abraham]  Clark,  seconded  by  Mr.  [Jesse] 
Root,  to  strike  out  the  resolution,  ^'that  the  officers  retir- 
ing," &c. 

'  This  report,  in  the  writing  of  Samuel  Osgood,  except  the  parts  in  brackets,  which  are 
in  James  Duane's  writing,  is  in  the  Papers  of  the  Continental  Congress,  No.  21,  folio 
287.  The  same  report,  substantially,  in  the  writing  of  Theodorick  Bland,  is  on  folio 
291.  It  was  submitted  to  General  Washington,  who  returned  it  with  comments  approv- 
ing. These  comments  are  on  folio  295.  The  following  closing  paragraph  was  included 
in  the  copy  submitted  to  him: 

6*''.  Resolved,  That  in  future  no  commissions  shall  issue  at  the  war  office  for  promotions 
or  filling  of  vacancies  on  the  appointment  of  States  imtil  the  Secretary  at  War  shall  have 
reported  to  Congress  the  necessity  of  such  commission  issuing,  in  order  to  complete 
the  complement  of  officers,  according  to  the  establishment,  and  Congress  shall  have 
approved  the  same. 
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And  on  the  question,  shall  that  resolution  stand  ?  the  yeas 
and  nays  being  required  by  Mr.  [Abraham]  Clark, 


New  Hampshire, 

Delaware, 

Mr.  Gilman, 

ay}  * 

Mr.  McKean, 

ayi 
ayh^ 

Massachusetts, 

Wharton, 

Mr.  Osgood, 

Zhy 

Maryland, 

Jackson, 

Mr.  Hanson, 

ay}* 

Rhode  Island, 

Virginia, 

Mr.  Cornell, 

Z}<^^- 

Mr.  Madison, 

ay 

Howell, 

Bland, 

ay 

ay 

Connecticut, 

Lee, 

ay 

Mr.  Koot, 

no 

North  Carolina, 

Huntington, 

no 

no 

Mr.  Williamson, 

Zhy 

Dyer, 

no 

Blount, 

New  York, 

South  Carolina, 

Mr.  Duane, 

ayi 

Mr.  Rutledge, 

ay 

Scott, 

Ramsay, 

ay 

New  Jersey, 

Izard, 

ay 

ay 

Mr.  Clark, 

no] 
noh« 

Middleton, 

ay  J 

Condict, 

Georgia, 

Pennsylvania, 

Mr.  Telfair, 

ay 

Mr,  Montgomery, 

ay 

Jones, 

ay 

ay 

Smith, 

ay    ay 

Few, 

ay 

Clymer, 

ay 

So  it  was  resolved  in  the  aff 

irmative. 

On  the  question 

to  agree  to 

the  report,  the  yeas 

and  nays 

being  required  by 

Mr.  [Ezekiel 

]  Cornell, 

New  Hampshire, 

New  York, 

Mr.  Gilman, 

ay}* 

Mr.  Duane, 

ayi 
aylv 

Massachusetts, 

Scott, 

Mr.  Osgood, 

Zh- 

New  Jersey, 

Jackson, 

Mr.  Clark, 

ay] 

Rhode  Island, 

Condict, 

Mr.  Cornell, 

Z}^^- 

Pennsylvania, 

Howell, 

^h\  Montgomery, 

ay 

Connecticut, 

Smith, 

ay    ay 

Mr.  Eoot, 

no 

Clymer, 

ay 

Huntington, 

no    no 

Dyer, 

no 

Angus 
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South  Carolina, 

ayi 
ay}* 

llr.  Rutledge, 
Ramsay, 
Izard, 
Middletou, 

ay 
ay 
ay 
ay 

ay 
ay  [  ay 

ay 

Georgia, 
Mr.  Telfair, 
Jones, 
Few, 

ay 

ay 
ay 

Zh 

ay 


ay 
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Delaware, 
Mr.  McKean, 

Wharton, 
Maryland, 

Mr.  Hanson, 
Virginia, 
Mr.  Madison, 
Bland, 
Lee, 
North  Carolina, 
Mr.  Williamson, 
Blount, 

So  it  was  resolved  in  the  aflirmative.' 

On  motion  of  Mr.  [John]  Rutledge,  seconded  by  Mr. 
[Edward]  Telfair, 

Resolved,  That  the  minister  plenipotentiary''  at  the 
Court  of  Spain  be  instructed  to  forbear  making  any  over- 
tures to  that  Court,  or  entering  into  any  stipulations 
in  consequence  of  overtures  which  he  has  made. 

Ordered,  That  the  instructions  passed  yesterday  be 
redrawn,  so  as  to  comprehend  the  above,  which  is  to 
be  inserted  immediately  before  '4n  case,"  as  follows: 

Resolved,  That  the  minister  plenipotentiary  of  the 
United  States  at  the  Court  of  Spain  be  instructed  to 
forbear  making  any  overtures  to  that  Court,  or  entering 
into  any  stipulations  in  consequence  of  overtures  which 
he  has  made;  and  in  case  any  propositions  be  made  to 
him  by  the  said  Court  for  a  treaty  with  the  United 
States,  to  decline  acceding  to  them  until  he  shall  have 
transmitted  them  to  Congress  for  their  approbation, 
unless  the  treaty  proposed  be  of  such  a  tenor  as  to  render 
his  accession  thereto  necessary  to  the  fulfihnent  of  the 
stipulation,  on  the  part  of  the  United  States,  contained 

'  From  this  point  the  proceedings  for  August  7  were  entered  only  in  the  manuscript 
Secret  Journal,  Foreign  Affairs,  and  in  Secret  Journal  No.  4.  A  copy  is  in  Secret  Jour- 
nal No.  6,  Vol.  III. 
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in  the  separate  and  secret  article  of  their  treaty  with 
his  Most  Christian  Majesty. 

Resolved,  That  Mr.  Jay  be  at  liberty  to  leave  Spain  and 
go  into  any  other  part  of  Europe  whenever  the  state  of 
his  health  may  require  it. ' 

THURSDAY,  AUGUST  8,  1782 

On  the  report  of  a  committee,  consisting  of  Mr.  [Ezekiel] 
Cornell,  Mr.  [Abraham]  Clark,  and  Mr.  [Theodorick]  Bland, 
appointed  to  hear  the  pretensions  of  Dominique  L'Eclise  and 
Joseph  Traversie : 

The  Committee  to  whom  was  referred  the  report  of  the  Secretary 
at  War  on  the  Petitions  of  Joseph  Traversie  and  Dominique  L'Eglise, 
beg  leave  to  observe,  that  pursuant  to  an  order  of  Congress  of  the 
10*^  of  November,  1780,  the  accounts  of  said  Traversie  were  set- 
tled up  to  the  15'^  of  the  same  month  and  the  following  warrants 
issued  in  his  favor,  viz. 

One  for  1602^  &  f  dollars  in  bills  of  credit  emitted  under  the  act 
of  Congress  of  the  18*^  of  March,  1780,  for  his  pay  and  subsistence; 
one  for  66  Dollars  specie,  being  for  monies  advanced;  and  one  for 
2580  dollars  old  emissions,  the  amount  of  his  account  for  travelling 
expences,  and  cash  advanced  by  him  on  public  service. 

That  it  does  not  appear  said  Traversie  ever  held  any  Commission 
under  Congress,  but  being  a  Canadian  was  appointed  a  Captain  by 
General  Montgomery  when  in  Canada,  since  which  he  hath  frequently 
been  employed  on  secret  service  to  the  Northward.  On  which  as 
well  as  on  account  of  his  necessary  exclusion  from  Canada  by  his 
attachment  to  our  cause,  the  aforementioned  allowances  appear  to 
have  been  granted.  And  as  the  same  reasons  yet  exist,  your  Com- 
mittee submit  the  following  resolution: 

1  On  this  day,  according  to  the  indorsement,  was  read  a  letter  of  August  2,  from  the 
Secretary  at  War.     It  is  in  the  Papers  of  the  Continental  Congress,  No.  149,  I,  folio  537. 

Also,  a  letter  from  General  Washington,  dated  Head  Quarters,  August  3.  It  is  in  No. 
152,  X,  folio  657. 

Also,  another  letter  from  General  Washington  dated  Head  Quarters,  August  3.  It  is 
on  folio  661.  It  was  referred  to  Mr.  [John  Morin]  Scott,  Mr.  [Theodorick]  Bland,  Mr. 
[James]  Madison. 
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Resolved,  That  the  Superintendant  of  finance  take  order 
for  paying  Joseph  Traversie  one  hundred  dollars,  in  full  for 
his  services  and  support  since  the  fifteenth  day  of  November, 
1780;  and  that  he  be  allowed  ten  dollars  per  month  in  full 
for  his  support  until  the  further  order  of  Congress: 

With  respect  to  Dominique  L'Eglise  it  appears  that  Congress  on  the 
23''^  of  October  1778  in  consideration  of  the  suffering,  and  to  enable 
him  to  discharge  some  debts  which  he  had  incurred  granted  him  635 
Dollars,  and  resolved  that  he  should  be  allowed  60  Dollars  per  month 
for  pay  and  subsistence  and  one  ration  per  day  to  continue  during  the 
pleasure  of  Congress.  That  it  does  not  appear  to  your  Committee, 
that  the  above  pay  and  allowance  hath  been  stopped  by  any  Act  of 
Congress, 

Whereupon  Resolved, 

That  the  accounts  of  Dominique  L'Eclise  be  settled  up  to 
this  day,  pursuant  to  the  act  of  Congress  of  the  23  day  of 
October,  1778,  and  agreeably  to  the  scale  of  depreciation 
fixed  for  settling  the  value  of  continental  currency ;  and  that 
the  Superintendant  of  finance  take  order  for  paying  such  a 
part  of  the  said  account  as  the  said  Dombiique  L'Eclise  may 
appear  to  stand  in  immediate  need  of ;  and  that  in  future  the 
said  L'Eclise  be  allowed  ten  dollars  per  month  in  full  for  his 
support  until  the  further  order  of  Congress.' 

On  the  report  of  a  committee,  consisting  of  Mr.  [Joseph] 
Montgomery,  Mr.  [Ezekiel]  Cornell  and  Mr.  [Theodorick] 
Bland,  to  whom  was  referred  a  letter  of  6  from  the  Secretary 
at  War: 

Resolved,  That  it  be  recommended  to  the  States  of  Pensyl- 
vania  and  Virginia,  immediately  to  draw  out  and  order  to 
Fort  Pitt,  each  State  one  hundred  and  fifty  men,  properly 
officered  and  accoutred,  to  be  under  the  orders  of  the  com- 
manding officer  of  that  post,  to  enable  the  said  officer  to  form 

'  This  report,  in  the  writing  of  Abraham  Clark,  is  in  the  Papers  of  the  < Continental 
Congress,  No.  19,  III,  folio  529. 
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dGtachcd  partico  more  effectually  to  cover  and  protect  the 
country : 

That  the  Secretary  at  War  and  Supermtendant  of  finance 
take  order  that  proper  magazines  be  laid  up  in  the  said  fort, 
which  may  enable  the  commanding  officer,  in  case  the  said 
post  should  be  invested  by  the  enemy,  to  render  it  tenable 
until  relieved.^ 

A  motion  was  made  by  Mr.  [Jesse]  Root,  seconded  by 
Mr.  [Arthur]  Lee, 

''That  a  committee  be  appointed  to  revise  and  con- 
sider the  instructions  given  to  our  ministers  for  negoti- 
ating a  peace  with  Great  Britain  and  report  what  altera- 
tions ought  to  be  made  therein." 

A  motion  was  made  by  Mr.  [James]  Madison  to  post- 
pone the  consideration  of  the  motion  under  debate  to 
make  way  for  a  motion  which  he  read  in  his  place  and 
explained  by  way  of  argument,  and  on  the  question  for 
postponing,  the  yeas  and  nays  being  required  by  Mr. 
[Jesse]  Root, 


New  Hampshire, 

New  York, 

]VIr.  Gilman, 

no}  * 

Mr.  Duane, 

Zh^ 

Massachusetts, 

Scott, 

Mr.  Osgood, 

no] 
no  J 

New  Jersey, 

Jackson, 

Ml'.  Condict, 

:> 

Rhode  Island, 

Witherspoon, 

Mr.  Cornell, 

Zhy 

Pennsylvania, 

Howell, 

Mr.  Montgomery, 

ay 

Connecticut, 

Smith, 

ay    ay 

Mr.  Root, 

no 

Clymer, 

ay 

Huntington, 

ay  [no 

Dyer, 

no 

'  This  report,  in  the  writing  of  Joseph  Montgomery,  is  in  the  Papers  of  the  Continental 
Congress,  No.  27,  folio  177.     The  Secretary  at  War's  letter  is  in  No.  149,  I,  folio  541. 

From  this  point  to  the  end  of  the  day  the  proceedings  were  entered  only  in  the 
More  Secret  Journal. 
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Delaware, 

South  Carolina, 

Mr.  McKean, 

ZVy 

Mr.  Rutledge, 

no 

Wharton, 

Ramsay, 

ay 

Maryland, 

Izard, 

ay 

Mr.  Hanson, 

ay}  * 

Middleton, 

ay 

Virginia, 

Georgia, 

Mr.  Madison, 

ay 

Mr.  Telfair, 

ay 

Bland, 

no    no 

Jones, 

ay 

Lee, 

no 

Few, 

ay 

North  Carolina, 

Mr.  Williamson, 

ayi 

Blount, 

ay  h^ 

469 


ay 


So  it  was  resolved  in  the  affirmative. 

A  motion  was  then  made  by  Mr.  [James]  Madison, 
seconded  by  Mr.  [John]  Witherspoon, 

That  a  committee  be  appointed  to  take  hito  considera- 
tion and  report  to  Congress  the  most  adviseable  means 
of  secm^ing  to  the  United  States  the  several  objects 
claimed  b}^  them  and  not  included  in  their  ultimatum 
of  the  15  day  of  June,  1781. 

A  motion  was  then  made  by  Mr.  [John]  Rutledge,  sec- 
onded by  Mr.  [Eliphalet]  Dyer,  to  postpone  the  considera- 
tion of  this  motion  to  make  way  for  another  which  Mr. 
[John]  Rutledge  read  in  his  place  and  explained  by  way 
of  argument. 

The  question  being  put  to  postpone  passed  in  the 
negative. 

On  the  question  to  agree  to  Mr.  [James]  Madison's 
motion,  the  yeas  and  nays  being  required  hj  Mr.  [Edward] 
Telfair, 

Connecticut, 
Mr.  Root,  ay  I 

Huntington,  ay 

Dyer,  ay 

New  Yorlc, 
Mr.  Duane, 
Scott, 


New  Hampshire, 

Mr.  Oilman, 

Massachusetts, 

Mr.  Osgood, 

Jackson, 

Rhode  Island, 

Mr.  Cornell, 

Howell, 


ay 
ay 


ay 


noi 
no  j 


ay 
ay 


ay 


ay 
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New  Jersey, 

North  Carolina, 

Mr.  Condict, 

[div. 
ay  J 

Mr.  Williamson, 

ay 

Witherspoon, 

Blount, 

ay 

Pennsylvania, 

South  Carolina, 

Mr.  Smith, 

ayi 
ayh^ 

Ml'.  Rutledge, 

ay 

Clymer, 

Ramsay, 

ay 

Delaware, 

Izard, 

ay 

Mr.  McKean, 

aypy 

Middleton, 

ay 

Wharton, 

Georgia, 

Maryland, 

Mr.  Telfair, 

ay 

Mr.  Hanson, 

ay}* 

Jones, 

ay 

Virginia, 

Few, 

ay 

Mr.  Madison, 

ay 

Bland, 

ay    ay 

Lee, 

ay 

ay 


ay 


ay 


So  it  was  resolved  in  the  affirmative. 

Ordered,  That  the  committee  consist  of  five. 

The  members  chosen,  Mr.  [James]  Madison,  Mr.  [James] 
Duane,  Mr.  [John]  Rutledge,  Mr.  [Jonathan]  Jackson, 
Mr.  [John]  Witherspoon.^ 


[FRIDAY,  AUGUST   9,  1782.] 
[Motion  of  M""  John  Rutledge  Passed  Augt  9,  1782.] 

That  the  Secretary  at  War  be  furnished  with  an  extract  of  such 
part  of  the  letter  from  the  Commander  in  Chief  as  relates  to  the 
enemy's  ordering  Troops  from  New  York  to  Charles  Town  and  that 
he  (the  Secretary  at  War)  transmit  such  extract  by  expresses  to  the 
Governors  of  Maryland,  Virginia,  North  Carolina,  South  Carolina  and 
Georgia  and  also  to  Major  General  Greene  or  the  Commander  in  CJiief 
in  the  Southern  Department.^ 

*  On  this  day,  according  to  the  indorsement,  was  read  a  letter  of  August  7  from  the 
Secretary  at  War.     It  is  in  the  Papers  of  the  Continental  Congress,  No.  149, 1,  folio  545. 

2  This  motion,  in  the  writing  of  John  Rutledge,  is  in  the  Papers  of  the  Continental 
Congress,  No.  36,  I,  folio  363. 

On  this  date  was  read  a  letter  from  General  Washington,  dated  Head  Quarters, 
August  5.  It  is  in  No.  152,  X,  folio  665.  It  was  referred  to  Mr.  [Arthur]  Lee,  Mr.  [John] 
Witherspoon,  Mr.  [John]  Rutledge.  Committee  Book  No.  186  records  that  the  busi- 
ness referred  to  Mr.  [John]  Lowell,  Mr.  [Ezekiel]  Cornell  and  Mr.  [James]  Madison  on 
the  29th  of  July,  and  to  Mr.  [John  Morin]  Scott,  Mr.  [Theodorick]  Bland  and  Mr. 
[James]  Madison  on  the  7th  instant,  was  on  this  day  referred  to  this  Committee  and 
the  former  committees  discharged. 


«xp;-ciQ 


